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TUESDAY,  FEBRUARY  17, 1976 


RESIDUAL  FUEL  OIL 

FEA  proposes  raemptioa  from  the  mandalofy  petroleum 
allocation  and  price  regulations;  comments  by  3-^76 — 

OLD  OIL 

FEA  proposed  allocation  program;  comments  by  3-2-76, 
public  hearing  3-2-76 .  — . 

BANKS 

Board  of  Governors,  Federal  Reserve  System  proposals 
on  unfair  or  deceptive  acts  arKl  practices;  comments 
by  3-31-76 . . . 

INSTRUCTIONAL  MATERIALS 

HEW/OE  proposed  grants  to  States;  comments  by 

3-18^76,  public  hearing  3-18-76 . . . 

STATE  PUBLIC  ASSISTANCE  PROGRAMS 
HEW/SRS  procedures  for  deferral  of  claims;  effective 
2-17-76  . 


FOOD  ADDITIVES 

HEW/ FDA  provides  for  safe  use  of  polyoxymethylene 
copolymer,  effective  2-17-76,  objections  by  3-18-76.. 

INCOME  TAX 

Treasury /IRS  defines  medical  research  organizations . 

ANTIBIOTIC  DRUGS 

HEW/ FDA  certification  of  tobramycin  susceptibility  discs; 
effective  2-17-76 . . . . . . 


BLACK  LUNG  BENEFITS 

HEW/SSA  changes  age  from  18  to  22  as  condition  of 
chHd  and  brother  entitlement;  effective  2-17-76  . 


INDIAN  RESERVATIONS 

Commerce/EDA  revises  definition  for  purposea  of  des- 
igitating  redevelopment  areas;  affective  2-17-76 . . 


% 

reminders 

(The  Iteme  In  this  Uet  were  editorially  compUed  as  an  aid  to  tanuL  Bnuerxa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance,  mnce  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Inteiior/FWS — Falconry;  migratory  bird 
permits .  2238;  1-15-76 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


— 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/(X>AST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  exta^  copies,  please  call  202-52^^5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


I 


Published  dally,  Monday  through  Friday  (no  publication  aa  Saturdays,  Stmdays,  or  on  official  Federal 
hcdldays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.O.  30408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UR.C., 
Ch.  16)  the  regulations  of  the  Adml^tratlve  Committee  ot  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  ynoAe  only  by  the  Superintendent  of  Documents,  DJ3.  Government  Printing  Office,  Washlng;ton,  D.C.  20402. 


The  FCdbbai.  Rxoism  provides  a  unUmm  system  for  avtdlable  to  the  public  regulations  and  legal  notices  issued 

by  Federal  agencies.  These  Include  Presidential  proclamatlcms  and  Kxeoutlve  orders  and  Federal  agency  dociunents  having 
genual  aw>Ucablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  o^er  Federal  agency 
documents  of  public  Interest. 


The  FansaaL  Rkustse  will  be  fiimlshed  by  mall  to  subscribers,  free  of  postage,  tov  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Indlvldoal  oc^lee  Is  76  cents  for  eaOh  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  oheok  or  money  ocdu,  *nad*  payable  to  the  Superintendent  of  Documents,  TTR.  Government  Printing  Office,  Washington, 
D.C.  30403. 

There  are  no  restrictions  on  the  repuMlcatlon  of  material  appearing  In  the  Fbdbbal  Reoistes. 
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HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/DIBA:  Numerically  Controlled  Machine 

Tool  Technical  Advisory  Committee,  3-24-76  .  .  7166 

President's  Export  Council,  3-18r-76 . .  7165 

NOAA:  Marine  Mammal  Commission  and  National 

Marine  Fisheries  Service,  2-26-76 . .  7168 

Commodity  Futures  Trading  Commission:  Advisory 
Committee  on  Definition  and  Regulation  of  Market 

Instruments,  3-4  and  3-5-76 . .  7170 

FCC:  Private  Land  Mobile  Advisory  Committee, 

3-10-76 . - . . — 7178 

Interior/BLM:  Roseburg  District  Multiple  Use  Advisory 

Board,  3-17-76 . . . . .  7158 

NPS:  Grand  Canyon  National  Park  Public,  Colorado 

River  Management  Plan,  3-15  thru  3-29-76-—  7158 

North  Atlantic  Region  Advisory  Committee,  3-4 

and  3-5-76 . . . .  7159 

William  Howard  Taft  National  Historic  Site, 

3-13-76 . . . —  7162 

NASA:  Space  Program  Advisory  Council,  2-3  and 

2-4-76 . . .  7182 


NSF:  Advisory  Panel  for  Economics,  3-5  and  3-6-76..  7165 

Federal  Agency  Scientific  and  Technical  Informa¬ 
tion  Managers,  3-17-76 .  7164 

Restructuring  the  Undergraduate  Learning  Environ¬ 
ment  (RULE)  Subpanel,  3-4  and  3-5-76 . .  7165 

USOA/FSc  Unioii  County  Grazing  Advisory  Board, 

4-12-76 . . . . .  7162 

VA:  Station  Committee  on  Educational  AllowaiKes, 

3-4-76 . .  7185 

Legal  Services  Corp.:  Committee  on  Regulations, 

2-21-76 .  7190 

PART  II: 

PESTICIDE  PROGRAMS 

EPA  issues  data  requirements  to  support  reregistration 
of  active  ingredients  and  preliminary  schedule  of  call-ins  .  7217 

PART  IM: 

PRIVACY  ACT  OF  1974 

Labor  Issues  supplemental  notice  of  systems  of 
records  .  7377 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Committees,  Advisory,  registra¬ 


tion  _  7157 

Housing  guarantee  program; 

Honduras _  7157 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Tobacco  (Flue  cured,  etc.) ;  refer- 
endums _  7137 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Food  and 
Nutrition  Service;  Forest  Serv¬ 
ice;  Packers  and  Stockyards  Ad¬ 
ministration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions: 

Swine  vesicular  disease;  change 
in  status  of  the  Nether¬ 
lands  _  7109 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

Proposed  Rules 

Unfair  or  deceptive  Acts  oc  Prac¬ 
tices  . . .  YHO 


CHILD  SUPPORT  ENFORCEMENT  OFFICE 
Rules 

Federal  financial  assistance: 

Public  soxuxes  of  State’s  share.  7105 

CIVIL  AERONAUTICS  BOARD 
Notices 

Heatringe,  etc: 

Caraibiache  Luchl  Transport..  7168 
Improved  authorttr  to  Wichita 

Case -  7169 

Ohio/mdiana  Nonstop  Service.  7169 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Administra¬ 
tion;  Maritime  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles: 

Macau  _  7170 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings: 

Definition  and  BegulaUon  of 
Market  Znstrament,  Advkwry 
Committee  on _  7170 

CONSUMER  PRODUCT  SAFETY 
COMMI8SK)N 

Notices 

Perforated  tub  washing  asachines; 
deniat  of  petition _  7171 


CUSTOMS  SERVICE 
Notices 

Coimtervalling  duty  petitions: 


fierews  from  Italy _  7157 

Tariff-rate  quotas: 

Pish  _  7157 


DEFENSE  DEPARTMENT 

See  Anny  Department;  Engineers 
Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 


Export  administration  regula¬ 
tions: 

Clarification  of  boycott  report¬ 
ing  requirements _  7089 

Notices 

Meetings: 

President’s  Ebeport  Council _  7165 

New  Technology  Subcommittee 
of  the  Numerically  Controlled 
Machine  Tool  Technical  Ad¬ 
visory  Committee _  7166 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

PtriiUe  works  and  development 
faculties  program: 

Indian  programs;  designation 
ot  area _  7085 

EDUCATION  OFFICE 
Propoeed  Rules 

Didiool  library  resources,  text¬ 
books,  and  otitier  instructional 
materMs  _  7111 
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EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 


Eqtial  ^ployment: 

Designated  706  agencies _  7098 

Nomenclature  changes  ^nd  mis¬ 
cellaneous  amendments _  7092 

Notices 


Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  appli¬ 
cations  _  7186 

ENGINEERS  CORPS 

Rules 

Water  reso\irces  project;  recission 
of  part _  7099 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  programs : 

Data  requirements _  7217 

Pesticide  registration: 

Applications  (2  documents)  _  7171,  7174 

FARM  CREDIT  ADMINISTRATION 

Rules 

Personnel  administration,  loans, 
policy  and  operations;  miscella¬ 
neous  amendments _  7085 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 


Airworthiness  directives: 

Beech  (2  documents) _  7086,  7087 

Boeing -  7086 

Lockheed  (4  documents)  __  7087,  7088 

McDonnell  Douglas _  7087 

Federal  Airways  segments _  7088 

Restricted  area _  7089 

Proposed  Rules 

Airworthiness  directives: 

Beech -  7116 

Control  aone _  7117 

Restricted  areas _  7117 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 

Station  Identification  an¬ 
nouncements  _  7105 

Proposed  Rules 

FM  Broadcast  stations;  table  of 
assignments: 

Indiana _  7120 

Minnesota,  Mississippi,  Georgia, 

Va.,  W.  Va.,  Colo _  7118 

Oregon - -  7120 

Notices 

FM  and  TV  translator  applica¬ 
tions  ready  and  available  for 

processing _  7177 

Standard  broadcast  applications 
ready  and  available  for  process¬ 
ing  -  7176 


Meetings: 

Private  Land  Mobile  AdvlsotT 

Committee _  7178 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Old  oil;  allocation  and  entitle¬ 
ments  program _  7125 

Residual  fuel  oil;  exemption  frmn 
mandatory  petroleum  alloca¬ 
tion  and  price  regulations _  7122 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  opera¬ 
tions: 

Vehicle  size  and  weight  enforce- 
■  ment;  certification _  7095 

FEDERAL  INSURANCE  ADMINISTRATION 
Notices 

Proposed  fiood  elevations;  correc¬ 
tion  _  7168 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Alabcuna-Tennessee  Natural 


Gas  Co _  7148 

Central  Vermont  Public  Service 

Corp -  7149 

Comision  Federal  de  Electri- 

cidad  et  al _  7149 

Florida  Gas  Transmission  Co _  7150 

Green  Mountain  Power  Corp__  7152 

Gulf  Oil  Corp _  7152 

Illinois  Power  Co _  7152 

Natural  Gas  Pipeline  Co.  of 

America _  7152 

Northern  States  Power  Co _  7156 

Pacific  Northwest  Power  Co.  et 

al -  7152 

Potomac  Electric  Power  Co _  7152 

Sohlo  Petroleum  Co _  7153 

Tenneco  Oil  Co _  7153 

Texas  Gas  Transmission  Corp.  7154 
Transcontinental  Gas  Pipe  T.in«> 

Corp -  7154 

United  States  Department  of 
Interior  and  Southwestern 

Power  Administration _  7154 

Upper  Peninsula  Power  Co _  7156 

Wisconsin  Electric  Power  Co.  et 

al . 7155 

Meetings: 

National  Gas  Survey  Suivly- 
Technlcal  Advisory  Task 
Force  _  7156 


FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 
Bank  holding  companies: 
Nonbanking  activties;  correc' 


tion -  7121 

Notices 

Applications,  etc. : 

Abilene  Co _  7178 

Bankamerica  Corp _  7178 

Bren-Mar  Properties,  Inc _  7179 

Henderson  State  Co _  7179 

Old  Kent  Bank  of  K^wood _  7180 

Old  Kent  Financial  Cmp _  7180 

Southern  Bancorporation,  Ihc._  7181 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Preservation  of  consumers’  claims 
and  defenses _  7121 


FOOD  AND  DRUG  AIMAINISTRATION 


Rutos 

Food  additives: 

Polyoxymethylene  Copolymer—  7092 

Human  drugs: 

Tobramycin  antibiotic  suspectl- 
blllty  discs _  7093 

Notices 

Animal  drugs: 

Intramammary  infusion  prod¬ 
ucts  for  treating  mastitis—.  7141 

Food  additives;  petitions  filed  at 
withdrawn: 

National  Cottonseed  Products 
Association,  Inc _  7148 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

School  Breakfast  Program _  7138 


FOREST  SERVICE 
Notices 

Meetings: 

Union  County  Grazing  Board-—  7162 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  7165 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Child  Support  Office;  Educa¬ 
tion  Office;  Food  and  Drug  Ad¬ 
ministration;  Social  and  Reha¬ 
bilitation  Service;  Social  Secu¬ 
rity  Administration. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu¬ 
reau;  National  Park  Service. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Big  Lake  Wilderness  Area,  Ai^.  7162 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax: 

Disposition  of  qualified  low- 
income  housing;  correction—  7095 
Medical  research  organizations-  7095 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Tsuriffs  containing  joint  rates  and 
through  routes;  transportation 
of  property  between  points  in 
the  US  and  points  in  Foreign 


coimtries  _  7106 

Notices 

Hearing  assignments- _  7190 

Motor  carriers: 

Temporary  authority  iq^plica- 

tions  (2  documents) _ 7191,  7194 

Transfer  proceedings _  7190 

Petitions  filing: 


Kansas  interstate  freight  rates.  7193 
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LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Occupa¬ 
tional  Safety  and  HesJth  Ad¬ 
ministration. 


Privacy  Act;  system  of  records —  7377 

Adjustment  assistance: 

Allegheny  Ludlum  Steel  Corp. 

(2  documents) _  7187 

Harry  Irwin,  Inc _  7188 

Hilton  Manufacturing  Co -  7188 

McKay  Manufacturing  Corp _  7189 

Sperry  Univac _  7189 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Prospecting  permittees;  issuance 
of  leases _  7110 


Meetings: 

Roseburg  District  Multiple  Use 
‘  Advisory  Board _  7158 

LEGAL  SERVICES  CORPORATION 


Meetings ; 

Committee  on  Regulations _  7190 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  Export  Lines -  7166 

Atlantic  Richfield  Co _  7166 

Margate  Shipping  Co.  et  al _  7167 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


Meetings: 

Space  Program  Advisory  Comi- 
cil _  718 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Motor  vehicle  safety  standards: 
Petitions  for  exemptions _  7168 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Johnson,  Murray  L _  7167 

Meetings: 

Marine  Mammal  Commission 
and  National  Marine  Fisheries 
Service _  7168 


NATIONAL  PARK  SERVICE 
Proposed  Rules 

Fishing: 

Katmai  National  Monument, 
Alaska  _  7110 


Authority  delegations : 

Administrative  Officer  et  al.. 
Gateway  National  Recreation 

Area  _  7158 

Chief,  Construction  Contracts, 

et  al.,  Denver _  7158 

Grand  Canyon  National  Park, 

Ariz.;  intent  to  hold  public 
workshops  for  the  development 
of  a  Colorado  River  manage¬ 
ment  plan _  7158 

Historic  Places  National  Register; 

additions  _  7159 

Meetings: 

North  Atlantic  Regional  Ad¬ 
visory  Committee _  7159 

William  Howard  Taft  National 
Historic  Site _  7162 

NATIONAL  SCIENCE  FOUNDATION 


Meetings: 

Advisory  Panel  for  Economics..  7165 
Federal  Agency  Scientific  and 
Technical  Information  Man¬ 
agers’  _  7164 

Restructuring  the  Undergrad¬ 
uate  Learning  Environment 
(RULE)  Subpanel _  7165 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

State  plans  for  enforcement  of 
standards: 

Oregon _  7186 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  depositing  of  stock - 
yards: 

Atkens  Livestock  Auction _  7163 

Central  Arkansas  Livestock 

Sale,  Inc _  7162 

Clebxime  County  Livestock  Auc¬ 
tion  Sale _  7163 

Major  Lewis  Livestock  Auction 
Sales _  7164 

POSTAL  SERVICE 


Rules  of  practice;  revision  of  rcigu- 
lations  _  7099 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretive  releases: 

Certain  terms  in  Item  10  of  form 
BD _  7089 

Proposed  Rules 
Financial  statements: 

Form  10-Q  and  regulation  S-X; 
withdrawal  of  amendments..  7121 

Notices 

Hearings,  etc.: 

Equity  Fimding  Corp.  of  Amer¬ 
ica  _  7183 

Midwest  Stock  Exchange,  Inc..  7183 
New  York  Stock  Exchange, 

Inc _ 7183 

Omega- Alpha.  Inc _  7183 

Pacific  Stock  Exchange,  Inc _  7183 

Southern  Co.  et  al _  7184 

W.  T.  Grant _  7185 

SINAI  SUPPORT  MISSION 
Notices 

Authority  delegation: 

Director,  Sinai  Field  Mission..  7185 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Public  assistance  progi-ams: 

Grants  to  states;  deferral  of 
claims  _  7103 

Proposed  Rules 

Financial  assistance  program: 
Separation  of  services  from  as¬ 
sistance  payments _  7115 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Black  lung  benefits: 

Child’s  or  brother’s  benefits:  re¬ 
quirements  for  entitlement-.  7091 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  National  Highway  ’Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 

Station  Committee  on  Educa¬ 
tional  Allowances _  7185 
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Title  12 — Banks  and  Banking 

CHAPTER  Vi — FARM  CREDIT 
ADMINISTRATION 

PERSONNEL  ADMINISTRATION  AND 

LOANS,  POLICY  AND  OPERATIONS 

Miscellaneous  Aniendments 

The  Farm  Credit  AdmlnistratiiML  by 
Its  Fedend  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  issuance  effective 
February  4, 1976.  These  amendments  (1) 
revise  the  upper  limit  on  volimtary  em¬ 
ployee  contributions  to  System  thrift 
plans,  (2)  eliminate  certain  restrictions 
on  employee  withdrawals  of  prior  con¬ 
tributions  to  pension  plans  which  are 
transferred  to  System  thrift  plans,  (3) 
remove  certain  restrictions  on  the  types 
of  securities  which  may  be  used  as  col¬ 
lateral  by  other  financing  institutions  in 
borrowing  from  or  discounting  with  the 
Federal  intermediate  credit  banks,  (4) 
clarify  the  applicability  of  paragraph 
(b)  of  i  614.45M  of  the  regulations  mvI 
<5)  authorize  restrictive  endorsements 
of  consolidated  lecurities  of  Farm  Credit 
bsuiks  being  presented  for  exchange  or 
convosiim  to  book  entry. 

By  a  notice  published  in  the  Federal 
Register  on  December  24.  1975,  inter¬ 
ested  persons  were  afforded  the  opportu¬ 
nity  to  file  written  comments  or  sugges¬ 
tions  not  latCT  than  January  23, 1976,  on 
the  amendments  summarized  in  items 
(1)  through  (4)  above.  One  comment  was 
received  and  considered  ^  the  Federal 
Farm  Credit  Board,  which  adopted  with¬ 
out  change  the  regulations  as  published 
on  December  24,  1975.  The  communica- 
tioa  received  is  available  for  in;sg>ection 
in  the  (^5ce  of  the  Director  of  Technical 
Services;  Office  oi  Credit  and  Operatkms, 
Farm  Credit  Administra^n,  Washing¬ 
ton,  D.C.  20578. 

Tlie  amendment  summarized  in  item 
(5)  above  is  technical  In  nature  anff  en¬ 
larges,  rather  than  restricts,  the  alter¬ 
natives  available  to  those  hniiUng  the 
securities.  It  is  dMermined,  therefore, 
that  notice  of  proposed  rulemaking  pro¬ 
vided  for  in  5  U.S.C.  553  is  unnecessary 
and  any  delay  In  the  issuance  of  this 
amendment  is  not  In  the  public  interest 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulsitions  is  amended  by  revis¬ 
ing  paragraphs  (c)  and  (d)  of  S  612JI201, 
paragraphs  (a)  and  (b)  of  S  614.4690. 
S  614.4600  and  i  615.5102.  These  amend¬ 
ments  are  as  follows: 

PART  612— PERSONNEL 
ADMINISTRATION 

§  612,2291  Thrift  plan  requirrmente. 


the  Internal  Revenue  limit  may  be  per¬ 
mitted,  but  in  no  event  will  such  excess 
employee  contributions  be  credited  with 
a  matching  emplosrer  contribution. 

(d)  In  the  event  prior  employee  con¬ 
tributions  to  a  pension  plan  are  trans¬ 
ferred  to  the  thrift  plan,  ttie  value  such 
contributions  may,  at  the  option  of  each 
district  board,  be  subject  to  the  same 
withdrawal  restrictions  as  defined  in  the 
thrift  plan  as  are  the  voluntary  contribu¬ 
tions  described  in  paragraph  (a)  of  this 
section,  or  a  district  board  may  place 
additional  restrictions  on  withdrawal. 

Section  614.4590  is  amended  by  revis¬ 
ing  paragraphs  (a)  and  (b)  as  follows: 


PART  614 — LOAN  POUCiES  AND 
OPERATIONS 

§  614.4590  Direct  loans  to  other  fiaanc- 
iac  mstitutioiiSa 

•  #  •  •  • 

(a)  Classes  of  oh&aaiions  approved  as 
collateral.  The  following  riasses  of  obli¬ 
gations  are  approved  as  collateral  fm: 
direct  loans  and  advances  to  ottiv  fi¬ 
nancing  Institutions,  sitoject  to  approval 
of  the  bank  to  which  such  securities  are 
to  be  pledged: 

(1)  Obligations  of  bona  fide  fanners 
and  ranchers  arising  freat  direct  credit 
extension  by  the  flnangkig  inatitation. 

(2)  Obligations  set  forth  in  i  615.5140 
(a)  of  this  chapter  which  have  beoi  ap¬ 
proved  by  the  Farm  Credit  Administra¬ 
tion  for  investment  by  institutions  of 
the  Ssrstem. 

(b)  Purpose  of  direct  loans  or  ad¬ 
vances.  In  making  loans  or  advances  to 
any  other  financing  tautitatian  on  the 
security  of  collateral  other  than  that  de¬ 
scribed  in  paragraph  (a)  (1)  of  this  sec¬ 
tion,  the  bank  will  assure  itself  that  Uie 
proceeds  of  such  loans  or  advances  win 
be  used  to  enable  the  financing  institu¬ 
tion  to  make  or  carry  loans  to  farmers 
and  ranchers  for  agricultural  purposes. 

§  614,4600  General  eoilatenl. 

Other  flnaneing  tostitattons  <except 
commercial  banks) ,  as  a  condition  prece¬ 
dent  to  borrowing  from  or  discounting 
with  a  Federal  intermediate  credit  bank, 
shall  iriedge  as  collateral  for  any  and  all 
obligations  to  the  bank,  cash,  securities 
set  forth  in  {  6155140(a)  of  this  charter 
which  have  been  approved  by  the  Farm 
Credit  Administratiop  for  investment  by 
institutions  of  the  System,  or  other 
readily  marketable  securities  of  high  rat¬ 
ing  in  an  amotint  equal  to  such  portion  of 
Its  capital  as  shall  be  determhsed  by  the 
bank.  At  the  dlscretfam  cff  the  cam- 

meivial  hanking  institationB  may  also  be 


pledged  with  the  bank  shall  be  deposited 
under  a  collateral  pledge  agreement  pur¬ 
suant  to  which  all  securities  and  obliga¬ 
tions  so  pledged.  Including  all  substitu¬ 
tions  and  additions  and  the  proceeds  of 
any  such  collateral  including  all  Income 
derived,  shall  be  available  to  secure  any 
and  an  cdiUgations  to  the  bank  vdiether 
direct  or  contingent,  present  or  future. 


PART  615— FUNDING  AND  FISCAL 
AFFAmS 

§  61S.S102  RestrictiTC  endorsements  of 
bearer  securities. 

When  consolidated  obligations  of  the 
Farm  Credit  banks  are  being  presented 
to  Federal  Reserve  banks  or  branches,  or 
to  the  Treasurer  of  the  United  States,  by 
or  through  banks  (Including  Farm  Credit 
banks)  for  redemption,  exchange,  or 
conversion  to  book  entry,  surii  obliga¬ 
tions  may  be  restrlctively  endorsed.  The 
restrictive  mdorsement  shall  be  placed 
thereon  in  substantially  the  same  man¬ 
ner  and  with  the  same  effects  as  pre¬ 
scribed  in  United  States  Treasury  De¬ 
partment  regulations,  now  or  hereafto* 
in  force,  governing  like  transactionB  In 
United  States  Ixmds;  and  coosoUdatod 
obUgsdiinu  of  the  Farm  Credit  huntai  bo 
endorsed  shall  be  prepared  for  shipment 
and  shipped  In  the  manner  prescribed  in 
such  regulations  for  United  States  bonds 
(See  31  CFR  328.1-328.6) 

(Secs.  5.9, 5.13.  5.18,  86  StaS.  819,  890.  821 ) 

C.  K.  Cardwell, 

Actino  Qovemor, 
Farm,  Credit  Admknistratum. 

tPa  Doc.78-4487  PUed  2-18-78:8:46  sm) 

TWa  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 

ADMINISTRATION,  DEPARTMENT  OF 

COMMERCE 

PART  302— DESIGNATION  OF  AREAS 
Indian  Reservations 

Pursuant  to  the  authority  vested  in 
it  by  section  701  of  the  Public  Works 
and  Econmnic  Development  Act  of  1965, 
as  amended,  the  Economic  Development 
Administration  hereby  snmnds  13  CPR 
Part  302  by  revising  §  302.4(a)(1). 

Sectiem  302.4  provides  for  designation 
of  a  redevelopment  area  aa  the 
that  the  area  Is  an  Indian  reservation, 
Thdian  trust  land  area,  or  a  restricted 
Indian-owned  land  area.  Paragraph  (a) 
(1)  of  that  section  iimifai  the 
of  an  Indian  reservatkm  to  for 

whldi  a  State  or  the  FedenJ  OomEn- 
ment  retains  title.  The  purpose  st 
amendment  is  to  revise  the  deflnltlaa  of 
an  Indian  reservatl(m  to  permit  the 


(c)  Voluntary  employee  contributions 
in  excess  of  six  percent  but  not  beyond 


reqiurea  (unless  promblted  by  law  or  b; 
supervisory  authority)  to  deposit  accQit 
■tMe  cofiateral.  Securities  and  obllgatioE 
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designation  of  land  which  has  been  al¬ 
lotted  to  Individual  tribal  members,  and 
interspersed  lands  bekmglng  to  non- 
Indians. 

In  that  the  material  contained  herein 
Is  a  matter  relating  to  the  EDA  grant 
and  loan  program  and  because  this 
amendment  Is  intended  to  relieve  a  re¬ 
striction  upon  eligible  applicants  for 
assistance,  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  n.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaking,  opportunity  for  public  par¬ 
ticipation  and  delay  In  ^ective  date  are 
Inapplicable. 

Consideration  has  been  glv^  as  to 
whether  this  amendment  of  the  regula¬ 
tions  constitutes  a  major  proposal  with 
an  inflationary  Impact  within  the  mean¬ 
ing  of  OMB  Circular  No.  A-107  and  the 
Interpretative  guidelines  as  issued  by  the 
D^artment  of  Commerce.  It  has  been 
determined  that  this  amendment  does 
not  constitute  action  requiring  an  in¬ 
flationary  Impact  statnnent. 

In  consideration  of  the  foregoing.  Part 
302  is  hereby  amended. 

1.  Section  302.4  is  amended  by  revising 
paragraph  (a)  (1)  to  read  as  follows: 

§  302.4  Standards  for  designation  on  the 
basis  of  Indian  lands. 

(a)  •  •  • 

(1)  Indian  reservations  shall  consist 
land  areas  which  by  official  Federal 
or  State  action  or  reco^tion  have  been 
reserved  for  the  use  and  benefit  of  a 
specific  Indian  tribe  or  tribes,  and  shall 
Include  those  lands  to  which  the  Federal 
or  State  Government  retains  title  and 
may  Include  tribally-owned  lands,  lands 
allotted  to  hidivldufd  tribal  members, 
and  Interspersed  land  belonging  to  non- 
Indians. 

•  •  •  •  • 

(Bee.  701,  Pub.  L.  89-136,  79  Stat.  570  (43 
UJS.C.  3121);  Department  of  Commerce  Or¬ 
ganization  Order  10-4, 40  FB  56702) 

Effective  date.  This  amendment  be- 
(Mxnes  effective  on  February  17,  1976. 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
C»XB  Circular  No.  A-107) 

Dated:  February  5, 1976. 

Wnjcn  D.  Mizkll, 

Assistant  Secretary 
for  Economic  Development. 
[FR  Doc.76-4413  Filed  2-13-76;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-CE-5-AD;  Arndt.  39-2515] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beach  Models  200  and  AlOO-l  Airplanes 

Inspections  have  disclosed  loose  rivets 
In  the  P/N  101-524062-1  aft  rudder  push 
rod  assemblies  in  some  Beech  Model  200 
airplanes.  This  condition,  if  not  detected 
and  corrected,  could  cause  loss  of  rudder 
oontroL  The  manufacturer  has  issued 
Beechcraft  Service  Instruction  No.  0778- 


153  recommending  inspection  of  these  aft 
rudder  push  rod  assemblies  for  loose 
rivets  and  replacement  of  any  assemblies 
as  necessary.  Since  the  condition  de¬ 
scribed  herein  is  likdy  to  exist  in  oth» 
Mrplanes  of  the  same  type  design  an  Air¬ 
worthiness  Directive  (AD)  Is  being  is¬ 
sued,  applicable  to  Beech  Modds  200  and 
A10(i-1  airplanes,  making  compliance 
with  the  service  instruction  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amioidment, 
notice  and  public  procedme  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  c(msideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) ,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  200  and  AlOO-l 

(Serial  Numbers  B-2  through  BB-58) 

airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  loss  of  rudder  control,  within 
the  next  50  hours*  time  in  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(A)  Inspect  the  P/N  101-524062-1  aft 
rudder  push  rod  assembly  for  loose  rivets 
securing  the  adapters  to  the  aluminum  tube 
in  accordance  with  Beechcraft  Service  In¬ 
struction  0778-153,  dated  January,  1976,  ot 
later  approved  revisions.  Replace  any  aft 
rudder  push  rod  assembly  having  this  condi¬ 
tion  with  airworthy  P/N  101-524062-1  aft 
rudder  push  rod  assembly  or  P/N  101- 
524265-1  aft  rudder  push  rod  assembly. 

(B)  If  a  loose  rivet  or  other  defect  is  found 
as  a  result  of  the  inspection  required  herein 
provide  the  FAA  with  written  notification 
thereof  utilizing  Malfunction  and  Defect  Re¬ 
port  (FAA  Form  8330-2)  describing  the  con¬ 
dition  and  giving  the  total  operating  time 
on  the  airplane  or  part  at  the  time  of  dis¬ 
covery  (Reporting  approved  by  the  Office 
of  Management  and  Budget  under  OMB  No. 
04-R01741. 

(O)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
AD  may  be  accomplished. 

(D)  Any  equivalent  method  of  compli¬ 
ance  with  this  AD  must  be  approved  by 
the  Chief,  Engineering  and  Manufactvirlng 
Branch,  FAA.  Central  Region. 

This  amendment  becomes  effective 
February  20,  1976. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  n.S.C.  1364(a),  1421  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  n.S.C.  1655(c)  )  ) . 

Issued  in  Kansas  City,  Missouri,  on 
February  5,  1976. 

C.  R.  Mzlttgin,  Jr., 
Director,  Central  Region. 

(FR  Doc.76-4235  FUed  2-13-76;8:45  am] 


[Docket  No.  76-NW-41-AD;  Arndt.  39-2516] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  747  Series  Airplanes 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  In¬ 
spection  of  flap  tracks  on  Boeing  Model 


747  airplanes  was  published  in  Federal 
Register  40  FR  57811. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  the  operators  and 
the  manufacturer.  ATA  member  airlines 
believe  AD  action  on  the  flap  tracks  is 
unnecessary  because  the  tracks  were 
designed  to  the  fall  safe  requirements 
of  FAR  25  and  are  maintained  in  ac¬ 
cordance  with  approved  air  carrier 
maintenance  programs.  The  agency  does 
not  agree  that  an  approved  maintenance 
program  alone  will  assure  structural  in¬ 
tegrity  in  parts  with  known  defects 
whether  the  parts  in  question  are  de¬ 
signed  to  the  safe  life  or  fail  safe  criteria 
of  FAR  25.  TTie  extent  to  which  a  part 
is  fall  safe  is  considered  in  determining 
the  type  of  inspection  required  and  the 
compliance  times  associated  wlUi  the 
inspection. 

The  manufacturer  requested  the  in¬ 
spection  interval  of  1200  flights  as  pro¬ 
posed  in  the  NPRM  be  increased  to  2000 
flights  to  agree  with  the  interval  recom¬ 
mended  in  their  maintenance  planning 
document,  D6-13747,  Their  support  for 
this  position  was  based  on  the  results 
obtained  from  fatigue  tests  conducted  on 
a  track  with  a  crack  in  the  vertical  web 
and  lower  flange.  The  agency  concurs 
with  this  recommendation  since  addi¬ 
tional  data  has  been  submitted  to  jus¬ 
tify  the  extension. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive; 

Boeing:  Applies  to  all  Model  747  series  air¬ 
planes  certificated  In  aU  categories  ex¬ 
cept  the  Model  747SP.  Compliance 
required  as  indicated. 

To  prevent  faUures  of  flap  tracks  accom¬ 
plish  the  following: 

Within  the  next  300  flights  after  the  effec¬ 
tive  date  of  this  AD,  unless  accomplished 
within  the  last  1700  flights  and  at  intervals 
thereafter  not  to  exceed  2000  flights  visually 
inspect  the  foUowlng  trailing  edge  flap  tracks 
for  cracks  emanating  from  all  fastener  holes 
in  the  track  webs  (no  disassembly  of  the 
track  is  necessary) : 

Track  position  numbers  1  and  8,  part  num¬ 
bers  65B08012-4.  66B08011-7,  and  65B08011- 
13.  Track  position  numbers  2  and  7,  part 
numbers  65B08006-3,  65B08005-5.  and  -9. 
Track  position  numbers  3  and  6,  part  num¬ 
bers  65B07791-7,  -8,  88B07789-23,  -24,  -27. 
and  -28.  Track  position  numbers  4  and  5, 
part  numbers  68B0'r790-13,  -14,  -16,  -16,  -17, 
-18,  6SB16624  all  dash  numbers. 

If  cracks  are  found,  replace  the  flap  track 
before  further  flight. 

This  Eumendment  becomes  effective 
March  19. 1976. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (40  ITB.C.  1354(a).  1421.  and 
1423),  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  UB.C.  1855(c) ) ) 

Issued  in  Seattle,  Washington,  Febru¬ 
ary  6, 1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.76-tt36  FUed  2-13-76;8:45  am] 
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[Docket  No.  76-CE-3-AD;  Amdt.  39-2510] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  33, 35  and  35-33  Series  Airplanes 

There  have  been  reports  of  the 
tachometer  cable  housing  shorting  out 
on  the  hot  post  of  the  battery  relay  on 
Beech  Model  G-33  aircraft.  This  condi¬ 
tion  could  result  in  smoke  in  the  cockpit 
and  damage  to  the  aircraft’s  electrickl 
system.  Since  the  condition  described 
herein  is  likely  to  exist  or  develop  in  air¬ 
planes  of  the  same  type  design,  an  Air¬ 
worthiness  Directive  (AD)  is  being  is¬ 
sued  applicable  to  certain  Beech  33,  35 
and  35-33  series  airplanes,  requiring  in¬ 
stallation  of  a  stand-off  bracket  on  the 
battery  box  to  support  the  tachometer 
cable  housing  wlUch  will  preclude  its 
contact  with  the  battery  relay. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) ,  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  35-B33,  36-C38, 
E-33,  F-33  and  0-33  (Serial  Numbers 
CD-388  thru  CD-981  and  (7D-983  thru 
CD-1304);  and  Model  P-36  (Serial  Num¬ 
bers  D-8842  thru  D-7139  and  D-7141 
thruD-7309)  airplanes. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  contact  of  the  tachometer  cable 
housing  with  the  battery  relay,  within  the 
next  60  hours*  time  in  service  after  the  effec¬ 
tive  date  of  this  AD,  instaU  a  tachometer 
cable  hotising  stand-off  bracket  on  the  bat¬ 
tery  box  and  secure  the  tachometer  cable 
housing  to  this  bracket  in  accordance  with 
Beechcraft  Service  Instruction  No.  0784-241 
or  later  FAA-approved  revisions  or  by  any 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufactiirlng  Branch,  FAA, 
Central  Region. 

This  amendment  becomes  effective 
February  17, 1976. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1968  (49  n.S.C.  1354(a),  1421  and 
1423);  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UB.C.  1666(c) ) ) 

Issued  in  Kansas  City,  Missouri,  on 
February  3, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.76-4228  Filed  2-13-76:8:46  am] 

[Airworthiness  Docket  No.  76-WE-50-AD; 
Amdt.  39-2609] 

PART  39-^RWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

There  have  been  instances  of  inability 
to  disarm  and  retract  the  DC-10  spoiler 
handle  subsequent  to  automatic  ground 
spoiler  deployment.  This  problem  could 
pose  a  hazard  while  making  touch-and- 
go  landings.  Since  this  condition  is  likely 


to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  either 
deactivation  and  placarding  Inoperative 
the  auto-spoilers  or  accomplishment  of  a 
one-time  functional  check  on-  all  DC-10 
airplanes  that  have  a  spoiler  control  as¬ 
sembly  P/N  ABH  7220-505  or  ABH  7220- 
507  that  has  not  been  modified  in  accord¬ 
ance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  No,  27-119.  If  the  func¬ 
tional  check  reveals  that  the  spoiler  han¬ 
dle  cannot  be  disarmed  and  retracted 
subsequent  to  automatic  ground  spoiler 
deploj-ment,  the  AD  requires  rework  of 
the  speedbrake  module  assembly  or  de- 
activiting  the  auto-spoilers  and  placard¬ 
ing  them  inoperative. 

The  AD  also  provides  for  repetitive  ac¬ 
complishment  of  the  functional  check 
after  maintenance  on  the  affected  assem¬ 
blies,  and  modifications  on  spare  assem¬ 
blies  prior  to  installation.  Finally,  in  or¬ 
der  to  effect  a  terminating  action  as  to 
the  entire  fieet,  identification  and  re¬ 
moval  of  certain  assembly  parts  are 
required. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  caxuse 
exists  for  malring  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  ctmsideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

McDonnell  Douglas.  Applies  to  Models  DC- 
10-10,  DC-lO-lOF,  DC-10-30,  DC-10-30P 
and  DC-10-40  ai:^laues,  certificated  In 
all  categories. 

CompUance  required  as  indicated. 

To  prevent  possible  jamming  of  the  spoiler 
handle  subsequent  to  ground  spoiler  deploy¬ 
ment,  accomplish  the  following: 

PART  I.  On  those  airplanes  which  incor¬ 
porate  a  spoiler  control  assembly  P/  N  ABH 
7220-505  or  ABH  7220-607  that  has  not  been 
modified  in  accordance  with  McDonneU 
Douglas  DC-10  Service  Bulletin  No.  27-119, 
dated  May  29,  1976,  or  later  FAA-approved 
revisions: 

(a)  Within  300  hours’  additional  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  either 

(1)  Deactivate  the  autospoilers  and  pla- 
c&rd  them  inoperative  per  McDonneU  Doug¬ 
las  AOL  10-108,  Revision  "C”,  or  later  FAA- 
approved  revisions;  or 

(2)  Perform  the  functional  check  de¬ 
scribed  in  paragraph  (3) ,  below,  and  the  cor¬ 
rective  action  set  forth  at  paragraph  (4), 
below,  as  necessary. 

(3)  The  functional  check  is  to  determine 
if  a  condition  exists  where  the  spoiler  han¬ 
dle  cannot  be  disarmed  and  retracted  sub¬ 
sequent  to  automatic  ground  spoUer  deploy¬ 
ment.  The  check  is  to  be  performed  while 
the  aircraft  is  on  the  ground.  AU  three 
hydraulic  systems  must  be  pressurized  for 
this  check,  and  the  flaps  must  be  positioned 
to  25*  or  less. 

(1)  Place  aU  3  throttle  levers  at  the  Idle 
position.  Place  the  spoUer/speedbreak  lever 
at  the  retract  position,  and  Uft  up  to  arm 
the  spoUer/spe^brake  lever, 

(U)  Lift  number  1  and  3  engine  reverse 
levers  to  the  reverse  thrust  position.  Observe 
that  the  spoUer/speedbrake  lever  la  driven 
aft  and  latches  in  the  ground  q>oUer  detent. 


(ill)  Advance  number  2  engine  throttle 
lever  to  at  least  2)4  Inches  forward  of  the 
Idle  stop.  Observe  that  the  spoiler/speed- 
brake  lever  drops  downward  to  unlatch  from 
the  ground  spoUer  detent  and  retracts  com¬ 
pletely  and  disarms  as  a  result  of  number  2 
engine  throttle  advancement. 

(4)  If  the  sp<^ler/speedbrake  lever  does 
not  react  as  indicated  in  the  functional 
check  specified  in  paragraph  (3),  iwlor  to 
further  flight  either  deactivate  and  plsu:ard 
the  auto-spoilers  inoperative  per  McDonneU 
Douglas  AOL  10-108,  Revision  **0**.  or  later 
FAA-approved  revision  or  modify  the  speed- 
brake  module  assembly,  as  appUcable,  in  ac¬ 
cordance  with  McDonneU  Douglas  DC-10 
Service  BiUletln  NO.  27-62,  dated  May  23, 
1973,  and  McDonneU  Douglas  DC-10  Service 
Bulletin  No.  27-51,  Revision  1,  dated  Septem¬ 
ber  23,  1975.  or  later  FAA-approved  revisioirs, 
or  an  equivalent  modification  approved  by 
the  Chief,  Aircraft  Engineering  Dlvislou, 
FAA  Western  Region. 

(b)  After  the  effective  date  of  this  AD, 
each  time  the  unmodified  speedbrake  module 
assembly  undergoes  maintenance,  prior  to 
further  flight  conduct  the  functional  check 
specified  in  paragraph  (a). 

(c)  After  the  effective  date  of  this  AD. 
prior  to  installation  on  an  airplane,  a  spare 
speedbrake  module  assembly  must  be  modi¬ 
fied,  as  appUcable.  in  accordance  with  Mc¬ 
DonneU  Douglas  DC-10  Service  BuUetin  No 
27-62,  dated  May  23,  1973,  and  McDonneU 
Douglas  DC-10  Service  Bulletin  No.  27-61, 
Revision  1,  dated  September  23,  1975,  or  later 
FAA-approved  revisions,  or  an  equivalent 
modification  approved  by  the  Chief,  Air¬ 
craft  Engineering  Division.  FAA  Western 
Region. 

PART  n.  On  aU  airplanes: 

(a)  Within  the  next  4000  hours  additional 
time  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished,  iden¬ 
tify  and  remove  speedbrake  module  assem¬ 
bly  P/N  ABH  7178-605,  ABH  7178-609  or 
ABH  7178-611,  if  installed,  and  repltice  with 
P  N  ABH  7178-617,  ABH  7178-619,  ABH  7178- 
521,  ABH  7178-623,  or  other  part  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region.  Following  accomplish¬ 
ment  of  this  action,  the  specified  functional 
check  requirements  of  paragraph  (a)  (3)  in 
Part  I  of  this  AD  may  be  discontinued. 
Thereafter  normal  maintenance  procedures 
are  to  be  followed. 

Special  flight  permits  may  be  issued  under 
FAR  21.197  and  21.199  for  the  purpose  of 
operating  the  aircraft  to  a  base  to  perform 
the  requirements  of  this  AD. 

This  amendment  becomes  effective 
Pebruai*y  IT,  1976. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  UB.C.  1364(a).  1421,  and 
1423) ;  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  TTB.C.  1656(c) ) ) 

Issued  in  Los  Angeles,  California  on 
January  30. 1976. 

Lynn  L.  Hink. 

Acting  Director, 

FAA  Western  Region. 

[FR  Doc.76-4229  FUed  2-13-78:8:46  am) 

[Docket  No.  75-30-141:  Amdt.  39-2611] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  382  Series 

A  proposal  to  amend  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-2342,  FR  Doc.  75-21572, 
AD  75-18-03,  to  require  fatigue  preven¬ 
tive  modification  of  the  outer  whig  lower 
forward  spar  caps  at  OWS  54  and  108 
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In  accordance  with  Lockheed  Service 
Bulletin  382-187  on  Lockheed  Model  382 
series  airplanes  was  published  in  40  FR 
50544,  dated  October  30,  1975. 

Interested  perscms  have  been  afforded 
an  opportimlty  to  participate  In  the 
makl^  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  considerati(m  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  tit  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-2342, 
FR  Doc.  73-21572,  AD  75-18-03,  Is 
amended  by  adding  the  fc^owing  new 
paragraphs  at  the  end  thereof: 

Before  the  accumulation  ot  more  than 
30,0(X>  flight  hours,  preventive  modlflcatlon 
shall  be  Installed  In  accordance  with  Lock¬ 
heed  Service  Bulletin  382-187,  or  later  PAA- 
Approved  revision,  or  In  an  equivalent  man¬ 
ner  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region. 

The  Inspections  required  by  this  AD  may 
be  discontinued  for  those  airplanes  modlfled 
In  accordance  with  the  above  paragnq>h. 

This  amendment  becomes  effective 
February  13, 1976. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  13S4(a),  1421,  and 
1423) ;  sec.  6(c)  til  the  Department  of  Trans¬ 
portation  Act  (49  DB.C.  1655(e) ) ) 

Issued  in  East  Point,  Georgia  on  Feb¬ 
ruary  3,  1976, 

Lonnh  D.  Parbish, 
Acting  Director, 
Southern  Region. 

(FR  Doc.76-4230  FUed  2-13-76:8:45  am] 


[Docket  No.  75-SO-142:  Arndt.  39-25121 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  382  Series 

A  proposal  to  amend  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendmmt  39-1867,  FR  Doc.  74-13289, 
AD  74-12-06,  to  require  fatigue  preven¬ 
tive  modification  at  OWS  162  In  acord- 
ance  with  Lockheed  Service  Bulletins 
382-152  and  382-169  on  Lockheed  Model 
382  Series  airplanes  was  published  in  40 
FR  50545,  dated  October  30, 1975. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the- Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1867,  FR 
Doc.  74-13289,  AD  74-12-06,  is  amended 
by  adding  the  following  new  paragraph 
at  the  end  thereof : 

Before  the  acciunulatlon  of  more  than 
30,000  flight  hours,  preventive  modlflcatlon 
shall  be  Installed  In  accordance  with  Lock¬ 
heed  Service  BuUetln  382-152,  Revision  2. 
and  Alert  Service  Bulletin  A382-169A,  Revi¬ 
sion  4,  or  later  FAA-Approved  revision,  or  In 
an  equivalent  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region. 

This  amoidment  hecomes  effective 
Fdumry  13. 1976. 


(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a).  1421,  and 
1423) ;  sec.  6(c)  of  the  Department  of  Tran»- 
partetlon  Act  (49  UB.C.  1665(e) ) ) . 

Issued  in  East  Point,  Georgia  on  F^- 
ruary  3, 1976. 

Lonnie  D.  Parrish. 

Acting  Director,  Southern  Region. 

(FR  DOC.7S-4231  Filed  2-13-76:8:46  am] 


[Docket  No.  75-SO-143:  Arndt.  39-2513] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  382  Series 

A  proposal  to  amend  i  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2249,  FR  Doc.  75-17068, 
AD  75-14-05,  as  superseded  by  Amend¬ 
ment  39-2362,  FR  Doc.  75-23706,  AD 
75-19-02,  to  require  fatigue  preventive 
modification  of  the  outer  wing  lower  aft 
spar  caps  at  OWS  54  and  108  in  ac¬ 
cordance  with  Lockheed  Service  Bulletin 
382-187  on  Lockheed  Model  382  series 
airplanes  was  published  in  40  FR  50544, 
dated  October  30, 1975. 

Interested  persons  have  been  afforded 
an  opportuni^  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2249,  FR 
Doc.  75-17()68.  AD  75-14-05,  as  super¬ 
seded  by  Amendment  39-2362,  FR  Doc. 
75-23706,  AD  75-19-02,  Is  amended  by 
adding  the  following  new  paragraphs  at 
the  end  thereof : 

Before  the  accumulation  of  more  than  30.- 
000  flight  hours,  preventive  modlflcatlon  shall 
be  installed  In  accordance  with  Lockheed 
Service  BxUletln  382-187,  or  later  FAA-Ap¬ 
proved  revision,  or  In  an  equivalent  mcumer 
approved  by  the  Chief,  Engineering 
Maniifacturlng  Branch,  FAA,  Southern  Re¬ 
gion. 

The  lnq>ections  reqtilred  by  this  AD  may 
be  dlsomtlnued  for  those  airplanes  which 
have  been  modlfled  In  accordance  with  the 
above  paragraph. 

This  amendment  becwnes  effective 
February  13, 1976. 

(Secs.  313(a),  601,  and  603,  Federal  Avlatlcm 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423):  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UB.C.  1655(c)  )  ) 

Issued  in  East  Point,  Georgia  on  Feb¬ 
ruary  3, 1976. 

Lonnie  D.  Parrish. 

Acting  Director, 
Southern  Region. 
IFR  Doc.76  4232  Piled  2-13-76:8:45  am] 


(Docket  No.  75-SO-144.  Anldt.  39-2514] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  382  Series 
A  proposal  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2343,  FR  Doc.  75-21571, 
AD  75-18-04,  to  require  fatique  pre¬ 
ventive  modification  at  OWS  35  in  ac¬ 
cordance  with  Lockheed  Service  Bulletin 


382-57-43  on  Lockheed  Model  382  series 
airplanes  was  published  in  40  FR  50545, 
dated  October  30,  1975. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2343,  FR 
Doc.  75-21571,  AD  75-18-04,  Is  amended 
by  adding  the  following  new  paragraphs 
at  the  end  thereof: 

Before  the  accumulation  at  more  than 
30,000  flight  hotin,  preventive  modification 
shall  be  installed  In  accordance  with  Lock¬ 
heed  Service  Bxilletln  382-57-43,  or  later 
FAA-Approved  revision,  or  In  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA,  Southern 
Region. 

The  Inspections  required  by  this  AD  may 
be  discontinued  for  those  airplanes  modified 
in  accordance  with  the  above  paragraph. 

This  amendment  becomes  effective 
February  13, 1976. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a),  1421,  and 
1423) :  sec.  6(c)  of  the  Department  erf  Trans- 
pOTttaion  Act  (49  UB.C.  1656(c) ) ) 

Issued  in  East  Point,  Georgia,  on 
February  3,  1976, 

Lonnie  D.  Parrish, 
Acting  Director, 
Southern  Region. 

(FR  Doc. 76^  4233  Plied  2-13-76:8:46  ami 


[Airspace  Docket  No.  75-CE-16] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Federal  Airway  Segments 

On  November  17, 1975,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (40  FR  53270) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would:  (1) 
realign  V-12  between  Columbia.  Mo.,  and 
Troy,  m.,  including  an  S  alternate  from 
Jefferson  City,  Mo.,  to  Troy,  Bl.;  (2) 
realign  V-14  between  Vichy,  Mo.,  and 
St.  Louis,  Mo.:  (3)  realign  V-44  from 
Centralia,  HI.,  to  the  new  ForisteU 
VORTAC. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  We  received  one  re¬ 
sponse  to  the  NPRM  In  which  the  com¬ 
mentator  posed  no  objection  to  the 
proposal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  20, 
1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  Is  amended 
as  follows: 

1.  In  V-12  ‘^Maryland  Heights.  Mo.,  in¬ 
cluding  a  S  altonate  from  INT  Macon, 
Mo.,  202*  and  Columbia  273*  radiate  to 
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INT  Hallsville,  Mo..  134“  and  Columbia 
102“”  is  deleted  and  “Poristell,  Mo.,  in¬ 
cluding  a  S  alternate  from  INT  Macon, 
Mo.,  202“  and  Columbia  273“  radials  to 
INT  Hallsville,  Mo.,  125“  and  Colvunbia 
092“”  is  substituted  therefor. 

2.  In  V-14  “St.  Louis,  Mo.,  including  a 
N  alternate;”  is  deleted  and  “Poristell, 
Mo.;  St.  Louis,  Mo.;”  is  substituted 
therefor. 

3.  In  V-44  “Maryland  Heights,  Mo.”  is 
deleted  and  “Poristell,  Mo.”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  tJS.C.  1348(a));  sec.  6(c),  Department 
of  Tranqxirtatlon  Act  (49  UJS.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  Pebru- 
ary  6, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  DiiAsion. 

(PR  Doc.76-4234  Piled  2-13-76; 8: 45  am) 

[Airspace  Docket  No.  76-WA-2] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Pederal  Aviation  Regula¬ 
tions  is  to  lower  the  maximum  ceiling 
within  Restricted  Area  R-5701  Board- 
man,  Oreg.,  from  flight  level  230  to  flight 
level  200. 

This  change  can  be  effected  without 
detriment  to  the  intended  purpose  of  the 
restricted  area  and  it  will  allow  a  portion 
of  airspace  to  be  returned  to  public  use. 

Since  this  amendment  restores  air¬ 
space  to  the  public,  it  is  a  minor  matter 
upon  which  the  public  would;  have  no 
particular  desire  to  comment,  and  notice 
and  public  procedure  thereon  are  un¬ 
necessary.  Also,  as  this  action  relieves  a 
restriction  upon  the  public,  it  may  be¬ 
come  effective  hi  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Pederal  Aviation  Regulations 
Is  amended,  effective  February  17.  1976, 
as  hereinafter  set  forth. 

In  §  73.57  (41  PR  692)  the  boundaries 
and  designated  altitudes  for  Restricted 
Area  Rr-5701  Boardman,  Oreg.,  are 
amended  by  deleting  “surface  to  flight 
level  230;  within  3  nautical  miles  either 
side  of  the  093“  and  263“  bearings  from 
the  center  of  the  circle  extending  to  11 
nautical  miles  from  the  center,  excluding 
the  airspace  within  5  statute  miles  of 
the  256“  radial  of  the  Pendleton,  Oreg., 
VOR,  20,000  feet  MSL  to  flight  level  230” 
and  substituting  “surface  to  flight  level 
200;”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
DS.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  IT.S.C.  1656(c))) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  6,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FB  Doc.76-42a7  FUed  2-13-76;8:45  am] 


Titi«  15— Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — EXPORT  ADMINISTRATION 
REGULATIONS 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Clarification  of  Boycott  Reporting 
Requirement 

The  Federal  Register  of  November  26, 
1975  (40  PR  54769)  made  significant 
changes  in  the  Export  Administration 
Regulations  relating  to  restrictive  trade 
practices  and  boycotts.  To  clarify  what 
has  since  become  an  area  of  imcertainty 
and  differing  understandings  in  the  ex¬ 
port  community,  the  following  Supple- 
ment  No.  1  is  added  to  Part  369  (15  CPR 
Part  369) : 

Supplement  1 — Interpretation  of 
Part  369 

It  has  come  to  the  attention  of  the 
Departm«it  that  exporters  to  certain 
destinations  in  the  Middle  East  are  being 
requested  by  entities  in  the  importing 
country  to  certify  in  the  commercial 
documentation  relating  to  the  particular 
transaction  that  certain  symbols  not 
appear  on  the  goods  to  be  shipped  or  on 
the  packaging. 

It  has  also  become  evident  that  there 
is  considerable  uncertainty  in  the  export 
community  as  to  whether  b03rcott-related 
requests  for  this  type  of  certification  fall 
within  the  provisions  of  §  369.2  or  8  369.3 
of  the  Export  Administration  Regula¬ 
tions.  Widely  varying  interpretations 
have  been  given  to  certain  terms  by  ex¬ 
porters  and  related  service  organizations. 
To  alleviate  unnecessary  hardship  and 
uncertainty,  it  is  necessary  to  clarify  this 
matter  for  purposes  of  Part  369. 

A  boycott-r^ted  request  that  a  par¬ 
ticular  religious  symbol  not  appear  on 
goods  or  packages  being  exported  win  be 
deemed  to  have  the  effect  of  discriminat¬ 
ing  against  U.S.  citizens  or  firms  on  the 
basis  iff  religion.  References  to  the  “Star 
•f  David,”  “Hexagonal  star,”  “six  point 
star.”  etc.,  wUl  thus  be  deemed  to  refer 
to  a  religious  symbol  and,  ther^ore,  to 
faU  within  the  prohibitions  of  8  360.2. 
On  the  other  hand,  a  boycott-related  re¬ 
quest  for  certification  with  respect  to  the 
national  origin  of  goods  being  exported 
or  a  particular  national  symbol  will,  in 
the  absence  of  contrary  evidence,  be 
deemed  to  be  an  action  in  support  of  a 
foreign  boycott  which  falls  within  the 
provisions  of  8  369.3. 

The  interpretations  set  forth  In  this 
Supplement  will  be  enforced  prospec¬ 
tively.  No  bank  should  issue,  notify,  ad¬ 
vise,  confirm  (or  enter  into  specific  com- 
mitmaits  to  issue,  notify,  advise,  or  con¬ 
firm)  to  the  beneficiary  thereof,  any 
letter  of  credit  containing  a  request  for  a 
“Star  of  David”  or  similar  certiflcation. 
However,  if  a  bank  has  Issued,  notified, 
advised,  confirmed  (or  entered  into 
specific  commitments  to  issue,  notify,  ad¬ 
vise,  or  confirm)  such  a  letter  of  credit. 


shipments  by  an  exporter  and  payments 
by  a  bank  thereunder  will  be  viewed  as 
completion  of  a  pending  commercial 
transaction  and  not  as  actions  in  further¬ 
ance  of  a  boycott. 

This  Supplement  is  issued  solely  as  an 
interpretation  of  Part  369.  The  Depart¬ 
ment  continues  to  urge  and  request  ex¬ 
porters  and  related  service  organizations 
not  to  comply  with  or  respond  to  any 
boycott-related  request.  Publication  of 
this  Supplement  will,  for  purposes  of  en¬ 
forcement  of  Part  369,  be  viewed  as 
actual  notification  to  the  export  ccun- 
munity  of  the  interpretations  set  forth 
herein. 

Rauzr  H.  Meyer, 
Director,  Office  of  Export 
Administration. 

[FR  Doc.7e-4414  FUed  3-13-76:8:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12078] 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Interpretation  of  Certain  Terms  in  Item  10 
of  Form  BD 

The  Securities  and  Exchange  Commis¬ 
sion  today  aimoimced  the  interpretation 
of  certain  terms  in  item  10  of  Form  BD 
[17  CPR  249.5011,  the  Uniform  Appli¬ 
cation  for  Registration.  License  or  M^- 
bership  as  a  Broker  or  Dealer  [Pile  No. 
S7-615]. 

The  Commission  adopted  Form  BD 
[17  CPR  249.501]  (formerly  Form  U-3), 
the  Uniform  Application  for  Registra¬ 
tion,  license  or  Membership  as  a  Broker 
or  Dealer  an  liay  16,  1975,*  and  subse¬ 
quently  modified  the  form  on  July  10, 
1975,  and  August  29.  1975.* 

All  registrants  are  reminded  that  the 
Commlsston  has  required  all  bvakeK  and 
dealers  to  file  a  revised  Form  BD  [17 
cm  249.501]  by  January  29,  1976.*  A 
failure  to  file  the  revised  Form  BD  [17 
CPR  249.501]  constitutes  a  Violation  of 
Rule  15b3-l  [17  CPR  240.15b3-l]  of  the 
Securities  Exchange  Act  of  1934.  Any 
broker  or  dealer  who  has  not  done  so 
should  file  revised  Form  BD  [17  CPR 
249.501]  immediately. 

Form  BD  [17  CPR  249.501]  replaces 
the  ^plication  forms  required  by  the 
Commission,  various  self-regulators,  and 

^Securities  Exchange  Act  Release  No.  11424, 
May  16.  1975,  40  FB  30634.  July  22,  1975. 

*  Securltlee  Exchange  Act  Release  Na  11680. 
Jidy  10.  1976,  40  FR  30636,  July  22,  1976,  end 
Release  No.  11626,  August  29.  1976,  40  nt 
41621,  September  8.  1975. 

*  Securltlee  Exchange  Act  Release  No. 
11630,  July  10,  1976,  40  PR  30636,  July  22. 
1975. 
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forty-eight  states.*  Use  of  ttie  uniform 
fcMm  allows  regulating  agoicles  greater 
access  to  more  meaningful  data  while 
decreasing  the  cost  of  compliance  for 
registrants. 

Subsequent  to  the  adoptfcm  of  modi¬ 
fications  to  Form  BD  [17  CFR  249.5011, 
commentators  have  noted  the  need  ter 
interpretation  of  certain  words  and 
phrases,  particularly  in  Item  10.  In  (urder 
to  determine  whether  applicants  for 
registration  meet  the  requirements  im¬ 
posed  by  Section  15(b)  of  the  Securities 
Exchange  Act  of  1934  (“the  Act**)  and  to 
assure  that  all  applicants  sure  apprised  of 
the  nature  and  scope  the  representa¬ 
tions  Uiey  must  make  in  item  10,  the 
Commission  announces  the  following 
interpretations. 

iNTERFRETAnON  OF  THE  SOOPE  OF  ITEM 

10:  Definition  of  Ant  Employee 

Commentators  have  reported  that,  in 
the  context  of  item  10  which  require 
disclosure  of  certain  actions  taken  by  the 
Commission,  and  other  regulatory  and 
self -regulatory  organizations,  of  associa¬ 
tion  with  particular  persons  or  entitles, 
and  of  specified  criminal  convictions,  the 
meaning  of  the  phrase  “any  anployee” 
requires  interpretation.  C<»nmentator8 
have  asked  for  clarification  as  to  whether 
persons  performing  functions  that  are 
solely  clerical  or  ministerial  are  excluded 
from  the  words  “any  «nployee.**  If  cler¬ 
ical  and  ministerial  CTsployees  are  in¬ 
cluded.  commoitators  have  requested 
additional  time  in  which  to  collect  in¬ 
formation  necessary  for  the  completion 
of  this  item  and  guidelines  as  to  the 
extent  to  which  they  may  r^  tnxm 
questionnaires  submitted  employees 
and  associated  persons  in  making  the 
required  representations. 

The  Commission  has  determined  that 
an  applicant  is  required  to  Include  rep¬ 
resentations  as  to  clerical  and  minis¬ 
terial  employees  in  every  sul^iart  of  item 
10. 

Section  15(b)(1)  of  the  Act  requires 
the  Commission  to  deny  registration 
after  a  finding  that,  if  registered,  an  ap¬ 
plicant  would  be  subject  to  suspension  or 
revocation  of  its  registration  imder  para¬ 
graph  (4)  of  Sectiem  15(b).  Certain  dis¬ 
ciplinary  action  against  a  “person  asso¬ 
ciated  with  a  broker  or  dealer"  pursuant 
to  peu-agraph  (6)  may  be  a  basis  for  a 
sanction  of  the  brok»'  or  dealer  und^ 
subparagraph  (F)  of  paragraph  (4) .  By 
virtue  of  the  final  parenthetical  phrase 
in  the  definition  of  “associated  person" 
in  Section  3(a)  (18).  clerical  and  minis¬ 
terial  employees  are  subject  to  sanctiem 
under  paragraph  (6).  Ihus.  the  Act  re¬ 
quires  the  Commission  to  consider  the' 
conduct  of  clerical  and  ministerial  em- 


*  New  Jersey  has  not  Miopted  Form  BD 
[17  CFR  249.5011.  As  s  result  of  a  recently- 
enacted  privacy  law,  Oallforala  has  not  ac¬ 
cepted  Form  BD  (17  CFR  249.5011.  The  Com¬ 
missioner  of  Corporations  has  Implemented 
Form  CBD  while  awalUng  legal  opinion  on 
the  ocmstructloa  of  the  statute  as  It  Impacts 
on  certain  Items  In  Form  BD  (17  CFR  2M.- 
5011  'AUd  ezpl<»lng  the  posslhlllty  of  clartfl- 
cations  tax  the  form. 


ployees  in  evaluating  an  application  for 
reglstratkm. 

Accordingly,  the  Commission  has 
determined  in  the  public  interest  and  for 
the  protection  of  Investors  that  the 
phrase  “any  employee"  in  item  10  is  in¬ 
terpreted  to  include  persons  whose  fimc- 
tlons  are  solely  clerical  or  mlnisteriaL 
The  Commission  recognizes  that  this 
Interpretation  may  require  an  applicant 
to  evaluate  data  and  submit  informa¬ 
tion  which,  under  existing  recordkeeping 
procedures  and  personnel  practices,  may 
not  be  readily  available.  The  Commission 
has  determined  to  permit  registrants 
who  are  filing  Form  BD  [  17  CFR  249.5011 
as  an  update  of  an  existing  registration 
to  sulHnit,  with  a  timely  filing  of  Form 
BD  [17  CFR  249.5011  complete  In  all 
other  respects,  a  plan  for  completion  ot 
item  10  with  respect  to  clerical  and  min¬ 
isterial  employees.  This  plan  should  con¬ 
tain:  a  request  for  an  extension  of  time 
in  which  to  complete  item  10,  which  ex¬ 
tension  shall  be  deemed  granted  within 
mteen  days  of  filing  unless  the  Commis¬ 
sion  notifies  the  registrant  to  the  con¬ 
trary;  representations  that  the  firm  is 
in  the  process  of  collecting  the  required 
information;  a  timetable  of  cimtem- 
plated  activity  including  the  date,  not 
later  than  July  28.  1976,  on  or  before 
which  a  complete  response  to  item  10 
of  Form  BD  [17  CFR  249.5011  will  be 
filed;  and  a  factual  justificatiim  tor  the 
proposal  of  such  time  period. 

If  such  a  plan  is  filed,  item  10  should 
be  designate  by  an  asterisk  with  an 
appropriate  legend  at  the  foot  of  page  3 
of  Form  BD  [17  CFR  249.5011  detailing 
the  nature  of  representations  made, 
noting  that  a  plan  has  been  filed  with  the 
Commission,  and  stating  the  date  by 
which  a  complete  filing  will  be  made.* 

Interpretation  of  Persons  “Associated" 
FOR  Purposes  of  Item  10(a)  (ix) 

Commentators  have  noted  that  it«n 
10(a) (ix),  which  requires  disclosure  by 
every  employee  and  other  specified  per¬ 
sons  of  association  with  any  person  sub¬ 
ject  to  a  statutory  disqualification  noted 
in  item  10(a)  (v)-(vlil),  may  be  un¬ 
limited  in  scope  since  neither  the  form 
nor  the  Act  appears  to  specify  the  na¬ 
ture  of  the  association  which  is  the  sub¬ 
ject  of  inquiry. 

Ihe  Commission  has  determined  in 
the  public  interest  and  for  the  protection 
of  investors  that,  as  to  individuals  re¬ 
quired  to  provide  information  in  response 
to  this  item,  the  term  should  be  inter¬ 
preted  to  confine  disclosure  to  activities 
related  to  business  or  financial  tn- 
deavors,  thus  eliminating  disclosure  of 
purely  social  or  fraternal  relationshhis. 
An  individual  employee  or  other  person 
enumerated  will  be  considered  to  be 
“associated  with"  a  person  subject  to  a 
specified  disqualification  when  that  etn- 


*If  the  broker  or  dealer  haa  already  filed 
Form  BD  [17  CFR  249.501]  as  an  update  to 
an  existing  registration,  the  broker  or  dealer 
may  file  prtuxqxtly  an  amendment  thereto 
c<Hitainlng  the  plan  specified  In  this  release 
and  In  all  other  respects  complying  with  the 
Intnpretatlons  In  this  release. 


ployee  or  other  person  enumerated  him¬ 
self  employs  or  is  employed  by,  or  is  a 
co-partner  or  co-venturer,  whether 
formally  by  agreement  or  informally  by 
conduct,  with  such  a  person. 

Interpretation  of  “Any  Proceedings  ’ 
FOR  Purposes  of  Item  10(c) 

Commentators  have  requested  further 
Interpretation  of  the  term  “any  proceed¬ 
ings"  for  the  purposes  of  item  10(c), 
which  requires  disclosure  of  any  pro¬ 
ceedings  in  which  an  adverse  decision 
would  result  in  an  affirmative  response 
to  any  part  of  item  10.  Commentators 
have  expressed  concern  that  the  item 
may  require  disclosure  ot  proceedings 
which  the  Commission  or  another  regu¬ 
lator  or  sell -regulator  has  determined 
should  be  private. 

For  purposes  of  item  10(c).  the  term 
“proceedings"  includes  proceedings 
brought  by  the  Commission,  regulators, 
and  self -regulators  and  does  not  include 
investigations,  arrests  without  convic¬ 
tions,  and  civil  litigation  not  conducted 
by  a  self -regulatory  or  regulatory  body. 

The  Ciunmission  has  determined  in  the 
public  interest  and  for  the  protection 
of  investors  that  responses  to  item  10(c) 
shall  include  information  with  respect 
to  all  proceedings.  Howevar,  an  appli¬ 
cant  may,  if  it  ^ects  to  do  so.  answer 
item  10(c)  on  Form  BD  [17  CFR 
.249.501]  with  respect  to  public  proceed¬ 
ings  only  if  it  also  submits  on  a  sepa¬ 
rately-bound  Schedule  D  designated  as 
“Schedule  D — ^Private  Proceedings”  in¬ 
formation  with  respect  to  private  pro¬ 
ceedings.  If  the  applicant  elects  to  sub¬ 
mit  a  separately-boimd  “Schedule  D — 
Private  Proceedings”  and,  by  accompany¬ 
ing  letter,  requests  confidential  treat¬ 
ment,  this  Schedule  D  shall  not  be  part 
of  the  public  file. 

The  Commission  has  determined  that 
permitting  confidential  treatment  for  a 
separately-bound  “Schedule  D — ^ETivate 
Proceedings"  preserves  the  policy  judg¬ 
ment  implicit  in  the  determination  by 
the  Commission  or  a  regulatory  or  self- 
regulatory  organization  to  conduct  pri¬ 
vate  proceedings  while  allowing  the 
Commission  and  other  regulators  and 
self-regulators  to  evaluate  an  applica¬ 
tion  for  registration  in  light  of  all  rele¬ 
vant  facts.* 

The  Use  of  Questionnaires  in  Connec¬ 
tion  With  Completion  of  Item  10 

Commentators  have  noted  that 
neither  the  “Special  Instructions  for 
Completing  Form  BD”  nor  the  form  itself 
set  forth  the  extent  to  which  an  appli¬ 
cant  may  rely  on  questionnaires  designed 
to  elicit  the  information  required  to  make 
the  representations  in  item  10  as  to  its 
employees  and  associated  persons. 

The  Commission  has  determined  in  thd 
public  interest  and  for  the  protection  of 
Investors  that,  with  respect  to  a  person 

*Wlth  respect  to  the  filing  of  such  Infor- 
matlMi  with  other  regulatory  bodies,  how¬ 
ever.  the  appUesnt  should  consult  the  appro¬ 
priate  state  securities  administrator  to  de¬ 
termine  the  proper  method  of  disclosing  the 
existence  and  nature  of  private  proceedings 
In  that  jurisdiction. 
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employed  by.  or  associated  with,  such 
broker-dealer,  it  would  ordinarily  be 
gnfflp.ient  the  representations  are  based 
on  answers  to  questionnaires,  signed  and 
submitted  by  each  such  person,  which 
elicit  the  necessary  tnXormatlon.  unless 
specific  facts  Indicate  that  furiher  In¬ 
quiry  is  necessary.  However,  the  appli¬ 
cant  Is  expected  to  conduct  an  appro¬ 
priate  and  more  extensive  Inquiry  hi  the 
case  of  new  principal  officials,  branch 
managers,  reglstei^  repreeentatlves, 
employees  handling  customers’  money  or 
secuiitlee.  and  other  associated  persons. 

Any  such  questionnaire  which  is  used 
as  the  basis  of  representations  made  In 
Item  10  should  be  periodically  updated. 

Any  registrant  or  applicant  who  has 
filed  Form  BD  [17  CPR  249.5011  prior 
to  the  announc^ent  of  these  interpreta- 
■tloas  and  who,  <m  the  basis  of  this  re- 
le£use,  has  reason  to  brieve  that  its  ap¬ 
plication  Is  tnoomplete  or  inaccurs^ 
should  promptly  amend  Form  BD  [17 
CFR  249.501 1  to  conform  to  the  Int^re- 
tations  set  forth  in  this  rdease. 

Filing  RxQirntXMians  Fob  Schbdulx  F, 
THX  State  Sufplemxntax.  Infobkation 
Form 

Commentators  have  expressed  uncer¬ 
tainty  as  to  the  filing  requlronents  ol 
Schedule  F,  the  State  Sup^emental  In¬ 
formation  Form,  for  a  broker-dealer  al¬ 
ready  registered  In  a  particular  state. 
Many  of  the  documents  listed  are  nor¬ 
mally  submitted  only  at  the  time  of 
original  api^cation.  Further  in  a  num¬ 
ber  of  instances,  commentators  have  sug¬ 
gested  that  the  nature  or  extent  of  In¬ 
formation  or  documentation  being  re¬ 
quested  as  unclear. 

Virtually  all  ot  the  forty-eight  states 
which  have  adopted  Form  BD  [17  CFR 
249.501]  have  developed,  or  are  in  the 
final  stages  of  developing.  Instructions 
which  describe  the  Information  which 
is  required  to  be  filed  in  the  state  and 
prescrU)e  whether  Schedule  F  will  be 
used  fOT  renewal,  registration,  or  both. 
Elach  registrant  or  appllcimt  should  cmi- 
tact  the  appropriate  state  securities  ad¬ 
ministrator  to  obtain  information  con¬ 
cerning  the  requirements  of  that  state.^ 

COMPETinVK  CONSIBBRATIONS 

The  Commission  has  determined  that 
these  interpretations  Impose  no  burdm 
on  competition  that  Is  not  necessary  or 
appropriate  in  the  public  Interest  and  for 
the  protection  of  investors  and  in  fur¬ 
therance  of  the  purposes  of  the  Act. 

Solicitation  or  Comments 

The  Commission  continues  to  solicit 
comments  with  respect  to  Form  BD  [17 
CFR  249.501]  and,  in  particular,  with  re¬ 
spect  to  items  10(a)  (x) ,  10(a)  (xil) ,  and 
the  various  Interpretations  set  forth  in 


^The  state  of  California  has  recently  en¬ 
acted  Section  461  of  the  Business  and  Pro¬ 
fessions  Code,  which  precludes  any  public 
agency  from  requesting  or  collecting  Infor¬ 
mation  from  Individuals  pertaining  to  arrests 
without  conviction.  Pursuant  to  this  statute, 
the  Ck>mmlagloner  of  Corporations  has,  as 
an  emergency  measure,  adopted  a  form  for 
registration  of  brokers  and  dealers  which, 
although  It  substantially  paraUels  Form  BD 
■{17  CFB  349.S01],  ezcdudes  specific  Items  on 
the  current  Form  BD  [IT  CFR  940.501]. 


this  rdease  in  order  that  the  goals  oi 
uniformity  and  simplicity  may  be 
achieved.  Furthtf .  the  Commission  in¬ 
tends  to  continue  to  consult  with  the 
various  state  admlnistirators  and  regula¬ 
tors  n.«dng  the  uniform  form  and  the  Re¬ 
port  Coordinating  Group,  a  Federal 
advisory  ccmmittee  created  to  assist  the 
achievement  of  uniformity  in  reporting 
and  registration. 

Interested  persons  should  direct  thdr 
comments  on  a  continuing  basis  to 
George  A.  Fitzsimmons,  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  and  should  refer  to  File  S7-615. 
Hiese  comments  win  be  available  for 
puWc  Inspection. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

February  6, 1976. 

[FR  Doc.76-4453  Filed  3-13-76:8:45  am] 


Title  20— Employees’  Benefits 

CHAPTER  III— SOCML  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

[Reg.  No.  10,  ftirther  amended] 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969.  AS 
AMENDED  TITLE  IV-BLACK  LUNG  BENE¬ 
FITS  (1969 . ) 

Requirements  for  Entitlement  to  Child’s  or 
Brother's  Benefits 

The  amendments  to  regulations  set 
forth  below  update  the  regulations  with 
respect  to  child’s  and  brother’s  benefits 
by  changing  the  age  at  which  a  child  or 
brother’s  disability  must  have  occurred 
for  him  to  become  eligible  for  black  lung 
benefits  from  age  18  to  age  22. 

Section  402(g)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
ammided.  provides  that  an  Individual 
who  Is  under  a  disability,  as  defined  in 
section  223(d)  of  the  Social  Security  Act, 
which  began  before  the  age  specified  in 
section  202(d)(1)(B)  (ii)  oi  the  Social 
Security  Act,  is  included  In  the  definition 
of  a  child  and  can  be  eligible  for  benefits 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act. 

Section  412(a)  (5)  (1)  (B>  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  provides  as  one  of 
the  criteria  for  entitlement  to  brother’s 
benefits  imder  the  Federal  Coal  Mine 
Health  and  Safety  Act  that  a  brother 
be  under  a  disability,  as  defined  in  sec¬ 
tion  223(d)  of  the  Social  Security  Act. 
which  began  before  the  age  specified  In 
sectlmi  202(d)  (1)  (B)  (U)  of  the  Social 
Security  Act. 

Section  108(a)  of  Public  Law  92-603 
amended  section  202(d)  (1)  (B)  (li)  of  the 
Social  Security  Act  by  changing  age  18 
to  age  22.  Therefore,  the  regulations  are 
being  amended  to  refiect  this  legislative 
change  which  permits  entitlement  to 
benefits  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  a  child  or 
brother  whose  disability  began  before  age 
22. 

Since  these  amendments  to  the  reg¬ 
ulations  mer^  refiect  the  legislative 
change  discussed  above,  the  Secretary 


of  Health.  Education,  and  Welfare  finds 
that  publication  with  notice  of  proposed 
rulemaking,  as  well  as  publication  at 
least  30  days  prior  to  an  effective  date, 
are  unnecessary.  However,  consideration 
will  be  given  to  any  comments,  pertain¬ 
ing  to  these  amendments,  which  are  sub¬ 
mitted  in  writing  In  triplicate  to  the 
Commissioner  of  Social  Security.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
P.O.  Box  1585,  Baltimore.  Maryland 
21203. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  at 
the  Washington  Inquiries  Section.  Office 
of  Information,  Social  Security  Admin¬ 
istration,  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  North  Building,  Room 
4146,  330  Independence  Avenue.  SW., 
Washlngtcm.  D.C.  20201. 

(Secs.  402(g) ,  411  (a) ,  413(s)  (5) ,  436(a) ,  and 
508  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1869,  as  amended.  88  Stak  163. 

63  Stat.  793,  as  amended.  86  Stak  160,  83 
Stak  798,  83  Stak  803;  SO  CB.C.  903.  921(a). 
922(a)  (5),  936(a).  and  957.) 

Effective  date:  The  amendmmits  shall 
be  effective  Friiruary  17.  1978. 

Dated:  January  9, 1976. 

(Catalog  of  Federal  Domeatlc  Asdatance  Pro¬ 
grams  Na  13.806,  Special  Benefits  for  Dis¬ 
abled  Coal  Miners.) 

J.  B.  Cardwell. 

Commissioner  of  Social  Security, 
Approved:  F^ruary  10, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of 
Health,  Education,  and  Welfare. 

Part  410  of  Chapter  m  ol  ITtle  20  of 
tile  Code  of  Federal  Regulations  is 
ammided  as  fidlows: 

1.  Section  410.214  is  amended  by  re¬ 
vising  paragraiA  (b)  (2)  to  read  as  fol¬ 
lows: 

§  410,214  Conditions  of  entitlement ; 
parent,  brother,  or  sister. 

W  W  •  W  W 

(b>  In  the  case  of  a  brother,  he  also: 

WWW 

(2)  Is  18  years  of  age  or  older  and  Is 
under  a  disaWity  as  defined  in  section 
223(d)  of  the  Social  Security  Act.  42 
n.S.C.  423(d)  (see  Subpart  P  of  Part  404 
of  this  chapter) ,  which  began: 

(D  Before  he  attained  age  22,  how¬ 
ever,  no  mititl«nent  to  brother's  bene¬ 
fits  may  be  established  for  any  month 
before  January  1973,  based  on  a  disabil¬ 
ity  which  began  after  attainment  of  age 
18;  or 

(li)  In  the  case  of  a  student,  before 
he  ceased  to  be  a  student  (see  S  410.370 
(c) ) :  or 

W  W  W  W  W 

2.  Section  410.370  is  amended  by  re¬ 
vising  paragraph  (b)  (2)  to  read  as  fol¬ 
lows: 

§  410,370  Determination  of  depend¬ 
ency;  child. 

w  w  w  w  w 

(b)  •  •  • 

(2)  Is  18  years  of  age  or  older  smd  is 
under  a  disability  as  defined  in  section 
223(d)  ot  the  Social  Security  Act.  42 
n.S.C.  423(d)  (see  Subpart  P  of  Part  404 
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of  this  chapter) .  For  purposes  of  entitle¬ 
ment  to  benefits  as  a  surviving  child  (see 
§  410.212) ,  such  disability  must  have 
begun: 

(i)  Before  the  child  attained  age  22; 
however,  no  entitlement  to  child’s  bene¬ 
fits  may  be  established  for  any  month 
before  January  1973,  based  on  a  disabil¬ 
ity  which  began  after  attainment  of  age 
18;  or 

(ii)  In  the  case  of  a  student,  before  he 
ceased  to  be  a  student  (see  paragraph 
(c)  of  this  section) ;  or 

•  •  •  *  * 

[FR  Doc.76-4501  FUed  2-13-76;8;45  am] 

CHAPTER  V— EMPLOYMENT  AND  TRAIN¬ 
ING  ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

Miscellaneous  Amendments 

On  November  12,  1975,  Secretary  of 
Labor  John  T.  Dunlop  signed  Secretary’s 
Order  14-75  changing  the  title  of  the 
Assistant  Secretary  for  Manpower  to 
the  Assistant  Secretary  for  Employment 
and  Training  and  changing  the  name  of 
the  Manpower  Administration  to  the 
Employment  and  Training  Administra¬ 
tion  (40  PR  54485).  Secretary’s  Order 
14-75  further  directed  the  change  of 
name  of  other  Emplosmient  and  Train¬ 
ing  Administration  offices  and  titles  in 
keeping  with  the  new  nomenclature  of 
the  Employment  and  Training  Adminis¬ 
tration. 

The  Employment  and  Training  Ad¬ 
ministration  (ETA)  is  hereby  amending 
its  regulations  at  20  CPR  (Chapter  V  to 
conform  those  regulations  to  the  above 
cited  change  of  names  and  titles.  The 
Employment  and  Training  Administra¬ 
tion  is  also  taking  this  opportunity  to 
change  other  obsolete  titles  referenced 
In  the  regulations,  to  delete  references 
to  statutes  which  have  been  repealed, 
and  to  make  other  minor  effitorial 
changes. 

Since  this  amendment  to  the  regula¬ 
tions  involves  notice  of  change  of  titles 
of  organizations  and  officials  and  other 
editorial  changes,  the  amendments  are 
being  published  in  final  form  and  will 
become  effective  February  17,  1976. 

Accordingly  20  CTR  C3bapter  V  is 
amended  as  follows: 

THROUGHOUT  THE  CHAPTER: 

NOMENCLATURE  CHANGES 

1.  ’The  title  of  the  chapter  is  changed 
from  Manpower  Administration  to  Em¬ 
ployment  and  Training  Administration, 
Department  of  Labor,  as  set  forth  above. 

2.  Wherever  the  term  “Manpower  Ad¬ 
ministration’’  appears,  there  is  substi¬ 
tuted  the  term  “Employment  and  Train¬ 
ing  Administration’’  or  the  acronym 
“ETA”; 

3.  Wherever  the  term  “United  States 
Training  and  Employment  Service”  ap¬ 
pears,  there  is  sutetituted  the  term 
“United  States  Employment  Service”; 

4.  Wherever  the  terms  “Regional  Rep¬ 
resentative”,  “Regional  Representative 
of  the  Manpower  Administration”,  “As¬ 
sistant  Regional  Director  for  Manpower”. 
“Regional  Manpower  Administrator”,  or 
"ARDM”  appear,  there  is  substituted  the 
term  “Regional  Administrator,  Employ¬ 


ment  and  ’Training  Administration”  or 
the  acronym  “RAETA”; 

5.  Wherever  the  terms  “Administra¬ 
tor”,  “Administrator  of  the  Manpower 
Adniinistration”,  or  “Manpower  Admin¬ 
istrator”  appear,  there  is  substituted  the 
term  “Administrator,  United  States  Em¬ 
ployment  Service”  or  “Administrator”; 

6.  Whenever  the  acronym  “ES — ”  ap¬ 
pears,  there  is  substituted  the  acronym 
“ETA-”; 

Specific  Changes: 

PART  601— ADMINISTRATIVE 
PROCEDURE 

§  (tOl.2  [Amended] 

7.  At  §  601.2(b) ,  second  sentence,  the 
term  “Manpower  Administration”  is 
changed  to  “central  office”; 

§  601.3  [Amended] 

8.  At  §  601.3(b),  first  .sentence,  the 
phrase  “of  the  Bureau”  is  deleted; 

9.  At  1601.3(b),  second  sentence,  the 
term  “Bureau”  is  changed  to  “central 
office”; 

PART  602— COOPERATION  OF  THE 
UNITED  STATES  EMPLOYMENT  SERV¬ 
ICE  AND  STATES  IN  ESTABUSHING 
AND  MAINTAINING  A  NATIONAL  SYS¬ 
TEM  OF  PUBLIC  EMPLOYMENT  OFFICES 

§  602.1  [Amended] 

10.  At  §  602.1(e),  first  sentence,  the 
phrase  “manpower  responsibilities”  is 
changed  to  “employment  and  training 
responsibilities” ; 

11.  At  §  602. l<e),  the  second  sentence 
is  deleted: 

12.  At  §  602.1(f),  everything  following 
“Employment  Service”;  is  deleted; 

13.  At  §  602.9(a),  the  paa'entlietical 
phrase  “(United  States  Training  and 
Employment  Service)”  is  deleted; 

14.  At  §  602.9(b),  the  parenthetical 
phrase  “(United  States  ’Training  and 
Employment  Service)”  is  deleted; 

15.  At  1902.10(a),  the  naventhetical 
phrase  “(8  CTR  214.2(h)  (2)  (M) )”  is  cor¬ 
rected  to  read  “(8  CFR  214.2(h)  (3) )  ”; 

PART  603— INSTRUCTIONS  TO  STATE 
AGENCIES  FOR  PREPARATION  AND 
SUBMITTAL  OF  STATE  PLAN  OF  OP¬ 
ERATION  UNDER  THE  WAGNER-PEYSER 
ACT 

8  603.1  [.\mend«*dj 

16.  At  §  603.1,  first  sentence,  the 
phrase  “to  the  Manpower  Administra¬ 
tion”  is  deleted ; 

17.  At  §  603  J  (a)  the  last  sentence  is 
deleted  as  redundant; 

PART  604 — POLICIES  OF  THE  UNITED 
STATES  EMPLOYMENT  SERVICE 

18.  §  604.21(b)  (4)  is  revised  to  read: 

§  604.21  Employability  development 
services. 

*  •  «  •  • 

(b)  *  •  • 

(4)  to  refer  applicants  to  appropriate 
services,  to  emplo3nnent,  or  to  programs 
such  as  those  provided  uxider  ttie  Com¬ 
prehensive  Employment  and  Training 
Act,  the  Vocatitmal  Education  Act,  and 
the  Social  Security  Act; 


’This  change  is  made  because  the  Com¬ 
prehensive  Employment  and  Training 
Act  programs  are  the  successor  programs 
to  those  formerly  administered  by  the 
Department  under  the  Manpower  De¬ 
velopment  and  Training  Act  and  the  Eco¬ 
nomic  Opportunity  Act; 

§  604.21  [.Lmended] 

19.  At  §  604.21(b),  paragraph  (9)  Ls 
deleted  and  paragraph  (10)  is  renum¬ 
bered  (9) ;  Title  IB  of  the  Ekionomic  Op- 
EKJrtunity  Act  has  been  repealed; 

PART  618— FEDERAL  SUPPLEMENTAL 
BENEFITS  (EMERGENCY  UNEMPLOY¬ 
MENT  COMPENSATION) 

§  618.14  [.Amended] 

20.  At  §618.14(k),  the  parenthetical 
phrase  “(now  Employment  and  Train¬ 
ing  Administration)”  is  added  after  the 
words  “Manpower  Administration”: 

PART  620— HOUSING  FOR 
AGRICULTURAL  WORKERS 

§  620.2  [.Amended] 

21.  At  §  620.2(b),  second  sentence,  the 
phrase  “of  the  Farm  Labor  and  Rural 
Manpower  Service  of  the  Manpower  Ad¬ 
ministration”  is  deleted; 

Secretary’s  Order  14-75  (40  PR  54485). 
Signed  at  Washington,  D.C.,  this  10th 
day  of  February  1976. 

Ben  Burdetsky, 
Acting  Assistant  Secretary 
for  Employment  and  Training. 
IFR  Doc.76-4499  FUed  2-13-76;8:45  am) 


Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76F-00101 

PART  121— FOOD  ADDITIVES 
Potyoxymethyiwie  Copotynaer 

The  Food  and  Dn%  Administration  is 
amending  the  food  additive  regulations 
(21  CFR  Part  121)  to  provide  for  the  use 
of  polyoxymethylene  copolymer  as  an 
.  article  or  component  of  ajilcles  Intended 
to  contact  food;  effective  Februarj-  17, 
1976;  objections  by  March  18, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  May  7,  1974  (39  ETl 
16180),  that  a  petition  (FAP  3B2871) 
had  been  filed  by  Celanose  Plastics  Co., 
P.O.  Box  1000,  Summit,  NJ  07901,  pro¬ 
posing  that  the  food  additive  regulations 
be  amended  to  provide  for  safe  use  of 
polyox3rmethylene  copolymer  and  ter- 
polymer  produced  by  using  trioxane, 
ethylene  oxide,  and  butanedioldiglycidyl 
eUier  as  reactsmts  and  calcium  ricino- 
leate,  cyanoguanidine,  2-hydroxy-4- 
methoxy  benzophenone,  2,2'-methylene- 
bis(4-methyl-6-tcrf-butylphenol) ,  N,N'- 
distearoylethylenediamine,  and  tetrakis 
Imettiylene  (3,5-di-tert  -  butyl  -  4  -  hy- 
droxy^drocinnamate)  1  methane  as  op¬ 
tional  adjuvant  substances  in  articles 
Intended  to  contact  f(x>d. 

TTie  petitioner  subsequently  amended 
the  petition  by  deletl^  the  reactant 
butanedioldiglycidyl  ether,  the  adjuvant 
2-hydroxy  -  4  -  methoxy  -  benzophaione, 
and  the  proposed  terpolymer  use. 


FEDERAL  REGISTER,  VOL.  41,  NO.  32 — TUESDAY,  FEBRUARY  17,  1976 


RULES  AND  REGULATIONS 


7093 


The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  rdevant 
material,  concludes  that  the  food  addi¬ 
tive  regulatUms  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786  (21  U.S.C.  348(c)  (1) ))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) ,  Subpart  F  of 
Part  121  is  amended  as  follows: 

1.  By  adding  to  S  121.2566(b)  new 
limitations  to  the  mclsting  items  “2,2'- 
Methylend5is(4-methyl-6-fert,  butyl- 
phenol)  **  and  “Tetrakls  [methylene 
(3.5-di  -  tert  -  buty  -  4  -  hydroxyhydro- 
cinnamate)  1  methane,"  and  by  adding 
the  new  items  “Calcium  rlcinoleate"  and 
“Cyanoguanldine,"  to  read  as  follows; 

§  121.2566  Antioxidants  and/or  stabi¬ 
lizers  for  ptdymers. 

•  •  •  •  • 

(b)  List  of  substances; 

LinUtatioru 

•  •  •  •  • 

Calcium  rtcinole-  For  use  only  at  levels 
ate.  not  to  exceed  1  pet  by 

velght  o<  polyoxy- 
methylene  copolymer 
as  provided  In  sec. 
131.2636(b)(1). 

•  •  •  •  ■ 

Cyanoguanldine  ..  For  use  only  at  levels 
not  to  exceed  1  pet  by 
weight  of  polyoxy- 
metbylene  copolymer 
as  provided  in  sec. 
121.2636(b)(1). 

•  •  •  •  • 

2.2’  -  Methylenebls  For  use  only: 

(4  -  methyl  -  6  -  1.  At  lev^  not  to  ex- 
tert  -  butylphe-  ceed  0.1  pet  by  weight 
nol).  of  olehn  polymers 

complying  with  sec. 
121.2601(c),  Items  1.1, 
IJl.  lA.  2.1,  2.2,  2.3, 
8.1,  3JS1.  3.3,  or  4  used 
in  arthdes  that  con¬ 
tact  food  of  the  types 
Identified  in  sec.  121.- 
2536(c),  table  1.  un¬ 
der  categories  I,  H, 
IV-B,  VI,  Vri-B,  and 

vra. 


Number  30754-12-2]  is  the  reaction 
product  of  trioxane  (cyclic  trlmer  of 
formaldehyde)  and  ethylene  oxide  to 
which  may  have  been  added  certain 
optional  substances  to  Impart  desired 
technological  properties  to  the  copoly¬ 
mer. 

(b)  Optionaladjuvantsubstances.'nie 
polyoxymethylene  copolymer  identified 
in  paragraph  (a)  of  this  section  may  con¬ 
tain  optional  adjuvant  substances  re¬ 
quired  in  Its  production.  The  quantity 
of  any  optional  adjuvant  substance 
employed  to  the  production  of  the  co¬ 
polymer  does  not  exceed  the  amount 
reasonably  required  to  accomplish  the 
intended  technical  or  physicsd  effect. 
Such  adjuvants  may  include  substances 
generally  recognized  as  safe  to  food, 
substances  used  to  accordance  with 
prior  sanction,  substances  permitted 
under  applicable  regulations  to  this  peut. 
and  the  following: 

(1)  Stabilizers  (total  amoimt  of 
stabilizers  not  to  exceed  2.0  percent  and 
amoxmt  of  any  one  stabilizer  not  to  ex¬ 
ceed  1.0  percent  of  c(^lymer  by 
weight) ; 

Calcium  riclnoleate. 

Cyanoguanidlua. 

2,3'  -  Methylenebls  (4  -  methyl  -  6  -  terf- 
butylphenoi) . 

Tetrakle  [methylene  (3,5-dt-tert-bu^l-4-by- 

droxyhydroclnnamate)  [  methane. 

(2)  Lubricant:  N,N'-Dlstearoylethyl- 
enediamtoe. 

(c)  Specifications.  (1)  Polyoxymethyl¬ 
ene  copolymer  can  be  identified  by  Its 
characterktic  infrared  spectrum. 

(2)  Minimum  number  average  molec¬ 
ular  weight  of  the  cc^xihrmer  is  20,000 
as  determined  by  a  method  available 
upon  request  from  the  Food  and  Drug 
Administration,  Bureau  of  Poods,  Divi¬ 
sion  of  Pood  and  Color  Additives,  (HPP- 
330),  200  C  St.  SW.,  Washington,  DC 
20204. 

(d)  Extractive  limitations.  (1)  Prty- 
oxymethylene  copohmier  to  the  finished 
form  to  which  it  is  to  contact  food,  vdien 
extracted  with  the  solvent  or  solvoats 
characterizing  the  type  of  food  and  under 


(3)  In  accordance  with  good  manufac¬ 
turing  practice,  finished  articles  contain¬ 
ing  polyoxymethylene  copolymer  shall 
be  thoroughly  cleansed  before  their  first 
use  to  contact  with  food. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  March  18.  1976, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Rshers  Lane,  Rockville.  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  whereto  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objectiems  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  f8u:tually  and 
leg^y  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  to 
support  of  the  objections  to  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
mnnber  found  to  brackets  to  the  heading 
of  this  order.  Received  objections  may  be 
seal  to  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  February  17, 1976. 

(See.  409(C)(1),  72  Stat.  1786  (21  U.S.C.  348 
(C)(1)).) 

Dated;  February  6, 1976. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.76-4412  Filed  2-13-76:8:45  am] 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  75N-0160] 

PART  460— ANTlBIOrnC  DRUGS  IN¬ 
TENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Tobramycin  Antibiotic  Susceptibility  Discs 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  to  accord- 


2.  At  levels  not  to  ex¬ 
ceed  1  pet  by  weight 
of  polyoxymethylene 
copolymer  as  pro¬ 
vided  in  see.  121  2636 
(b)(1). 


TetraklB  [methy¬ 
lene  (3, 5-dl-tert  - 
butyl  -  4  -  hy¬ 
droxy  -  hydrocln- 
namate)  ]  meth¬ 
ane. 


For  use  only: 

•  •  • 

4.  At  levels  not  to  ex¬ 
ceed  1  pet  by  weight 
'of  p<fiyoxymethylene 
copolymer  as  pro¬ 
vided  in  sec.  131.2636 
(b)(1). 


a  •  •  •  • 

2.  By  adding  new  S  121.2637  to  read  as 
follows: 

§  121.2637  Polyoxymethylene  copoly¬ 
mer. 

Polyoxymethylene  copolymer  Identified 
in  this  section  may  be  safely  used  as  an 
article  or  component  of  articles  totoided 
for  food-contact  use  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Identity.  For  the  purpose  of  this 
section,  polyox3anethylene  copolymer 
[Chonlcal  Abstracts  Service  Registry 


conditions  of  time  and  temperature  as 
determined  from  Tables  1  and  2  of 
§  121.2514(d) ,  shall  yield  net  chloroform- 
soluble  extractives  not  to  exceed  0.5  mill¬ 
igram  per  square  inch  of  food-contact 
surface. 

(2)  Polyoxymethylene  copolymer  with 
or  without  the  optional  substances  de¬ 
scribed  to  paragraph  (b)  of  this  section, 
when  groimd  or  cut  into  particles  that 
pass  through  a  n.SA.  Standard  Sieve 
No.  6  and  that  are  retained  on  a  U.SA. 
Standard  Sieve  No.  10,  shall  yield  total 
ej^tractives  as  follows: 

(1)  Not  to  exceed  0.20  percent  by 
weight  of  the  copolymer  when  extracted 
for  6  hours  with  distilled  water  at  reflux 
temperature. 

(ii)  Not  to  exceed  0.15  percent  by 
weight  of  the  copolymer  when  extracted 
for  6  hours  with  n-heptane  at  reflux 
temperature. 

(e)  Conditions  of  use.  (1)  The  poly- 
ox3hnethylene  copolymer  is  for  use  as 
articles  or  components  of  articles  in¬ 
tended  for  repeated  use. 

(2)  Use  temperature  shall  not  exceed 
250’  P. 


ance  with  regulations  promulgated  under 
section  507  of  the  F^eral  Food.  Drug, 
and  Cosmetic  Act,  as  amended,  regard¬ 
ing  approval  of  the  antibiotic  suscepti¬ 
bility  disc  tobramycin,  10  micrograms. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  about  the 
tobramycin  drug  is  adequate  to  establish 
its  safety  and  efficacy  when  used  as  di¬ 
rected  to  the  labeling  and  that  the  regu¬ 
lations  should  be  amended  to  provide  for 
certification  of  this  diagnostic  drug. 

Therefore,  imder  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  (21 
nJ3.C.  357) )  and  under  authority  dele- 
gated  to  the  Commissioner  (21  CI^ 
2.120),  Part  460  is  amended  as  follows: 

1.  In  i  460.1,  paragraphs  (a),  (c)(1) 
(ii) ,  and  Tables  E  and  F  of  paragraph 
(c)  (2)  are  amended  by  alphabetically 
inserting  a  new  item  to  the  lists  thereto, 
as  follows: 

§  460.1  Certification  procedures  for 
antibiotic  snsceptibUity  discs. 

(a)  •  •  • 

Tobramycin;  10  meg. 
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(c)  •  • 

(1)  •  • 
(ii)  •  • 

Name  of  Disc 


Content  of  antibiotic 
in  micrograms  or 
units  per  disc 

Tobraycln  dls  m/c — 10  meg.  tobramycin. 


(2) 


E.  Interpretation  of  zone  sizes 


Antibiotic 

Disc  content 

Diameter  (millimeters)  of  zone  of  inhibition 

Resistant 

Intermediate 

Susceptible 

Tobriiniytin... 

• 

10  meg  .  .  . 

_  11  or  less _ 

•  • 

*  ' 

12-13  14  c«  inori*. 

. 

F.  Reference  organisms 

Individual  tests 

Antibiotic 

Disc  content 

Zone  diameter  in  millimeters 

Permitted  millimeter 

-  ■  ■  - - - 

difference 

With  S.  oureHn 

With  K.  cofi 

ATCC  25923- 

ATCC  25923 » 

ATCC  25922  > 

ATCC  25922 

Tobramycin . 10  meg. 


18-26 


•  Available  from:  American  Type  Culture  Collection,  12301  Parklawn  Dr.,  Rockville,  Md.  20852. 


2.  Section  460.6  is  amended  in  para¬ 
graphs  (c)  (3)  and  (d)  by  alphabetically 
inserting  a  new  item  in  the  tables,  and 


§  460.6  Teats  and  methods  of  assay  fw 
potency  of  antibiotic  snsceptibility 
discs. 


by  revising  paragraph  (e)  (1)  to  read  as  tc)  • 

*  0 

follows: 

(3.  * 

0  0 

Antibiotic 

Volume  of 
suspension 
added  to  each 

100  ml  of  seed 
agar  used 
for  test 

Medium 

Susp<m.sion - — — — -  --  — —  - 

number  Ba.s«<  layer  Seed  layer 

0 

• 

•  0 

.  as 

•  •  • 

3  C  C 

0 

• 

•  • 

. 

(d)  • 

•  • 

Antibiotic 

Solvent  Standard  curve  (antibiotic  coneeutration  per  disc) 

• 

• 

•  •  •  •  • 

. Wat<T . . . 5. 10,  and  20  Mg- 

• 

• 

•  "  • 

•  •  • 

. 

• 

0  0 

•  •  • 

line.  Average  the  six  sample  zone  sizes 
and  read  the  corresponding  antibiotic 
concentration  of  this  mean  from  the 
standard  curve.  This  is  the  potency  ob¬ 
tained  for  a  single  assay.  Perform  two 
or  more  replicate  assays  on  each  of  2 
days.  The  average  of  all  assays  is  the 
potency  of  the  sample  disc. 

(ii)  Standard  curves  with  three  anti¬ 
biotic  concentrations.  On  each  of  three 
plates  prepared  as  directed  in  paragraph 
(c)  of  this  section,  place  the  three  con¬ 
trol  discs  for  the  standard  curve  and  two 
discs  from  each  batch  to  be  tested.  The 
control  discs  for  the  standard  curve  and 
the  sample  discs  are  placed  on  the  plates 
in  a  random  arrangement,  with  no  discs 
being  closer  than  24  millimeters  (on  cen¬ 
ters)  to  any  other  disc.  Discs  are  placed 
on  the  plates  with  the  aid  of  forceps 
within  as  short  a  period  of  time  as  pos¬ 
sible  (not  to  exceed  3  minutes  per  plate) 
and  tapped  gently  to  ensure  an  even  seal. 
Incubate  tiie  plates  overnight  at  32°  C 
to  35°  C.  After  incubation,  measure  the 
diameter  of  each  circle  of  inhibition, 
using  calipers  or  a  measuring  device  of 
comparable  accuracy.  Average  the  three 
zone  sizes  for  each  of  the  three  standard 
curve  concentratUms  and  plot  the  mean 
sizes  on  the  arithmetic  scale  of  semilog- 
arithmic  graph  paper  with  the  antibiotic 
concentrations  on  the  logarithmic  scale. 
Using  the  following  equation  to  calculate 
the  best  straight  line: 

6a  +  2b  — e 
L= - , 


(e)  Assay — (1)  Individual  discs  one- 
fourth  inch  in  diameter — (i)  Standard 
curves  with  five  antibiotic  concentra¬ 
tions.  On  each  of  five  plates  prepared  as 
directed  in  paragraph  (c)  of  this  section, 
place  the  five  ctmtrol  discs  for  the  stand¬ 
ard  curve  and  two  discs  from  each  batch 
to  be  tested.  The  control  discs  for  the 
standard  curve  and  the  sample  discs  are 
placed  on  the  plates  in  a  random  ar'> 
rapgement,  with  no  discs  being  closer 
than  24  millimeters  (on  centers)  to  an¬ 
other  disc.  Discs  are  placed  on  the  plates 
with  the  aid  of  forceps  within  as  short 
a  period  of  time  as  possible  (not  to  ex¬ 
ceed  3  minutes  per  plate)  and  tapped 
gently  to  ensure  an  even  seal.  Incubate 
the  plates  overnight  at  32°  C  to  35°  C, 
except  if  it  is  cephalothin,  colistin,  novo¬ 
biocin,  polymyxin,  or  viomycin,  the  in¬ 
cubation  temperatme  is  37”  C.  After  in¬ 
cubation,  measure  the  diameter  of  each 
circle  of  inhibition,  using  calipers  or  a 
measuring  device  of  comparable  ac- 


H=- 


3e  +  2d  •  c— a 


H=- 
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6c  +  2b— a 
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cmacy.  Average  the  three  zone  sizes  for 
each  of  the  five  standard-curve  concen¬ 
trations  and  plot  the  mean  sizes  on  the 
arithmetic  scale  of  sonilogarithmic 
graph  paper  with  the  antibiotic  concen¬ 
trations  on  the  logarithmic  scale.  Use  the 
following  equation  to  calculate  the  best 
straight  line: 

3o  f2b-f  c—e 
t= - . 


where ; 

L=the  calculated  zone  size  of 
the  low  concentration; 

H=the  calculated  zone  size  of 
the  high  concentration; 
a,  b,  c.  d.  e=the  observed  average  zone 
sizes  tor  each  respective 
concentration,  a  being 
that  for  the  lowest  con¬ 
centration. 

Plot  the  values  obtained  for  L  and  H  and 
connect  these  two  points  with  a  straight 


where: 

1,  =  calculated  zone  diameter  of  the 
lowest  concentration  of  the 
standard  curve; 

=  calc\Uated  zone  diameter  of  the 
highest  concentration  of  the 
standard  curve; 

a,  b,  c= observed  average  zone  sizes  for 
each  respective  concentration. 
a  being  that  for  the  lowest 
cmicentration. 

Plot  the  values  obtained  for  L  and  H  and 
connect  these  two  points  with  a  straight 
line.  Average  the  six  sample  zone  sizes 
and  read  the  corresponding  antibiotic 
concentration  of  this  mean  from  the 
standard  curve.  This  is  the  potency  ob¬ 
tained  for  a  single  assay.  Perform  two  or 
more  replicate  assays  on  each  of  2  days. 
The  average  of  all  assays  is  the  potency 
of  tile  sample  disc. 

•  •  *  «  ♦ 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
antibiotic  drug  have  been  complied  with 
and  since  the  matter  is  noncontroversial 
in  nature,  notice  and  public  procedures 
are  not  prerequisites  to  tins  promulga¬ 
tion. 

Effective  date.  This  order  shall  become 
effective  February  17,  1976. 

(Sec.  607,  59  Stat.  463,  as  amended  (21  U  S  C. 
367) .) 

Dated:  January  28, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc  f6-4410  PUed  2-13-76;8:45  am) 
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Title  23— Higlmays 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  6 — ENGINEERING  AND 
TRAFFIC  OPERATIONS 

PART  658— VEHICLE  SIZE  AND 
WEIGHT  ENFORCEMENT 

State  Certification 

G  The  purpose  of  this  document  is  to 
amend  2?  CFR  658.9  by  adopting  the 
amendment  proposed  In  a  notice  of  pro¬ 
posed  rulemaking  published  in  the  FED¬ 
ERAL  REGISTER  (40  FR  54812)  on  Novem¬ 
ber  26,  1975.  23  CFR  658.9  pertains  to 
annual  State  certifications  of  vehicle  size 
and  weight  enforcement  on  all  Federal-aid 
highways,  as  required  by  23  U.S.C.  141.  • 

The  basic  thrust  of  this  amendment  is 
to  consolidate  and  simplify  certain  of  the 
certification  requirements,  and  to  add  the 
the  category  of  vehicle  unloadings  to  the 
present  requirement  of  reporting  State 
remedial  actions. 

The  sole  comment  on  the  proposed 
amendment  was  offered  by  the  State  of 
Ohio  by  the  Director  of  its  Department 
of  Transportation.  Ohio  notes  that  its 
Highway  Patrol  records  do  not  separate 
weight  from  size  violations,  the  latter 
being  minimal.  It  also  suggests  that 
separate  reporting  of  unloading  or  load 
shifting  on  vehicles  would  be  burden¬ 
some,  since  Ohio  requires  these  measures 
incident  to  every  overweight  arrest, 
whether  for  gross  or  axle  load. 

The  requirement  of  reporting  both 
weight  and  size  violations  was  not  gen¬ 
erated  by  the  existing  or  proposed  rule, 
but  by  the  imderlying  statute,  23  n.S.C. 
141,  which  requires  State  certification 
of  size  and  weight  enforcement.  The 
Federal  Highway  Administration  recog¬ 
nizes  that  the  problem  of  oversize  is  a 
numerically  small  one,  since  most  ve¬ 
hicles  are  built  to  a  certain  nonexpand- 
able  size.  Usually,  it  is  a  load  which  ex¬ 
tends  outside  of  the  vehicle  that  pro¬ 
vokes  an  arrest.  Where  a  State  is  un¬ 
able  to  certify,  through  logs  or  similar 
exact  records,  the  precise  number  of 
such  apprehensions,  a  well-foimded  es¬ 
timate  by  the  State  officer  responsible  for 
this  area  of  enforcement  will  suffice  un¬ 
til  State  reports  can  be  modified. 

Where  a  State,  like  Ohio,  requires 
either  unloading  of  the  whole  vehicle 
for  gross  weight  violations,  or  shifting 
of  the  load  for  axle  weight  violations,  in 
the  case  of  every  overweight  apprehen¬ 
sion,  no  additional  reporting  is  required. 
A  simple  statement  in  the  certificate 
that  unloading  or  load  shifting  was  re¬ 
quired  in  {dl  such  cases  will  suffice  for 
Federal  purposes.  Distinction  need  not 
be  made  between  gross  and  axle  viola¬ 
tion  unloading  or  load  shifts  since  the 
term  “unloading”  is  broad  enoueh  to 
cover  both. 

For  the  foregoing  reasons,  the  pro¬ 
posed  rule  amending  23  CFR  658.9(b) 
is  hereby  adopted  without  change  as  set 
forth  below. 

(Sec.  106.  114,  PI,.  93-643,  80  Stat.  2281;  23 
n.S.C.  137,  154,  816;  delegation  ait  40  cnt 
1.48) 


Eftectivb  Date:  This  amendmoit  be¬ 
comes  effective  on  February  17,  1976. 

Norbikt  T.  TmiAiiir, 
Federal  Highway  Adminlatraior. 

Section  658.9  is  amended  by  revising 
paragrai^  (b)  as  follows: 

§  658.9  Certification  of  size  and  weight 
enforcement. 

G  •  •  •  G 

(b>  A  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by  the 
Governor,  that  all  size  and  weight  limits 
are  being  enforced  on  the  Federal-aid 
primary,  urban,  and  secondary  systems, 
including  the  Interstate  Syst^.  The 
statement  shall  include  the  following  in¬ 
formation  relating  to  enforcement  along 
the  Federal-aid  highway  systems  during 
the  12-month  period  eiuling  on  the  Sep- 
tanber  30  before  the  date  by  which  cer¬ 
tification  is  required: 

(1)  A  copy  of  any  State  law  or  regula¬ 
tion  pertaining  to  vehicle  sizes  and 
weights  adopted  since  the  State’s  last 
certification: 

(2)  [Reserved] 

(3)  The  number  of  fixed  scales  oper¬ 
ated  by  the  State; 

(4)  The  number  of  portable  scales  op¬ 
erated  by  the  State; 

(5)  The  number  of  vehicles  weighed  or 
measured,  respectively; 

(6)  [Reserved] 

( 7 )  The  separate  numbers  of  citations, 
assessments,  unloadings,  or  arrests,  for 
size  and  for  weight  violations  respec¬ 
tively;  and 

(8)  The  numbers  of  State  oversize  and 
overweight  permits  issued,  respectively, 
classified  according  to  the  duration  of 
their  effectiveness. 

[FR  Doc.76-4388  Filed  2-13-76;8:46  am] 


Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.D.  7400] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Disposition  of  Qualified  Low-Income 
Housing 

Correction 

In  FR  Doo.  76-3348,  appearing  at 
page  5100  in  the  issue  for  Wednesday. 
F^ruary  4,  1976,  make  the  following 
changes: 

1.  In  the  second  column,  page  5101,  in 
8  1.1250.3(h)(2),  delete  “[(h)  (1)  (i)  1." 
in  the  second  and  fourth  lines. 

2.  m  11.1250.3(h)(3).  example  (3). 
first  column  pc«e  5102,  should  read  as 
set  forth  below: 

Example  (3).  The  facts  are  the  same  as  In 
example  (2)  except  that  the  cost  of  the  re¬ 
placement  section  1250  pr(^>erty  is  $4,500,000 
and  the  cost  of  the  other  property  Is  $1,000,- 
000.  Thus,  the  replacement  section  1250 
properly  consists  of  two  elements  under 
section  1250(d)(8)(E).  The  reinvestment 
elMuent  (sectloa  1200(d)  (8)  (K)  (1) )  has  a 
basis  of  $3,000,000.  that  is.  $4,000,000  (that 
portion  of  the  section  1250  property  acquired 
the  cost  of  which  does  not  exceed  the  net 


amoimt  realized  attributable  to  the  section 
1250  property  disposed  of),  reduced  by  $1,- 
000,000  (the  gain  not  recognized  attributable 
to  the  section  1250  property  disposed  of) . 
The  basis  of  the  other  property  is  $800,000. 
that  is,  its  cost  ($1,000,000)  reduced  by  tho 
rraaainlng  gain  not  recognized  ($200,000). 
The  additional  cost  element  (section  1250 
(d)  (8)  (E)  (11) )  has  a  basis  of  $500,000,  that 
is,  the  portion  of  the  section  1260  propert'^ 
acquired  the  cost  of  which  exceeds  the  net 
amount  realized  attributable  to  the  section 
1250  properly  disposed  of.  This  amount 
($500,000)  is  not  reduced  by  any  amount  of 
gain  not  recognized  because  all  of  the  gain 
not  recognized  has  already  been  taken  into 
accoimt  in  determining  the  basis  of  the  re¬ 
investment  element  and  the  other  replace¬ 
ment  property  that  is  not  section  1250 
property. 


SUBCHAFTER  a— INCOME  TAX  ] 

(T.D.  7406] 

PART  1— IN(X)ME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Medical  Research  Organizations 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Fsdkral  Rkgisteb  for 
May  22,  1971  (33  FR  9298)  amendments 
to  the  Incrane  Tax  Regulations  (26  CFR 
Part  1)  were  prc^xised  in  order  to  define 
certain  medical  research  organizations 
under  section  170(b)  (1)  (A)  (iil)  of  the 
Internal  Revalue  Code  of  1954.  A  pub¬ 
lic  hearing  was  held  with  respect  to  such 
proposed  notice  of  rulemaking  on  Jun? 
28,  1971.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed.  certain  changes  were  made,  and 
the  proposed  amendments  of  the  regula¬ 
tions.  subject  to  the  changes,  are  adopted 
by  this  document. 

Section  170(b)  (1)  (A)  describes  chari¬ 
table  organizations  of  a  public  nature 
contributions  to  which  generally  may  be 
deducted  to  the  extent  of  50  percent  of 
an  individual  donor’s  income,  as  com¬ 
pared  to  20  percent  in  the  case  oi  cer¬ 
tain  nonoperating  private  charities.  Sec- 
ticm  170(b)  (1)  (A)  (iil)  includes  in  this 
group  of  public  charities,  those  organi- 
zatl<ms  wlJch  are  medictd  research  or¬ 
ganizations  directly  engaged  in  the  con¬ 
tinuous  active  conduct  of  medical  re¬ 
search  in  conjunction  with  a  hospital, 
and  which  are  conmitted  to  expend  such 
contributions  before  January  1  of  the 
fifth  calendar  year  which  begins  after 
the  date  the  contributicm  is  made. 

These  regulations  require  that  an  or- 
ganizati(m  be  itself  engaged  in  the  active 
conduct  of  medical  research  rather  than 
merely  disbursing  fimds  to  other  organi¬ 
zations.  In  order  for  an  organization  to 
be  primarily  engaged  in  the  continuous 
active  conduct  of  medical  research,  it 
must  be  expending  a  significant  percent¬ 
age  oi  its  endowment  for.  or  have  devoted 
a  substantial  part  of  its  assets  to,  such 
conduct. 

Generally,  these  regiilations  expand 
upon  the  provisions  of  the  notice  of  pro¬ 
posed  rule  making.  Specific  rules  with 
respect  to  the  definition  oi  “continuous 
active  conduct  of  medical  research”  are 
clarified  and  amended,  and  certain  rules 
with  respect  to  operating  requirements 
are  added. 
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RULES  AND  REGULATIONS 


Adoption  of  Amendment  to  the 
Reculations 

In  view  of  the  foregoing,  the  Income 
Tax  Regulations  (26  CFR  Part  1)  are 
amended  as  follows; 

Immediately  after  S  1.170A-9(c)  (1) 
insert  the  following  subparagraidi: 

§  1.170A— N  Definition  of  seelion  170 

(b)(1)(A)  Organization. 

•  •  •  *  • 

(c)  •  •  • 

(2)  Certain  medical  research  organiza¬ 
tions — (1)  Introduction.  A  medical  re¬ 
search  organizaticm  is  described  in  sec¬ 
tion  170(b)  (1)  (A)  (ill)  if  the  principal 
purpose  or  functions  of  such  organl^- 
tlon  are  medical  research  and  if  it  is 
directly  engaged  in  the  (xmtinuous  active 
conduct  of  medical  research  in  conjunc¬ 
tion  with  a  hospital.  In  addition,  for  pur¬ 
poses  of  the  50  percent  limitation  of  sec¬ 
tion  170(b)  (1)  (A)  with  respect  to  a  con¬ 
tribution,  during  the  calendar  year  in 
which  the  contribution  is  made  such  or¬ 
ganization  must  be  committed  to  spend 
such  contribution  for  such  research 
before  January  1  of  the  fifth  calendar 
year  which  begins  after  the  date  such 
contribution  is  made.  An  organization 
need  not  receive  contributions  deductible 
under  section  170  to  qualify  as  a  medical 
research  organization  and  such  organi¬ 
zation  need  not  be  committed  to  spend 
amounts  to  which  the  limitation  of  sec¬ 
tion  170(b)  (1)  (A)  does  not  apply  within 
the  5-year  period  referred  to  in  this 
subdivlslcm.  However,  the  requirement  of 
continuous  active  conduct  of  medical  re¬ 
search  indicates  that  the  type  of  or¬ 
ganization  contemplated  in  this  sub- 
paragraph  is  one  which  is  primarily  en¬ 
gaged  directly  in  the  continuous  active 
ccmduct  of  medical  research,  as  com¬ 
pared  to  an  Inactive  medical  research 
organizaticHi  or  an  organization  primar¬ 
ily  engaged  in  funding  the  programs  of 
other  medical  research  organizations.  As 
in  the  case  of  a  hospital,  since  an  orga¬ 
nization  is  ordinal^  not  described  in 
secticm  170(b)  (1)  (A)  (ill)  as  a  hospital 
unless  it  functions  primarily  as  a  hos¬ 
pital,  similarly  a  medical  research  orga¬ 
nization  is  not  so  described  unless  it  is 
primarily  engaged  directly  in  the  contin¬ 
uous  active  conduct  of  medical  research 
in  conjunction  with  a  hospital.  Accord¬ 
ingly,  the  rules  of  this  subparagrairii 
shaU  (mly  apply  with  respect  to  such 
medical  research  organizations. 

(ii)  General  rule.  An  organization 
(other  than  a  hospital  described  in  sub- 
paragraph  (1)  of  this  p>aragraph)  is 
described  in  section  170(b)  (1)  (A)  (ill) 
only  if  within  the  meaning  of  this  sub- 
paragraph: 

(a)  The  principal  purpose  or  func¬ 
tions  of  such  organization  are  to  aigage 
primarily  in  the  conduct  of  medical  re¬ 
search,  and 

(b)  It  is  primarily  engaged  directly  in 
the  continuous  active  conduct  ot  medical 
research  In  conjunction  with  a  hospital 
which  is  (I)  described  in  section  501(c) 
(S>,  (2)  a  fedwal  ho^tal,  or  (3)  an  in¬ 
strumentality  of  a  governmental  unit  re¬ 
ferred  to  in  section  170  (c)  (1) . 


However,  in  order  for  a  contribution 
to  such  organization  to  qualify  for  pur¬ 
poses  of  the  50  percent  li^tation  of  sec¬ 
tion  170(b)(1)(A),  during  the  calendar 
year  in  which  such  contribution  is  made 
or  treated  as  made,  such  organization 
must  be  committed  (within  the  mean¬ 
ing  of  subdivision  (viii)  of  this  sub¬ 
paragraph)  to  spend  such  contribution 
for  such  active  conduct  of  medical  re¬ 
search  before  January  1  of  the  fifth 
calendar  year  beginning  after  the  date 
such  contribution  is  made.  For  the 
meaning  of  the  term  “medical  research” 
see  subdivision  (iii)  of  this  subparagraph. 
For  the  meaning  of  the  term  “prln- 
clp^  purpose  or  functions”  see  sub¬ 
division  (iv)  of  this  subparagraph.  For 
the  meaning  of  the  term  “primarily  en¬ 
gaged  directly  in  the  continuous  active 
conduct  of  medical  research”  see  sub¬ 
division  (V)  of  this  subparagraph.  For 
the  meaning  of  the  term  “medical  re¬ 
search  in  conjunction  with  a  hospital” 
see  subdivision  (vii)  of  this  subpara¬ 
graph. 

(iii)  Definition  of  medical  research. 
Medical  research  means  the  conduct  of 
investigations,  experiments,  and  studies 
to  discover,  develop,  or  verify  knowledge 
relating  to  the  causes,  diagnosis,  treat¬ 
ment,  prevention,  or  control  of  physical 
or  mental  diseases  and  impairments  of 
man.  To  qualify  as  a  mecifical  research 
organization,  the  o^anizat^  must  have 
or  must  have  continuously^vallable  for 
its  regular  use  the  appnnnlate  equip¬ 
ment  and  professional  personnel  neces¬ 
sary  to  carry  out  its  prlnciped  function. 
Medical  research  encoBapasses  the  as¬ 
sociated  disciplines  spanning  tiie  bio¬ 
logical,  social  and  b^iavioral  sciences. 
Such  disciplines  include  ch^nlstry  (bio¬ 
chemistry,  physical  chemistry,  bio- 
organic  chemistry,  etc.),  behavioral 
sciences  (psychiatry.  i^isrsiologlcal 
psychology,  neurophysiology,  neurology, 
neurobiology,  and  social  psychology, 
etc.),  biomedical  engineering  (applied 
biof^slcs,  medical  physics,  and  medical 
electronics,  e.g.,  developing,  pacanakers 
and  other  medically  reistted-  tiectrical 
equipment),  virology.  Immunology,  bio¬ 
physics,  cell  biology,  molecular  biology, 
pharmacology,  toidcology,  genetics, 
pathology,  physiology,  microbiology, 
parasitology,  endocrinology,  bacteri¬ 
ology,  and  ei^emiology. 

(iv)  Principal  purpose  or  functions. 
An  organization  must  be  orgsinized  for 
the  principal  purpose  of  engaging  pri¬ 
mary  in  the  conduct  of  medical  re¬ 
search  in  order  to  be  an  organization 
meeting  the  requirements  of  this  sub- 
paragraph.  An  organization  will  nor¬ 
mally  be  considered  to  be  so  organized 
if  it  is  expressly  organized  for  the  pur¬ 
pose  of  conducting  medical  research  and 
is  actually  engaged  primarily  in  the  con¬ 
duct  of  medical  research.  Otiier  facts 
and  circumstances,  however,  may  indi¬ 
cate  that  an  organization  does  not  meet 
the  principal  purpose  requirement  of  this 
subdivision  even  where  its  governing  in¬ 
strument  so  expressly  provides.  An 
organization  that  otherwise  meets  all 
oS.  the  requirements  of  this  subparagraph 
(including  thiz  subdivision)  to  qualify 


as  a  medicid  research  organization  will 
not  fail  to  so  qualify  solely  because  its 
governing  instrument  does  not  specif¬ 
ically  state  that  its  principal  purpose 
is  to  conduct  medical  resear^. 

(v)  Primarily  engaged  directly  in  the  • 
continuous  active  conduct  of  medical  re¬ 
search.  (a)  In  order  for  an  organization 
to  be  primarily  engaged  directly  in  the 
continuous  active  conduct  ot  medical 
research,  the  organization  must  either 
devote  a  substantial  part  of  its  assets 
to,  or  expend  a  significant  percentage  of 
its  endowment  for,  such  purposes,  or 
both.  Whether  an  organization  devotes  a 
substantial  part  of  its  assets  to,  or  makes 
significant  expenditures  for,  such  con¬ 
tinuous  active  conduct  depends  upon 
the  facts  and  circumstances  existing  in 
each  specific  case.  An  organization  will 
be  treated  as  devoting  a  substantial  part 
of  its  assets  to.  or  expending  a  significant 
percentage  of  its  endowment  for,  such 
purposes  if  it  meets  the  appropriate  test 
contained  in  paragraph  (c)  (2)  (v)  (b)  of 
this  section.  If  an  organization  fails  to 
satisfy  both  of  such  tests,  in  evaluating 
the  facts  and  circumstances,  the  factor 
given  most  weight  is  the  margin  by 
which  the  organization  failed  to  meet 
such  tests.  Some  of  the  other  facts  and 
circumstances  to  be  considered  in  mak¬ 
ing  such  a  determination  are: 

(1)  It  the  organization  falls  to  satisfy 
the  tests  because  it  failed  to  properly 
value  its  assets  or  endowment,  then  upon 
determination  of  the  improper  valuation 
it  devotes  additional  assets  to,  or  makes 
additional  expenditures  for,  such  pur¬ 
poses,  so  that  it  satisfies  such  tests  on 
an  aggregate  basis  for  the  prior  year 
in  addition  to  such  tests  for  the  current 
year. 

(2)  The  organization  acquires  new  as¬ 
sets  or  has  a  significant  increase  in  the 
value  of  its  securities  after  it  had  devel- 
(Hied  a  budget  in  a  prior  year  based  on 
the  assets  then  owned  and  the  then  cur¬ 
rent  values. 

(3)  Ihe  organization  falls  to  make  ex¬ 
penditures  in  any  given  year  because  of 
the  interrelated  aspects  of  its  budget  and 
long-term  planning  requirements,  for 
example,  where  an  organization  pre¬ 
maturely  terminates  an  unsuccessful 
program  and  because  of  long-term  plan¬ 
ning  requirements  it  will  not  be  able  to 
establish  a  fully  <H>erational  replacement 
program  Immediately. 

(4)  The  organization  has  as  its  objec¬ 
tive  to  spend  less  than  a  significant  per¬ 
centage  in  a  particul'^r  year  but  make  up 
the  dlffermce  in  the  subsequent  few 
srears,  or  to  budget  a  greater  percentage 
earlier  year  and  a  lower  percentage  in 
in  a  later  year. 

(b)  For  purposes  of  this  section,  an 
organization  iriiirii  devotes  more  than 
one  half  of  its  assets  to  the  continuous 
active  conduct  of  medical  research  will 
be  considered  to  be  devoting  a  substan- 
ticd  part  of  its  assets  to  such  conduct 
within  the  meaning  of  paragraph  (c)  (2) 
(v)(a>  of  this  section.  An  organization 
which  expends  funds  equaling  3.5  per¬ 
cent  or  more  of  the  fair  market  value 
of  its  endowmoit  for  the  continuous  ac¬ 
tive  conduct  of  medical  research  win  be 
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considered  to  have  expended  a  slgnifl* 
cant  percentage  at  its  endowment  tor 
such  purposes  within  the  meaning  of 
paragraph  (c)  (2)  (v)  (a)  of  this  section. 

(c)  Staging  directly  in  the  contin¬ 
uous  active  conduct  of  medical  research 
does  not  Include  the  disbursing  of  fimds 
to  other  organizations  for  the  conduct  of 
research  by  them  or  the  extending  of 
grants  or  scholarships  to  others.  There¬ 
fore,  if  an  organization’s  primary  pur¬ 
pose  is  to  disburse  funds  to  other  orga¬ 
nizations  for  the  conduct  of  research  by 
them  or  to  extend  grants  or  scholar¬ 
ships  to  others,  it  is  not  primarily  en¬ 
gaged  directly  in  the  continuous  active 
conduct  of  medical  research. 

(vi)  Special  rules.  The  following  rules 
shall  apply  in  determining  whether  a 
substantial  part  of  an  organization’s  as¬ 
sets  are  devoted  to,  or  its  endowment  is 
expended  for,  the  continuous  active  con¬ 
duct  of  medical  research  activities: 

(a)  An  organization  may  satisfy  the 
tests  of  paragraph  (c)  (2)  (v)  (b)  of  this 
section  by  meeting  such  tests  either  for  a 
computation  period  consisting  of  the 
immediately  preceding  taxable  year,  or 
for  the  computation  period  consisting  of 
the  inunediately  preceding  four  taxable 
years.  In  addition,  for  taxable  years  be¬ 
ginning  in  1970,  1971,  1972,  1973,  and 
1974,  if  an  organization  meets  such  tests 
for  the  computation  period  consisting  of 
the  first  four  taxable  years  beginning 
after  December  31,  1969,  an  organization 
will  be  treated  as  meeting  such  tests,  not 
only  for  the  taxable  year  beginning  in 
1974,  but  also  for  the  preceding  four 
taxable  years.  Thus,  for  example,  if  a 
cal^dar  year  organizaticm  failed  to 
satisfy  such  tests  for  a  computation 
period  consisting  of  1969,  1970,  1971,  or 
1972,  but  on  the  basis  of  a  computation 
peri(^  consisting  of  the  years  1970 
through  1973,  it  expended  fimds  equal¬ 
ling  3.5  percent  or  more  of  the  fair  mar¬ 
ket  value  of  its  endowment  for  the 
continuous  active  cmiduct  of  medical 
research,  such  organizatimi  will  be  con¬ 
sidered  to  have  expended  a  significant 
percentage  of  its  endowm^t  for  such 
purposes  for  the  taxable  years  1970 
through  1974.  In  applying  such  tests  for 
a  four-year  computation  period,  although 
the  organization’s  expenditures  for  the 
entire  four-year  period  shall  be  aggre¬ 
gated,  the  fair  market  value  of  its  en- 
dowm^t  for  each  year  shall  be  summed, 
even  though,  in  the  case  of  an  asset  held 
throughout  the  four-year  period,  the  fair 
market  value  of  such  an  asset  will  be 
counted  foiu:  times.  Similarly,  the  fair 
market  value  of  an  organization’s  assets 
for  each  year  of  a  four-year  computa- 
ti(m  period  shall  be  summed. 

(b>  Any  property  substantially  all  the 
use  of  which  is  “substantially  related” 
(within  the  meaning  of  secti<m  514(b) 
(1)  (A) )  to  the  exercise  ar  performance 
of  the  organization’s  medical  research 
activities  will  not  be  treated  as  part  of 
its  endowmmt. 

(c)  The  valuation  of  assets  must  be 
made  with  ctxnnumly  accepted  methods 
of  valuation.  A  method  of  valuation  madu 
in  accordance  with  the  prhidples  stated 


in  the  regulations  under  section  2031  con¬ 
stitutes  an  acceptable  method  of  valua¬ 
tion.  Assets  may  be  valued  as  of  any  day 
in  the  organization’s  taxable  year  to 
which  such  valuation  applies,  provided 
the  organization  follows  a  consistent 
practice  of  valuing  such  asset  as  of  such 
date  in  all  taxable  years.  For  purposes  of 
paragraph  (c)  (2)  (v)  of  this  section,  an 
asset  held  by  the  organization  for  part 
of  a  taxable  year  shall  be  taken  into  ac- 
coimt  by  multiplying  the  fair  market 
value  of  such  asset  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
days  in  such  taxable  year  that  the  foun¬ 
dation  held  such  asset  and  the  denomina¬ 
tor  of  which  is  the  number  of  days  in 
such  taxable  year. 

(vii)  Medical  research  in  conjunction 
with  a  hospital.  The  organization  need 
not  be  formally  affiliated  with  a  hospital 
to  be  considered  primarily  ^igaged  di¬ 
rectly  in  the  continuous  active  conduct 
ot  medical  research  in  conjunction  with 
a  hospital,  but  in  any  event  there  must 
be  a  Joint  effort  on  the  part  of  the  re¬ 
search  organization  and  the  hospital 
pursuant  to  an  understanding  that  the 
two  (organizations  will  maintain  con¬ 
tinuing  close  cooperation  in  the  active 
conduct  of  medical  research.  For  ex¬ 
ample,  the  necessary  joint  effort  will  nor- 
maUy  be  found  to  exist  if  the  activities 
of  the  medical  research  organization  are 
carried  on  in  space  located  within  or  ad¬ 
jacent  to  a  hospital,  the  organization  is 
permitted  to  utilize  the  facilities  (in¬ 
cluding  equipment,  case  studies,  etc.)  of 
the  hosplt^  on  a  continuing  basis  directly 
in  the  active  conduct  of  medical  research, 
and  there  is  substantial  evidence  of  the 
close  cooperation  of  the  members  of  the 
staff  of  the  research  organization  and 
members  of  the  staff  of  the  particular 
hospital  or  hospitals.  The  active  par¬ 
ticipation  in  medical  research  by  mem¬ 
bers  of  the  staff  of  the  particular  hospital 
or  hospitals  will  be  ccmsidered  to  be  evi¬ 
dence  of  such  close  cooperaticm.  Because 
medical  research  may  involve  substantial 
investigation,  experimoitation  and  study 
not  immediately  connected  with  hospital 
or  medical  care,  the  requisite  joint  effort 
will  also  normally  be  found  to  exist  if 
there  is  an  established  relationship  be¬ 
tween  the  research  organizatiim  and  the 
hospital  which  provides  that  the  coopera¬ 
tion  of  appropriate  perscmnel  and  the  use 
of  facilities  of  the  particular  hospital  or 
hospitals  will  be  required  whenever  it 
would  aid  such  research. 

(viii)  Commitment  to  spend  contribu¬ 
tions.  The  organization’s  commitment 
that  the  contribution  will  be  iq?ent  within 
the  prescribed  time  only  for  the  pre¬ 
scribed  purposes  must  be  legally  enforce¬ 
able.  A  promise  in  writing  to  the  donor 
in  consideration  of  his  making  a  contri¬ 
bution  that  such  contributkm  win  be  so 
spent  within  the  prescribed  time  wlU 
constitute  a  commitment.  ’The  expendi¬ 
ture  of  contributions  received  fix'  plant, 
facilities,  or  equipment,  used  solely  for 
medical  research  purposes  (within  the 
manning  of  sulxiivislon  (li)  of  this  sub- 
paragnq?ii),  shaU  ordinarily  be  consid- 
wed  to  be  an  aq?enditure  for  medical 


research.  If  a  contribution  is  made  in 
other  than  money,  it  shaU  be  considered 
spent  for  medical  research  if  the  funds 
from  the  proceeds  of  a  dispositkm  thereof 
are  spent  by  the  organization  within  the 
five-year  period  for  medical  research; 
or,  if  such  property  is  of  such  a  kind 
that  it  is  used  on  a  continuing  basis  di¬ 
rectly  in  connection  with  such  research, 
it  shall  be  considered  spent  for  medical 
research  in  the  year  in  which  it  is  first 
so  used.  A  medical  research  organization 
will  be  presumed  to  have  made  tiie  com¬ 
mitment  required  under  this  subdivision 
with  respect  to  any  contribution  if  its 
governing  instrument  or  by-laws  require 
that  every  contribution  be  spent  for  med¬ 
ical  research  before  January  1  of  tiie  fifth 
year  which  begins  after  ^e  date  such 
contribution  is  made. 

Tlx)  Organizational  period  for  new  or¬ 
ganizations.  A  newly  created  organiza¬ 
tion,  for  its  “organizational”  period,  shall 
be  considered  to  be  primarily  engaged 
directly  in  the  continuous  active  conduct 
of  medical  research  in  conjunction  with 
a  hospital  within  the  meaning  of  sub¬ 
divisions  (V)  and  (vii)  of  this  subpara¬ 
graph  if  during  such  period  the  orgimiza- 
tion  establishes  to  the  satisfaction  of  the 
C(Hnmissioner  that  it  reasonably  can  be 
expected  to  be  so  engaged  by  the  end  of 
such  podod.  The  information  to  be  sub¬ 
mitted  shall  include  detailed  plans  show¬ 
ing  the  proposed  initial  medical  research 
program,  architectural  drawings  for  the 
erection  of  buildings  and  facilities  to  be 
used  for  medical  research  in  accordance 
with  such  plans,  plans  to  assemble  a  pro¬ 
fessional  staff  and  detailed  projections 
showing  the  timetable  for  the  expected 
accomplishment  of  the  foregoing.  The 
“organizational”  period  shall  be  that  pe¬ 
riod  which  is  appropriate  to  Implement 
the  proposed  plans,  giving  effect  to  the 
proposed  amounts  involved  and  the  mag¬ 
nitude  and  complexity  of  the  projected 
medical  research  program,  but  in  no 
event  in  excess  of  three  years  following 
organization. 

(x)  Examples.  The  application  of  this 
subparagrai^  may  be  illustrated  by  the 
following  examples; 

Example  (1).  N,  an  organization  referred 
to  In  section  170(c)(3),  was  created  to  pro¬ 
mote  human  knowled^  within  the  field  of 
medical  research  and  medical  education.  All 
of  IT’S  assets  were  contributed  to  It  by  A  and 
(insist  of  a  dlverstfled  portfolio  of  stocks 
and  bonds.  ITs  endowment  earns  3.5  percent 
annually,  which  N  expends  In  the  conduct 
of  various  medical  research  programs  In  con¬ 
junction  with  T  hospital.  N  la  located  adja¬ 
cent  to  T  hospital,  makes  substantial  use  of 
Vs  facilities  and  there  la  close  cooperation 
between  the  staffs  of  N  and  Y.  N  Is  directly 
engaged  In  the  continuous  active  conduct 
(d  medical  research  hi  conjunction  with  a 
hospital,  meets  the  principal  purpose  test 
described  In  subdivision  (Iv)  of  this  subpara¬ 
graph,  and  Is  therefwe  an  organization  de¬ 
scribed  In  section  170(b)  (1)  (A)  (111) . 

Example  (2).  O.  an  organization  referred 
to  In  sectlcm  170(c)(3).  was  created  to  pro¬ 
mote  human  knowled^  within  the  field  of 
medical  research  and  medical  education.  All 
of  O’s  assets  consist  of  a  diversified  portfolio 
of  stocks  and  bonds.  0*s  endowment  earns 
3JI  percent  annually,  which  O  expends  In 
the  conduct  of  various  medical  research  pro- 
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grams  in  conjunction  with  certain  hospitals. 
However,  in  1974,  O  receives  a  substantial 
bequest  of  additional  stocks  and  bonds.  0‘s 
budget  for  1974  does  not  take  into  account 
the  bequest  and  as  a  result  O  expends  only 
3.1  percent  of  its  endowment  in  1974.  How¬ 
ever,  O  establishes  that  it  will  expend  at 
least  3.6  percent  of  its  endowment  for  the 
active  conduct  of  medical  research  for  tax¬ 
able  years  1976  through  1978.  O  is  therefore 
directly  engaged  in  the  continuous  active 
conduct  of  medical  research  in  conjimction 
with  a  hospital  for  taxable  year  1976.  Since 
O  also  meets  the  principal  piirpose  test  de¬ 
scribed  in  subdivision  (Iv)  of  this  subpara¬ 
graph,  it  is  therefore  an  organization  de¬ 
scribed  in  section  170(b)  (1)  (A)  (ill)  for 
taxable  year  1976. 

Example  (3).  M,  an  organization  referred 
to  in  section  170(c)  (2),  was  created  to  pro¬ 
mote  human  knowledge  within  the  field  of 
medical  research  and  medical  education.  M’s 
activities  coxisist  of  the  conduct  of  medical 
research  programs  in  conjunction  with  var¬ 
ious  hospitals.  Under  such  prc^rams,  re¬ 
searchers  employed  by  M  engage  in  research 
at  laboratories  set  aside  for  M  within  the 
various  hospitals.  Substantially  all  of  M’s 
assets  consists  of  100  percent  of  the  stock 
of  X  corporation,  which  has  a  fair  market 
value  of  approximately  100  million  dollars. 

X  pays  M  approximately  million  dollars 
in  dividends  annually,  which  M  expends  in 
the  conduct  of  its  medical  research  programs. 
Since  M  expends  only  3.3  percent  of  its  en¬ 
dowment,  which  does  not  constitute  a  sig¬ 
nificant  percentage,  in  the  active  conduct  of 
medical  research,  M  is  not  an  organization 
described  In  section  170(b).(l)  (A)  (ill)  be¬ 
cause  M  Is  not  engaged  in  the  continuous 
active  conduct  of  medical  research. 

(xi)  Special  rule  for  organizations 
with  existing  ruling.  This  subdivision 
shall  apply  to  an  organization  that  prior 
to  January  1, 1970,  had  received  a  ruling 
or  determination  letter  which  has  not 
been  expressly  revoked  holding  the  or¬ 
ganization  to  be  a  medical  research 
organization  described  in  section  170(b) 
(1)  (A)  (iii)  and  with  respect  to  which 
the  facts  and  circumstances  on  which 
the  ruling  was  based  have  not  substan¬ 
tially  changed.  An  organization  to  which 
this  subdivision  applies  shall  be  treated 
as  an  organization  described  in  section 
170(b)  (1)  (A)  (iii)  for  a  period  not  end¬ 
ing  prior  to  90  days  after  February  13, 
1976  (or  where  appropriate,  for  taxable 
years  beginning  before  such  90th  day). 
In  addition,  with  respect  to  a  grantor  or 
contributor  imder  sections  170,  507,  545- 
(b)(2).  556(b)(2),  642(c).  4942,  4945, 
2055,  2106(a)(2),  and  2522,  the  status 
of  an  organization  to  which  this  sub¬ 
division  applies  will  not  be  affected  imtll 
notice  of  change  of  status  under  section 
170(b)  (1)  (A)  (ill)  is  made  to  the  public 
(such  as  by  publication  in  the  Internal 
Revenue  Bulletin).  The  preceding  sen¬ 
tence  shall  not  apply  if  the  grantor  or 
contributor  had  previously  acquired 
knowledge  that  the  Internal  Revenue 
Service  had  given  notice  to  such  orga¬ 
nization  that  it  would  be  deleted  from 
classification  as  a  section  170(b)(1)- 
(A)  (ill)  organization. 

•  *  •  •  • 

(This  ’Tressury  decision  is  Issued  under  the 
anthortty  contained  In  section  7806  of  the 


Internal  Revenue  Code  of  1964  (68A  Stat. 
917;  36UJ3.C.7805).) 

Donald  C.  Alsxandcb, 
Commissioner  of 
Internal  Revenue. 

Approved;  February  10, 1976. 

William  M.  Qoldstzin, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.76-4467  Piled  2-13-76;8:46  am) 

Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— pr(x;eoural 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  Section  713(a)  of  'ntle  Vn  of  the 
Chvil  Rights  Act  of  1964,  as  amended,  42 
UB.C.  2000e-12(a),  78  Stat  265,  the 
Equal  Employment  OppcMi;unity  Com¬ 
mission  (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
Chapter  XIV,  S  1601.12 (m)  in  accord¬ 
ance  with  the  requirements  of  §  1601.12 
(i)  (1). 

The  amended  8  1601.12  (m)  sets  forth 
those  state  and  local  agencies  which  have 
been  formally  designated  as  706  Agen¬ 
cies  as  defined  in  8  1601.12(c)  for  the 
purpose  of  receiving  charges  deferred  by 
the  Cmnmission  pursuant  to  Sectlcm  706 
(c)  and  (d)  of  Title  vn  and  whose  final 
findings  and  orders  will  be  accmrded  sub¬ 
stantial  we^ht  by  the  Commission  as 
provided  in  §  1601.19b(e). 

Publication  of  this  amendment  to 
1 1601.12  (m)  effectuates  the  formal  des¬ 
ignation  of  the  following  agencies  as  706 
Agencies: 

Allentown  (Pennsylvania)  Human  Relations 
Commission. 

Charleston  (West  Virginia)  Hiiinan  Bights 
Commission. 

Fairfax  Covmty  (Virginia)  Human  Rights 
Commission. 

Montgomery  County  (Maryland)  Human  Re¬ 
lations  Commission. 

Pittsburgh  (Pennsylvania)  Commission  on 
Human  Relations. 

Wheeling  (West  Virginia)  Human  Bights 
Commission. 

Notice  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
was  published  in  the  December  30,  1976, 
issue  of  the  Fedekal  Regisiex,  40  FR 
6676,  with  notice  that  written  cixnments 
must  have  been  filed  with  the  Commis¬ 
sion  on  or  before  January  23, 1976. 

With  the  addition  of  the  foregoing 
agencies,  8  1601.12 (m)  is  amended  to 
read  as  follows: 

§  1601.12  Deferrals  to  State  and  local 
authorities. 

•  •  •  ,  •  • 

im)  •  *  •  The  designed  706  Agencies 
are: 

Alaska,  Commission  for  Hiunan  Rights. 
AUentoicn,  Human  Rdatlona  Oomznlasion. 
Arizona,  (fivU  Rights  DtvlMoii. 

Baltimore,  Community  Relations  Ooramla- 
slon. 


Bloomington,  Human  Rights  Commission. 
CaUfomia,  Pair  Employment  Practices  Com- 
mlsBton. 

CharleMton,  Human  Rights  Commission. 
Colorado,  Civil  Rights  ComnUsslon. 
Connecticut,  Oommlsston  on  Human  Rights 
and  Opportrmtlee. 

Dade  County,  Pair  Housing  and  Employment 
Commission. 

Delaware,  Department  of  Labor. 

District  of  Columbia.  Office  of  Human  Rights. 
Etut  Chicago.  Human  Relationa  Ckxmnlsslon. 
Fairfax  County,  Human  Rights  Commission. 
Gary,  Human  Relations  Commission. 

Idaho,  Otunmlasion  on  Human  Rights. 

Illinois.  Fair  Employment  Practices  Commis¬ 
sion. 

Indiana,  Civil  Rights  Commission. 

Iowa,  Commission  on  Civil  Rights. 

Kansas.  Commission  on  ClvU  Rights. 
Kentucky,  Commission  on  Human  Ri^ts. 
Maine,  Human  Relations  Commlaslon. 
Maryland,  CmnmlSBion  on  Human  Relations. 
Massachusetta,  Commission  Against  Discri¬ 
mination. 

Michigan.  Civil  Rights  Commission. 
Minneapolis,  Department  of  Civil  Rights. 
Minnesota,  Department  on  Human  Rights. 
Missouri,  Commission  on  Human  Rl^ts. 
Montana,  Commission  for  Human  Rights. 
Montgomery  County,  Human  Relations  Ck>m- 
mlasion. 

Nebraska,  Equal  Opportuniy  Commission. 
Nevada,  Commission  on  Equal  Rights  of 
Citizens. 

New  Hampshire,  Cmnmlsslon  for  Hxxman 
Rights. 

New  Jersey,  Division  on  Civil  Bights,  De¬ 
partment  of  Lstw  and  Public  Safety. 

New  York  City,  Commission  on  Human 
Bights. 

New  York  State,  Division  of  Human  Rights. 
Ohio.  Civil  Bights  Commission. 

Oklahoma,  Human  Rights  Commission. 
Omaha,  Human  Relations  Department. 
Oregon,  Bureau  of  Labor. 

Pennsylvania,  Human  Relations  Commi-s- 
sion. 

Philadelphia,  Conomlssion  on  Human  Rela¬ 
tions. 

Pittsburgh,  Commission  on  Human  Rela¬ 
tions. 

Rhode  Island,  Commission  for  Human  Bights. 
Rockville  (Maryland),  Human  Rights  Com¬ 
mission. 

Seattle,  Hiunan  Rights  Commission. 
Springfield  (Ohio),  Human  Relations  De¬ 
partment. 

South  Dakota,  Human  Relations  Commis¬ 
sion. 

Tacoma,  Human  Rights  Commission. 

Utah.  Industrial  ComnUsslon. 

Virgin  Islands.  Department  of  Labor. 
Washington  State,  Hiunan  Rights  Commis¬ 
sion. 

West  Virginia.  Human  Rights  Cmnmlsslon. 
WheeKng.  Human  Rights  CX>mm]ssion. 
Wiehtta,  Commission  on  Civil  Rights. 
Wisconsin,  Equal  Bights  Division,  Depart- 
nasnt  of  Industry,  Labm:  and  Human  Rela¬ 
tions. 

Wyoming,  Pair  Employment  Practices  C(un- 
mlsslon. 

The  designated  Notice  Agencies  are: 

Arkansas,  aovemorh  Committee  on  Human 

B0OOOPO6S. 

Jlorlte,  OomnUMdon  <m  Balatlnns. 

Oeorgrla,  Qaewraor^  Oooziell  on  Human 

Montana.  Depsrtmwit  of  labor  and  Xndus- 
try. 

North  Dakota,  Oonmlsslon  on  labor. 

Ohio.  Olwetor  of  todostrlal  Relationa. 
gottta  Carolina,  Haaaan  AffaWs  Oommliision. 
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(See.  T1S(»).  T8  Btat.  MS  («l  UJB.a  Sea. 
S000e-13(a)) 

This  amendment  Is  eflecttvs  Febru¬ 
ary  17. 1976. 

Signed  at  Washington,  D.C.  this  lOtti, 
day  of  Feteuazy  1976. 

Lowxu.  W.  Peut, 
Chairman.  Equal  Emtioyment 
Opportunity  Commission. 

(va  Doc.76-4600  Rled  3-13-76:8 :6S  ami 

TWe  3^— Nav^tion  and  Navigable  Waters 

<>1APTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  213— WATER  RESOURCES 
PROJECTS 

PART  266— PROJECT  DEAUTHORIZATION 
REVIEW  PRO^tAM 

Rescission  of  Part 

Part  213  has  been  superseded  by  Part 
266  of  this  Chapter,  effective  S^iton- 
ber  15,  1975.  Part  213  was  published  for 
only  tto  first  year  Impl^entatlon  of  the 
Project  Deauthorlzatton  Program.  Part 
266  was  published  imder  proposed  rule- 
making  and  then  adopted  to  provide 
policies  and  procedures  for  annual  re¬ 
ports  to  be  submitted  to  Congress  by  the 
Chief  of  Engineers.  Therefore,  Part  213. 
Water  Resources  Projects,  Is  rescinded 
effective  Septwnber  15, 1975.  * 

Dated:  February  9,  1976. 

Russell  J.  Lamp, 
Colonel, 

Corps  of  Engineers.  Executive. 
[FR  Ooc.76-4386  FUed  2-13-76;8:46  am) 


Title  39 — Postal  Service 
CHAPTER  I— U.S.  postal  SERVICE 

PART  955— RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OF  CONTRACT  APPEALS 

Revision  of  Rules  of  PrecUoe 

The  Chairman  of  the  Board  of  Con¬ 
tract  Appeals,  acting  in  accordance  with 
authority  delegated  to  him  by  39  CFR 
224.1(c)  (5)  (v)  (A) ,  hereby  adopts  a  com¬ 
plete  revlsl(xi  of  Part  955  of  title  39. 
CFR,  which  contains  the  Rides  of  Prac¬ 
tice  Before  the  Boeud  of  Contract  Ap¬ 
peals. 

Accmdlng^.  Part  955  of  title  39,  Code 
of  Federal  Regulations,  Is  revised  to  read 
as  follows: 

Sec. 

966.1  Jurisdiction,  procedure,  representa¬ 

tion  of  parties. 

PltllJlIAST  PBOCXDOaaS 

955.2  Appeals,  how  taken. 

955.3  Notice  of  appeal,  contents  of. 

956.4  Forwarding  of  appeiUs. 

955.5  Preparation,  contents,  organlzatlaii. 

forwarding,  and  status  of  niysal 
file. 

965.6  Dismissal  for  la^  jurisdiction. 

956.7  Pleadings. 

965.8  Amendments  ot  plekdlngs  or  reoonL 

966.9  Hearing  election. 

955.10  Prehearing  brlefS. 

955.11  Prehearing  or  pmenhinlBStoa  oonlSr- 

enoa. 

965.13  wlthfnit  ■  hsaring 
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Bee. 

866 J3  Optional  accelerated  ptocedura 
986J4  BettUngthereoard. 

06606  Discovery— depoamona. 

066.16  Interrogatories  to  parties,  srtmlssino 
of  tai^  and  pi^nctton  and  hv* 
spectlon  ot  documenta. 

056.17  Service  of  paptn. 

HsAsraca 

066.18  Where  and  when  held. 

06609  Notice  of  hearings. 

06600  Dnezeused  absence  ot  a  party. 

95601  Nature  of  hearings. 

95602  Kzamlnatlon  of  wltneeses. 

966,23  Copies  of  papers. 

05604  PoBthearlng  brlefL 
05508  Transcript  of  proceedings. 

966.28  Withdrawal  of  ezhlbfta 

BXPSSBENTATlOtf 

05607  Tlie  appeUant. 

96608  The  respondent. 

Dbcisions 
95509  Decisions. 

Monoar  rat  BsooMsmaenoM 

956.30  Motion  for  reconsideration. 

Dismissals 

95501  Dlamlasal  without  prejudice. 

05603  rwwnlsssl  for  failure  to  prosecute. 

Xe  Faan  ComnnnBaismr 

966.33  Ex  parte  communications. 

SANCnOKB 

956.34  SanctiMis. 

Bmcizvx  DATS  Aifn  Afvucabilztt 
96505  Effective  date  and  i^n^hCAblllty. 
AuTHOBirr:  39  UJ3.C.  204,  401. 

S  955.1  Jnrisdictkm.  proeednre,  repr^ 
sentation  of  parties. 

(a)  Jurisdiction  for  considering  ap¬ 
peals.  The  UJS.  Postal  Service  Board  of 
Contract  appeals  (referred  to  her^  as 
the  ‘TBoard”)  shall  consider  and  deter¬ 
mine  appeals  from  decisions  of  contract¬ 
ing  officers  arising  under  omtracts  whl^ 
contain  proviskms  requlrteg  the  deter¬ 
mination  of  appeals  by  the  Postmaster 
CSeneral  or  his  duly  authorlaed  repre¬ 
sentative  or  board.  In  addition  the  Board 
shall  have  jurisdiction  ovw  other  mat¬ 
ters  assigned  to  it  by  the  Postmaster 
G«ieraL  The  Board  has  authority  to  de¬ 
termine  appeals  falling  within  the  scope 
of  its  jiuisdlctlon  as  fully  and  finaDy  as 


Ington.  D.C.,  and  its  mailing  address  Is 
475  L’Ehfant  Plaza  West  SW.,  Washing¬ 
ton.  D.C.  20260. 

(2)  The  Board  consists  of  the  Judicial 
Officer  as  Chairman,  and  the  Adminis¬ 
trative  Law  Judges  of  the  Postal  Service. 
All  members  of  the  Board  shall  be  attor¬ 
neys  at  law  duly  licensed  by  any  state, 
commonwealth,  territory,  or  the  District 
of  Columbia.  In  gaienJ,  the  appMls  are 
assigned  to  a  panel  of  at  least  three 
monbers  of  the  Board.  The  decision  of  a 
majority  oi  the  panel  constitutea  the 
dedslOQ  of  the  Board. 
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questions  of  fact,  the  Board  may.  In  Its 
discretion,  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com¬ 
plete  adjudication  of  the  Issue.  In  the 
ccmslderatlon  of  an  appeal,  should  It  ap¬ 
pear  that  a  claim  Is  involved  which  Is  not 
cognizable  under  the  terms  of  the  con¬ 
tract,  the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  wlttiout 
expressing  an  opinion  (m  the  question 
of  liability. 

(d)  Board  of  contract  appeals  proce¬ 
dure — (1)  Rules.  Appeals  referred  to  the 
Board  are  handled  In  accordance  with 
Uie  rules  of  the  Board. 

(2)  Administration  and  Interpreta¬ 
tion  •/  Rules.  Iknphasis  Is  idaced  upon 
the  sound  adnjlnistratlon  of  these  rules 
In  specific  cases,  because  it  Iz  Imprac¬ 
ticable  to  articulate  a  rule  to  fit  every 
possible  circumstance  which  may  be  en¬ 
countered.  These  rules  will  be  Interpreted 
so  as  to  secure  a  Just  and  inexpensive 
determlnatlQn  of  appeals  without  unnec¬ 
essary  delay. 

(3)  Preliminary  procedures.  Prdiml- 
nary  procedures  are  available  to  encour¬ 
age  fun  disclosure  of  relevant  *nd  ma¬ 
terial  facts,  and  to  discourage  unwar¬ 
ranted  surprise. 

(4)  Time,  computation,  and  exten¬ 
sions.  (D  An  time  llmltatkins  specified 
for  various  procedural  actions  are  com¬ 
puted  as  maxlmums,  and  are  not  to  be 
fully  exhausted  if  the  action  described 
can  be  accomplished  In  a  lesser  pertod. 
These  time  limitations  are  similarly  eligi¬ 
ble  for  extension  In  tq;g)roi»’late  circum¬ 
stances,  on  good  cause  shown. 

(ID  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  ttm# 
prescribed  by  tliese  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  be¬ 
gins  to  run  shall  not  be  Inclnded.  but 
the  last  day  of  the  period  shan  be  In¬ 
cluded  unl<«  It  Is  a  Saturday.  Sunday, 
(w  a  legal  holiday  In  which  event  tha 
poiod  Shan  nm  to  the  end  of  the  next 
business  day. 

(UD  Requests  for  extensions  of  timw 
from  either  party  shaU  be  made  In  writ¬ 
ing  stating  good  cause  therefor. 

(5)  Place  of  filings.  Unless  the  Board 
otherwise  dtarects,  aU  notices  of  appeaL 
pleadings  and  other 

shall  be  filed  with  the  Docket  Clerk  of 


Bunding,  475  LTkifant  Plaza  West  SW,. 
Washington.  D.C.  20260.  Communications 
to  the  Board  sfaaU  be  addressed  to  Board 
of  Contract  Appeals.  United  States  Postal 
Service.  Washington.  D.C.  20260. 

(e)  Representation  of  parties.  When¬ 
ever  reference  Is  made  to  contractor, 
^TPellant,  cimtracting  officer,  respond¬ 
ent  and  parties,  this  nhwii  include  re¬ 
spective  counsel  for  the  parties,  as  aooa 
aa  apprcHxiate  notices  of  ^;q;)earanco 
have  been  filed  with  the  Board. 

Phelimtnaet  Proceoures 
S  955.2  Appeals,  how  taken. 


(c>  Decisions  on  questions  of  laso.  Notice  of  an  appeal  must  be  tn  writing. 
When  an  iq^peal  is  taken  pursuant  to  a  and  the  origlnaL  together  with  two  cop* 
Z^putea  danse  In  a  contract  which  les,  may  be  filed  with  the  contractlnc 
limits  aiveals  to  disputes  ooocemhig  officer  from  vdiose  decfadon  the  igipeal  le 


might  the  Postmaster  Goieral  himself. 

(b)  Organisation  and  location  of  the 
Board.  (1)  The  Board  Is  located  In  Wash- 


the  Board  at  its  offices  tai  the  United 
States  Postal  Service  Headquarters 
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taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract  or  al¬ 
lowed  by  applicable  provision  of  direc¬ 
tive  or  law. 

§  955.3  Notice  of  appeal,  eontenU  of. 

A  notice  of  appeal  should  indicate  that 
an  appeal  is  thereby  intended,  and  should 
identify  the  contract  (by  number),  the 
department  and  agency  or  bureau  cogni¬ 
zant  of  the  dispute,  and  the  decision  from 
which  the  appeal  is  taken.  The  notice 
appeal  should  be  signed  personally  by  the 
appellant  (the  contractor  making  the  ap¬ 
peal),  or  by  an  ofBcer  of  the  appellant 
corporation  or  member  of  the  appellant 
firm,  or  by  the  contractor’s  duly  author¬ 
ized  representative  or  attorney.  The  com¬ 
plaint  referred  to  in  §  955.7  may  be  filed 
with  the  notice  of  appeal,  or  the  ai^l- 
lant  may  designate  the  notice  of  appeal 
as  a  complaint,  if  it  otherwise  fulfills  the 
requirements  of  a  complaint. 

§  955.4  Forwarding  of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting  offi¬ 
cer,  he  shall  endorse  thereon  the  date  of 
mailing  (or  date  of  receipt,  if  otherwise 
conveyed)  and  within  10  days  shall  for¬ 
ward  said  notice  of  appeal  to  the  Board. 
Following  receipt  by  the  Board  of  the 
original  notice  of  an  appeal  (whether 
through  the  contracting  officer  or  other¬ 
wise)  ,  the  contractor  and  contracting  of¬ 
ficer  will  be  promptly  advised  of  its  re¬ 
ceipt  and  the  contractor  will  be  furnished 
a  copy  of  these  rules. 

§  955.5  Preparation,  contents,  organiza¬ 
tion,  forwarding,  and  status  of  ap¬ 
peal  file. 

(a)  Duties  of  contracting  officer.  With¬ 
in  30  days  of  receipt  of  an  iq>peal,  or  ad¬ 
vice  that  an  aiH>eal  has  been  filed,  the 
contracting  officer  shall  assemble  and 
taansmit  to  the  Board  through  Postal 
Service  eooBSd  an  appesd  file  consisting 
of  all  documents  pertinent  to  the  appeal, 
including: 

(1)  The  decision  and  findings  of  fact 
from  which  appecd  is  taken; 

(2)  The  contract  in<^ding  specifica¬ 
tions  and  pertinent  amendments,  plans 
and  drawiiigs; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal.  Including 
the  letter  or  letters  of  claim  in  response 
to  which  decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  coturse  of  proceedings,  and 
affidavits  or  statnnents  of  any  witnesses 
cm  the  matter  in  dispute  made  prior  to 
the  fiiing  of  the  notice  of  appeal  with  the 
Board;  and 

(5)  Any  additional  information  con¬ 
sidered  pertinent. 

Within  the  same  time  above  specified 
Postal  Service  counsel  Shall  furnish  the 
appellant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
stated  in  paragraph  (a)  (2)  of  this  sec¬ 
tion,  as  to  which  a  list  furnished  appel¬ 
lant  indicating  specific  contractital  docu¬ 
ments  transmitted  will  suffice,  and  those 
stated  in  paragraiffi  (d)  of  this  section, 
(b)  Duties  of  the  appellant.  Within  30 


days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  contraetfng  ofi^r, 
the  appellant  shall  supplement  the  same 
by  transmitting  to  the  Board  any  docu¬ 
ments  not  contained  therein  which  he 
considers  pertinent  to  the  appeal,  fur¬ 
nishing  two  copies  of  such  dociunents  to 
the  (jlovemment  trial  attorney. 

(c)  Organization  of  appeal  file.  Docu¬ 
ments  in  the  appeal  file  may  be  originals 
or  legible  facsimile  or  authenticated 
copies  thereof,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
numbered  sequentially,  tabbed,  and  ln> 
dexed  to  identify  the  contents  of  the  file. 

(d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnishing 
to  the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  impose  an  midue  burden. 

At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of 
tile  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  i^peal  file 
are  considered,  without  further  action  by 
the  parties,  as  part  of  the  record  upon 
which  the  Board  will  render  its  decision, 
unless  a  party  objects  to  the  considera¬ 
tion  of  a  particular  document  in  advance 
of  hearing  or  of  settling  the  record  in 
the  event  there  is  no  hearing  on  the 
api>eal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  its  ad¬ 
missibility  into  the  record  as  evidence  in 
accordance  with  §  955.14  and  §  955.21. 

§  955.6  Dismissal  for  lack  of  jurisdic¬ 
tion. 

Any  motion  addressed  to  the  jurisdic- 
ti(m  ^  the  Board  shall  be  promptly  filed. 
Hearing  the  motion  shall  be  afforded 
ea  application  of  either  party,  unless 
the  Board  determines  that  Ms  deoiskm  on 
the  motion  will  be  deferred  palling 
hearing  on  both  the  merite  and  the  mo¬ 
tion.  Ihe  Board  sh£dl  have  the  right  at 
any  time  and  on  its  own  motion  to  raise 
the  issue  of  its  jurisdiction  to  proceed 
with  a  particular  case,  and  shaB  do  so  by 
an  aiH>ropriate  order,  affording  tiie 
parties  an  opportunity  to  be  heard 
thereon. 

§  955.7  Pleadings. 

(a)  Appellant.  Within  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shall  file  with  the 
Board  an  original  and  one  c(^y  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  his 
claims,  alleging  the  basis,  with  ain>ro- 
priate  reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  a 
complaint  although  no  particular  form 
or  formality  is  required.  Up<m  receipt 
thereof,  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  com¬ 
plaint  not  be  received  within  30  days, 
appellant’s  claim  and  appeal  may,  if  in 
the  opinion  of  the  Board  the  issues  before 
the  Board  sure  sufficiently  defined,  be 


deemed  to  set  forth  his  complaint  and 
the  respondent  shall  be  so  notified. 

(b)  Respondent.  Within  30  days  from 
receipt  of  said  cmnplaint,  or  the  afore¬ 
said  notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board 
an  original  and  one  copy  of  an  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondent’s  de¬ 
fenses  to  each  claim  asserted  by  appel¬ 
lant.  This  pleading  shall  fiilfill  the  gen¬ 
erally  recognized  requirements  of  an  an¬ 
swer,  and  shall  set  forth  any  affirmative 
defenses  or  counter-claims  as  appropri¬ 
ate.  Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
(jrovemment,  and  the  appellant  shall  be 
so  notified. 

§  955.8  Amendments  of  pleadings  or 

record. 

(a)  The  Board  upon  its  own  initiative 
or  upon  application  by  a  party  may,  in 
its  discretion,  order  a  party  to  make  a 
more  definite  statement  of  the  com¬ 
plaint  or  answer,  or  to  reply  to  an 
answer. 

(b)  The  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  the  ap¬ 
peal,  permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentation  de¬ 
scribed  in  §  955.5,  are  tried  by  express 
or  implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  motions 
to  amend  the  pleadings  to  conform  to 
the  proof  may  be  entered,  but  are  not 
required.  If  evidence  is  objected  to  at  a 
hearing  on  the  groimd  that  it  is  not 
within  the  issues  raised  by  the  pleadings 
or  tie#  docuMfftation  eequired  punufmt 
to  §  985.5  (which  shall  be  deemed  part 
of  the  pleadings  for  this  purpose),  it 
may  be  admitted  within  the  proper  scope 
of  the  appeal,  provided,  however,  that 
the  objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  him 
to  meet  such  eviiteace. 

§  955.9  Hearing  election. 

Upon  receipt  erf  respondent’s  answer  or 
the  notice  referred  to  in  the  last  sen¬ 
tence  of  §  955.7(b),  appellant  shall  ad¬ 
vise  whether  he  desires  a  hearing  as 
prescribed  in  §§  955.18  through  955.26. 
or  whether,  in  the  alternative,  he  elects 
to  submit  his  case  on  the  record  with¬ 
out  a  hearing,  as  prescribed  in  §  955.12. 
In  appropriate  cases,  the  i^pellant  shall 
also  elect  whether  he  desires  the  optional 
accelerated  procedure  prescribed  in 
§  955.13. 

§  955.10  Prehearing  briefa. 

Based  on  an  examination  of  the  docu¬ 
mentation  described  in  §  955.5,  the 
pleadings,  and  a  determination  of 
whether  the  arguments  and  authorities 
addressed  to  the  issues  are  adequately  set 
forth  therein,  the  Board  may,  in  its  dis¬ 
cretion,  require  the  parties  to  submit 
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prehearins  briefs  In  anjr  case  In  which 
a  hearing  has  been  elected  purstiant  to 
S  955.9.  In  the  absence  of  a  Board  re¬ 
quirement  therefor,  either  party  may.  In 
its  discretion  and  upon  am>roprlate  and 
sufficient  notice  to  the  other  pcurty.  fur¬ 
nish  a  prehearing  brief  to  the  Board. 

In  any  case  where  a  prehearing  brief 
Is  submitted,  it  shall  be  furnished  so  as 
to  be  recelv^  by  the  Board  at  least  15 
days  prior  to  the  date  set  for  hearing,  and 
a  copy  shn.li  simultaneously  be  furnished 
to  the  other  party  as  previously 
arranged. 

§  955.’!  1  Prehearing  or  pre8ul»nii>i«ion 

conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  §  955.12,  or  heard  pursuant 
to  §§955.18  through  955.26,  the  Board, 
may  upon  its  own  initiative  or  upon  the 
application  of  either  party,  call  upon 
the  parties  to  appear  before  a  Board 
Member  for  a  conference  to  consider: 

(a)  The  simplification  or  clarification 
of  the  issues; 

(b)  The  possibility  of  obtaining  stipu¬ 
lations,  admissions,  agre^ents  on  docu¬ 
ments,  understandings  on  matters  al¬ 
ready  of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(c)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard; 

(d)  The  possibility  of  agreement  dis¬ 
posing  of  all  or  any  of  the  issues  in 
dispute;  and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

The  results  of  the  ccxiference  shall  be 
reduced  to  writing  by  the  Board  Member 
and  this  writing  shall  thereafter  consti¬ 
tute  part  of  the  record. 

§  955.12  Submission  without  a  hearing. 

Either  party  may  elect  to  waive  a  hear¬ 
ing  and  to  submit  his  case  upon  the 
record  before  the  Board,  as  settled  pur¬ 
suant  to  §  955.14.  Submission  of  the  case 
without  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the 
facts  supporting  their  allegations  or  de¬ 
fenses.  Affidavits,  depositions,  admis¬ 
sions.  answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supple¬ 
ment  other  documentary  evidence  in  the 
Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argiunent  (transcribed  if  requested) , 
and  by  briefs  arranged  in  accordance 
with  §  955.24. 

§  955.13  Optional  accelerated  proce¬ 
dure. 

(a)  In  appeals  involving  $25,000  or 
less,  either  party  may  elect,  in  his  notice 
of  appeal,  complaint,  answer,  or  by 
separate  correspondence  or  stat^ent 
prior  to  commencement  of  hearing  or 
settlement  of  the  record,  to  have  the 
appeal  processed  imder  a  shortened  and 
accelerated  procedure.  For  application  of 
this  rule  the  amount  in  controversy  will 
be  determined  by  the  sum  of  the  amounts 
claimed  by  either  party  against  the 
other  in  the  appeal  proceeding.  If  no 


specific  amoimt  of  claim  Is  stated,  a  case 
will  be  considered  to  fall  within  this  rule 
if  the  sum  of  the  amounts  vdiich  each 
party  represents  in  writing  that  it  could 
recover  as  a  result  of  a  Board  decision 
favorable  to  it  does  not  exceed  $25,000. 
Upon  such  election,  a  case  shall  then  be 
processed  under  this  rule  unless  the 
other  party  objects  and  shows  good 
cause  why  the  substantive  natinre  of  the 
dispute  requires  processlzig  under  the 
Board’s  regular  procedures  and  the 
Board  sustains  such  objection.  In  cases 
proceeding  under  this  rule,  parties  are 
encouraged,  to  the  extent  possible  con¬ 
sistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to 
waive  pleadings,  d^overy,  and  briefs. 

(b)  Written  decision  by  the  Board  in 
cases  proceeding  under  this  iule  normally 
will  be  short  and  contain  summary  find¬ 
ings  of  fact  and  conclusions  only.  The 
Board  will  endeavor  to  render  such  de¬ 
cisions  within  30  days  after  the  appeal 
is  ready  for  decision.  Such  decisions  win 
be  rendered  for  the  Board  by  a  single 
Board  Member  with  the  concurrence  of 
the  Chairman  or  a  designated  member; 
except  that  in  cases  involving  $5,000  or 
less  where  there  has  been  a  hearing,  the 
single  Board  Member  presiding  at  the 
hearing  may.  in  his  discretion,  at  the 
conclusion  of  the  hearing  and  after  en¬ 
tertaining  such  oral  arguments  as  he 
deems  appropriate,  render  on  the  record 
oral  summary  findings  of  fact,  conclu¬ 
sions  and  decision  of  the  appeal.  In  the 
latter  instance,  the  Board  win  subse¬ 
quently  furnish  the  parties  a  typed  copy 
of  such  oral  decision  for  record  and  pay¬ 
ment  piu*poses  and  to  establish  the  date 
from  which  the  period  for  filing  a  motion 
for  reconsideration  under  §  955.30 
commences. 

Except  as  herein  modlfled,  these  rules 
otherwise  apply  in  aU  respecte. 

§  955.14  Settling  the  record. 

(a)  The  record  upon  which  the  Board’s 
decision  wfll  be  rendered  consists  of  the 
appeal  file  described  in  §  955.5,  and  to 
the  extent  the  fonowing  items  have  been 
filed,  pleadings,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs, 
depositions  or  interrogatories  received 
in  evidence,  admissions,  stipulations, 
transcripts  of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  spe¬ 
cifically  designated  be  made  a  part  of 
the  record.  The  record  will  at  sdl  reason¬ 
able  times  be  available  for  inspection  by 
the  parties  at  the  office  of  the  Board. 

(b)  Except  na  the  Board  may  other¬ 
wise  order  in  its  discretion,  no  pitxd 
shall  be  received  in  evidence  after  com¬ 
pletion  of  an  oral  hearing  or,  in  cases 
submitted  on  the  record,  after  nothlca- 
tion  by  the  Board  that  the  case  is  ready 
for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  iha 
sound  discretion  of  the  Board.  The  Board 
may  in  any  case  require  either  party, 
wlUi  appropriate  notice  to  the  other 
party,  to  siAmit  additional  evldenee  on 
any  matter  relevant  to  the  appeaL 


§  955.15  Discovery — depositkins. 

(a)  General  poQcy  and  protective 
orders.  The  parties  are  encouraged  to 
oogage  in  volimtary  discovery  proce¬ 
dures.  In  connection  with  any  deposition 
or  other  discovery  procedure,  the  Board 
may  make  any  order  which  justice  re- 
q\fires  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  and  those 
orders  may  include  limitations  on  the 
scope,  method,  time  and  place  for  dis¬ 
covery.  and  provisions  for  protecting  the 
secrecy  of  confidential  ixiformation  or 
documents. 

(b)  When  depositions  permitted.  After 
an  appeal  has  been  docketed  and  com¬ 
plaint  filed,  the  parties  may  mutually 
agree  to,  or  the  Board  may.  upon  appli¬ 
cation  of  either  party  and  for  good 
cause  shown,  order  the  taiHng  of  cesti- 
mony  of  any  person  by  deposition  upon 
oral  examination  or  written  interroga¬ 
tories  before  any  officer  authorized  to 
administer  oaths  at  the  place  of  exami¬ 
nation,  for  use  as  evidence  or  for  pur¬ 
pose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose 
of  the  deposition  is  discovery  or  for  use 
as  evidence. 

(c)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  deix)sitions 
shall  be  as  mutually  agreed  by  the  parties, 
or  failing  sach  agreement,  governed 
order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shall  be  considered 
as  part  ot  the  evidence  in  the  hearing 
of  an  appeal  unless  and  until  such  testi¬ 
mony  is  offered  and  received  in  evidence 
at  such  hearing.  It  will  not  ordinarily 
be  received  in  evidence  if  the  deponent 
is  present  and  can  testify  porsonally  at 
the  hearing.  In  such  instimees.  however, 
the  deposition  may  be  used  to  contra¬ 
dict  or  impeach  the  testimony  of  the 
witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may, 
in  its  discretion,  receive  depositions  as 
evidence  in  supplementation  of  that 
record. 

(e)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the  taking 
of  any  depostUmL 

§  955.16  Interrogstories  to  parties,  ad¬ 
mission  of  facta,  and  proraction  and 
inspection  of  doraments. 

(a)  Interrogatories  to  parties.  After 
an  appeal  has  been  filed  with  the  Board, 
a  party  may  serve  on  the  other  party 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath 
and  returned  within  30  di^  Up&i 
timely  objection  by  the  party,  the  Board 
will  determine  the  extent  to  which  the 
interrogatories  win  be  permitted.  The 
scope  and  use  of  lnt«To^torles  wfll  be 
controlled  by  I  955.15. 

fb)  Admission  of  facts.  Alter  an 
peal  has  been  filed  with  the  Board,  a 
party  may  serve  upon  the  oth«r  puty  a 
request  for  the  admission  of  speclfled 
facts.  Within  30  days  after  service,  the 
party  served  shaU  answer  each  requested 
fact  or  file  objections  th^eto.  The  fae- 
tual  propositions  set  out  in  the  request 
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shall  be  deemed  admitted  upon  the  fail¬ 
ure  of  a  party  to  respond  to  the  request 
for  admission. 

(c)  Production  and  inspection  of  doc¬ 
uments.  Upon  motion  of  any  party  show¬ 
ing  good  cause  therefor,  and  upon  no¬ 
tice,  the  Board  may  order  the  other  party 
to  produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  desig¬ 
nate  documents  or  objects,  not  privi¬ 
lege,  specifically  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis¬ 
covery  of  admissible  evidence.  If  the  par¬ 
ties  cannot  themselves  agree  thereon, 
the  Board  shall  specify  just  terms  and 
conditions  in  making  the  inspection  and 
taking  the  copies  and  photographs. 

§  955.17  Service  of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Cop¬ 
ies  of  complaints,  answers  and  simulta¬ 
neous  briefs  shall  be  filed  directly  with 
the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on 
the  paper  filed  with  the  Board,  or  on 
the  letter  transmitting  the  same,  that  a 
copy  has  been  so  furnished. 

Hearings 

§  955.18  Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  tlie 
Washington,  D.C.  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  Hearings 
win  be  scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  per¬ 
tinent  factors.  On  request  or  motion  by 
either  party  and  upon  good  cause  shown, 
the  Board  may,  in  its  discretion,  ad¬ 
vance  a  hearing. 

§  955.19  Notice  of  hearing*. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  de¬ 
sires  of  the  parties  and  to  the  require¬ 
ment  for  just  and  inexpensive  determin¬ 
ation  of  appeals  without  unnecessary  de¬ 
lay.  Notices  of  hearing  shall  be  promptly 
acknowledged  by  the  parties. 

§  955.20  Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub¬ 
mitted  by  the  absent  party  as  provided 
in  §  955.12. 

§  955.21  Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits 
such  relevant  evidence  as  they  deem  ap¬ 
propriate  and  as  would  be  admissible 
under  the  generally  accepted  rules  of  evi- 
doice  applied  in  the  courts  of  the  United 


States  in  nonjury  trials,  subject,  how¬ 
ever,  to  the  sound  discretion  of  the  pre¬ 
siding  officer  in  supervising  the  extent 
and  manner  of  presentation  of  such  evi¬ 
dence.  In  general,  admlssibiUty  will  hinge 
on  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evi¬ 
dence  not  ordinarily  adm^sible  under 
the  generally  accepted  rul&|  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
presiding  officer.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particiilar  form  will  be  within  the  dis¬ 
cretion  of  the  Board,  taking  into  con¬ 
sideration  all  the  circumstances  of  the 
particular  case.  Stipulations  of  fact 
agreed  upon  by  the  parties  may  be  re¬ 
garded  and  used  as  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  wit¬ 
ness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  955.22  Examination  of  witnesac*. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  affirma¬ 
tion,  unless  the  facts  are  stipulated,  or 
the  presiding  officer  shall  otherwise 
order.  If  the  testimony  of  a  witness  is  not 
given  under  oath,  the  Board  may  warn 
the  witness  that  his  statements  may  be 
subject  to  the  provisions  of  Title  18, 
United  States  Code,  Sections  287  and 
1001,  and  any  other  provisvns  of  law 
imposing  penalties  for  knowtal^ly  making 
false  representations  in  conweetion  with 
claims  against  the  United  States  or  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  thereof. 

§  955.23  Copies  of  papers. 

When  books,  records,  papers,  or  docu¬ 
ments  have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  there¬ 
of  as  may  be  material  or  relevant  may  be 
susbtituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§  955.24  Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  officer  at 
the  conclusion  of  toe  hearing.  Or¬ 
dinarily,  they  will  be  simultaneous  briefs, 
exchanged  within  30  days  after  receipt 
of  transcript. 

§  955.25  Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  toe  proceedings  shall  be  sup¬ 
plied  to  toe  parties  at  such  rates  as  may 
be  fixed  by  contract  between  the  Reporter 
and  the  U.S.  Postal  Service. 

§  955.26  Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after 
notice  to  the  other  party,  in  its  discre¬ 
tion,  permit  the  withdrawal  of  original 
exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution 
of  true  copies  of  exhibits  or  any  part 
thereof  may  be  required  by  the  Board  In 


its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Representation 
§  955.27  The  Appdlant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora¬ 
tion  by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law  duly 
licensed  in  any  state,  commonwealth, 
territory,  or  in  the  District  of  Columbia. 

An  attorney  representing  an  appellant 
shall  file  a  written  notice  of  appearance 
with  the  Board. 

§  9.55.28  The  Respondent. 

Postal  Service  counsel,  designated  by 
the  General  Counsel,  will  represent  the 
interest  of  toe  Government  before  toe 
Board.  Counsel  shall  file  a  notice  of  ap¬ 
pearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his  at¬ 
torney  in  the  form  specified  by  the  Board 
from  time  to  time.  'V^enever  at  any  time 
it  appears  that  appellant  and  Postal 
Service  Counsel  are  in  agreement  as  to 
disposition  of  toe  controversy,  toe  Board 
may  suspend  further  processing  of  toe 
appeal:  Provided,  however.  That  if  toe 
Board  is  advised  thereafter  by  either 
party  that  toe  controversy  has  not  been 
disposed  of  by  agreement,  the  case  shall 
be  restored  to  the  Board’s  calendar  with¬ 
out  loss  of  position. 

Decisions 

§  955.29  Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  there¬ 
of  will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  toe  Board  and 
all  final  orders  and  decisions  shall  be 
open  for  public  inspection  at  the  offices  of 
the  Board  in  Washington,  D.C.  Decisions 
of  the  Board  will  be  made  solely  upon 
the  record,  as  described  in  §  955.14. 

Motion  for  Reconsideration 
§  955.30  Motion  for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  forth  specifically 
toe  ground  or  grounds  relied  upon  to  sus¬ 
tain  the  motion,  and  shall  be  toed  within 
30  days  from  toe  date  of  toe  receipt  of  a 
copy  of  the  decision  of  toe  Board  by  the 
party  filing  toe  motion. 

Dismissals 

§  955.31  Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be¬ 
fore  the  Board  are  required  to  be  placed 
in  a  suspense  status  and  toe  Board  is 
unable  to  proceed  with  disposition  there¬ 
of  for  reasons  not  within  toe  control  of 
toe  Board.  In  any  such  case  where  toe 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
len^  of  time,  the  Board  may,  in  its 
discretion,  dismiss  such  appeals  from 
its  docket  without  prejudice  to  their 
restoration  wh«i  the  cause  of  suspen¬ 
sion  has  been  removed.  Unless  either 
party  or  the  Board  acts  within  three 
years  to  reinstate  any  appeal  dismissed 
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without  prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 

§  955.32  Dismimal  for  failure  to  proae- 
cute. 

Whenever  a  record  discloses  the  fail¬ 
ure  of  either  party  to  file  documents  re¬ 
quired  by  tliese  rules,  respond  to  notices 
or  correspondence  from  the  Board,  com¬ 
ply  with  orders  of  the  Board,  or  other¬ 
wise  indicates  an  intention  not  to 
continue  the  prosecution  or  defense  of 
an  appeal,  the  Board  may  issue  an  order 
requiring  the  offending  party  to  show 
caiise  why  the  appeal  should  not  be 
either  dismissed  or  granted,  as  appro¬ 
priate.  If  the  offending  party  shall  fail 
to  show  such  cause,  the  Board  may  take 
such  action  as  it  deems  reasonable  and 
proper  under  the  clrcxunstances. 

Ex  Parte  ComccnncATiOHS 
§  955.33  Ex  Parte  Communications. 

No  member  of  the  Board  or  of  the 
Board’s  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly  involved 
in  an  appeal  submit  to  the  Board  or  the 
Board’s  staff,  off  the  record,  any  evi¬ 
dence,  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any 
matter  at  issue  in  an  apiieal.  This  provi¬ 
sion  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board’s 
administration  functions  or  procedures. 

Sanctions 

§  955.34  Sanctions. 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure 
as  it  considers  necesssor  to  the  just  and 
exp>editlous  conduct  of  the  appeal. 

Effective  Date  and  Applicabilitt 

§  955.35  Effective  date  and  applicabil¬ 
ity. 

These  rules  shall  take  effect  on  Febru¬ 
ary  18, 1976.  Except  as  otherwise  directed 
by  the  Board,  these  rules  shall  not  apply 
to  appeals  which  have  been  docketed 
prior  to  their  effective  date. 

Edward  F.  Lxtssier, 

Chairman, 

Board  of  Contract  Appeals. 

(FR  DOC.76-4S23  PUed  0-17-76:8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Deferral  of  Claims 

Notice  of  proposed  rule  making  to  es¬ 
tablish  formal  procedures  for  the  defer¬ 
ral  of  claims  for  Federal  financial  par¬ 
ticipation  was  published  in  the  Federal 
Register  on  August  14,  1975,  (40  FR 
34138) .  The  purpose  of  the  regulation  is 
to  establish  procedures  for  idoiWylng 
and  processing  claims  for  Federal  finan¬ 
cial  participation  under  the  public  as¬ 


sistance  titles  of  the  S(x:lal  Security 
Act,  where  the  allowability  of  the  claim  Is 
subject  to  question.  ’The  proposal  speci¬ 
fied  that  It  is  the  State’s  obligation  to 
establish  to  the  satisfaction  of  the  Re¬ 
gional  Office  that  the  claim  is  allowable. 

A  total  of  29  responses  was  received: 

20  from  State  Welfare  Agmcies;  1  from 
a  city  W^£u:e  Department;  1  from  a  IT.S. 
Representative;  3  from  Governors;  1 
from  a  State  legislator;  1  from  the 
American  Public  Welfare  Association 
(APWA) ;  1  from  a  County  Welfare  De¬ 
partment;  and,  1  from  the  National 
Association  of  Counties.  ’The  major  con¬ 
cerns  expressed  in  these  commoits  are 
discussed  below. 

Statutory  Authority 

While  3  respondents  recognized  the 
need  to  establi^  uniform  procedures  to 
be  used  by  the  Regional  Offices  in  iden¬ 
tifying  and  processing  claims  whose  al¬ 
lowability  is  subject  to  question,  all  were 
opposed  to  this  regulation.  Many  believe 
that  the  Secretary  lacks  statutory  au¬ 
thority  to  defer  questioned  claims.  Their 
position  is  that  HEW’s  only  options  are 
to  pay  the  claim  and  perform  a  subse¬ 
quent  evaluation  of  whether  the  clidm 
met  all  requirements  for  Federal  finan¬ 
cial  participation  or  to  disallow  the 
claim. 

Response:  Under  the  Act,  the  Secre¬ 
tary  has  no  authority  to  pay  claims  (sub¬ 
ject  only  to  later  disallowances  as  a  result 
o{  an  audit  exception  or  financial  man¬ 
agement  review)  no  matter  how  ques¬ 
tionable  they  may  appear.  'The  Secretary 
must  determine  that  the  expenditures  for 
which  Federal  matching  is  claimed  by 
the  State  were  properly  made  under  the 
State  plan.  Concomitant  with  thta  re¬ 
sponsibility  is  the  authority  to  defer 
claims  for  a  reasonable  period  of  time 
pending  a  determination  of  their  allow¬ 
ability  or  unallowability.  Any  other  in¬ 
terpretation  would  require  the  Secretary 
to  authorize  Federal  financial  participa¬ 
tion  in  potentially  unallowable  claims  in 
violation  of  the  statutory  mandate.  The 
basis  for  this  regulation  is  the  Secretary’s 
belief  that  to  handle  questionable  claims 
on  any  other  basis  would  be  contrary  to 
his  statutory  responsibilities  under  the 
Social  Security  Act. 

Time  Frame 

Nine  responses  commented  on  the  time 
frame  established  by  the  regulation  for 
action  on  a  deferred  claim.  Four  State 
agencies  and  APWA  criticized  the  poten¬ 
tial  delay,  which  could  be  up  to  approxi¬ 
mately  6^  months  before  the  Re^onal 
Commissioner  must  take  action  im  a  de¬ 
ferred  claim.  Two  commentars  indicated 
that  the  extent  of  the  delay  could  result 
in  severe  cash  fiow  problems.  One  indi¬ 
cate  that  the  State  had  no  ranedy  if 
HEW  takes  longa:  than  the  proposed 
time  frame.  Two  respondents  felt  that 
the  regulation  at  45  CFR  201.15(c)(1) 
should  indicate  when  initial  deferral  ac¬ 
tion  will  be  taken  by  the  Regional  Com¬ 
missioner.  Two  States  indicated  that  120 
days  may  not  be  aiough  time  to  gather 
and  process  the  voluminous  documenta¬ 
tion  that  may  be  required  by  tiie  Re¬ 
gional  Commissioner. 


Response:  The  time  frame  in  the  pro¬ 
posed  regulation  was  designed  to  assure 
adequate  time  for  handling  tiie  most 
cmnplex  claims.  We  expect  the  regional 
offices  to  handle  deferrals  as  expedi¬ 
tiously  as  possible.  The  regulation  has 
been  changed  to  require  that  any  defer¬ 
ral  action  be  initiated  within  60  dajrs 
after  the  State’s  Quarterly  Statemmt  of 
Expenditures  has  been  received  by  the 
Re^onal  Commissioner. 

’The  time  periods  for  action  on  a  de¬ 
ferred  claim  are  considered  reasonable 
since  the  States  have  direct  control  over 
more  than  ^  of  the  potential  time  lapse. 
45  CFR  201.15(c)  (6)  jurovldes  that  if  the 
Regional  Commissioner  does  not  take 
final  action  to  allow  or  disallow  the  de¬ 
ferred  expenditure  within  the  time  pe¬ 
riod,  the  claim  will  be  paid. 

HEW  feels  that  120  days  is  sufficient 
time  to  make  available  requested  sup¬ 
porting  documents  and  materials.  Some 
form  of  documentation  must  be  used  in 
the  preparation  of  the  original  claim. 
Making  that  documentation  available  to 
the  Regional  Commissioner  in  readily 
renewable  form  should  impose  no  sub¬ 
stantial  additional  burd^ 

Extent  or  Defferral 

One  State  agency  commented  that  the 
language  at  45  CFR  201.15(c)  (1)  seemed 
to  provide  for  deferring  an  entire  claim 
when  only  a  portion  of  it  was  question¬ 
able. 

Response:  The  regulation  now  makes 
clear  that  if  only  a  portion  is  question¬ 
able,  only  that  portion  will  be  deferred. 

Criteria 

Six  State  agencies  and  APWA  criti¬ 
cized  the  regulation’s  failure  to  estab¬ 
lish  objective,  substantive  criteria  to 
used  by  the  Regional  Commissioner  to 
determine  which  claims  are  of  “ques¬ 
tionable  allowability’’.  They  felt  that, 
without  better  guidelines,  the  regiilation 
could  not  be  interpreted  and  applied  con¬ 
sistently.  and  vsdid  claims  would  be  “sub¬ 
ject  to  the  whims  of  the  various  Regional 
Commissioners’*. 

Response:  This  regulation  merdy 
codifies  present  practice,  which  has  been 
in  effect  since  1973;  no  abuse  of  this 
authority  has  been  documented.  This  is 
supported  by  the  fact  that  only  about 
two  percent  of  the  amounts  claimMi  on 
expenditure  reports  submitted  within  the 
past  year  were  determined  sufficiently 
questitmable  to  be  deferred.  The  close 
working  r^tionshlp  between  Regional 
Office  personnel  and  the  States  should 
resolve  most  questions,  leaving  only  the 
more  complex  problems  subject  to  the 
deferral  procedure.  Although  SRS  ex¬ 
plored  the  possibility  of  establishing  cri¬ 
teria  to  determine  when  a  claim  was 
“questionable”,  due  to  the  wide  variety 
of  claims  it  was  not  possible  to  do  so. 
SRS  win  continue  to  consider  the  ques¬ 
tion  as  experience  develops,  and  where 
possible,  win  provide  guidelines  to  its 
Regional  Commissioners.  • 

RxTEOAcnvx  Claims 

Nine  respondents  were  concerned  that 
aU  retroactive  would  automa- 
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Ucally  be  subject  to  deferral  procedures. 
They  fdt  that  there  was  no  justification 
IcMT  autamatiodly  treating  any  retroac¬ 
tive  claim  as  being  of  questionable  allow¬ 
ability.  Two  P*  fte  agencies  feared  that 
under  this  reg\ilatlon  the  Regional  Com¬ 
missioner  wo«dd  reduce  their  initial  es¬ 
timate,  and  then  automatically  defer  the 
difference  between  the  reduced  estimate 
and  the  ultimate  actual  expenditures. 

Response:  Claims  in  excess  of  esti¬ 
mated  expenditures  are  not  necessarily 
subject  to  question.  However,  a  retro¬ 
active  claim  pertains  to  a  reporting  peri¬ 
od  for  which  a  State  had  already  sub¬ 
mitted  a  certified  exp>enditure  statonent. 
HEW  therefore  believes  that  the  State 
shovild  fully  establish  the  allowability  of 
such  addition^  claim  prior  to  pasmient. 

If  the  State  has  readily  available  for 
the  Regional  Commissioner’s  review 
adequate  documentation  of  the  retro¬ 
active  claim  at  the  time  of  submittal  it 
would  be  possible  in  many  Instances  for 
the  Regional  Commissioner  to  make  the 
determination  of  allowability  without 
deferring  the  claim.  If  the  State  can 
make  such  dociunentation  available  for 
review  in  advance  of  submitting  the 
retroactive  claim  the  possibility  of  de¬ 
ferral  would  be  further  reduced. 

Bxjbden  of  Proof 

Six  State  agencies  and  APWA  objected 
to  the  provision  at  45  CFR  201.15(c)  (7) 
which  makes  it  “the  responsibility  of  the 
State  agency  to  establish  the  allowability 
of  a  deferred  claim”.  APWA  states  that 
the  effect  of  this  regulation  is  “to  estab¬ 
lish  a  presumption  that  no  expenditure 
submitted  by  a  state  is  valid  imtil  HEW 
declares  it  to  be  so.”  Three  comments 
suggested  that  lifting  the  “burden  of 
proof”  to  the  States  in  this  manner  is  a 
direct  contradiction  of  not  only  the  spirit 
but  ^e  letter  of  the  Act. 

Response:  Ihe  statute  authorizes  the 
Secretary  to  pay  only  those  exp«idi- 
tures  which  are  property  subject  to  Fed¬ 
eral  financial  participation;  therefore, 
unless  the  Department  is  able  to  de¬ 
termine  that  an  expenditure  is  appro¬ 
priate  it  cannot  by  law  allow  it  to  be 
paid.  The  burden  of  property  document¬ 
ing  their  claims  has  always  rested  with 
the  States. 

This  regulation  is  merely  a  codifica¬ 
tion  of  the  procedures  that  the  SRS 
Regional  Offices  have  been  using  in  the 
approval  of  SRS-OA-41  expenditure  re¬ 
ports.  Although  some  comments  cited  the 
potential  for  abuses,  the  fact  is  that  to 
date  none  have  been  reported  or  docu¬ 
mented.  One  State  reported  that  the 
current  procedure  used  to  validate  ex¬ 
penditure  reports,  including  the  use  of 
deferrals,  has  “worked  well  and  with  no 
mweasoniable  deferrals  or  unreasonable 
delay  on  deferred  items.”  This  State  con¬ 
siders  a  regidation  unnecessary  and  de¬ 
scribes  the  operation  of  the  current  pro¬ 
cedures  as  follows: 

,  The  Regions  are  supposed  to  be  *  *  •  In 
close  and  frequent  contact  with  their  States. 
They  have  liwge  numbers  of  financial  man¬ 
agement  and  audit  personnel  as  weU  as 
teehnleal  program  personnel.  They  know  (<w 
sfceuld  know)  their  States’  approved  puhito 


assistanee  plans,  payment  systems,  account¬ 
ing  system,  and  Federal  reporting  systems. 
They  know  (or  should  know)  the  “track 
record”  of  their  various  States  regarding  the 
accuracy  and  validity  of  thctr  expenditure 
reports  in  the  past— especially  as  related  to 
prior  period  adjustments  whkm  Regional 
personnel  have  Investigated.  Upon  receipt  of 
a  State’s  !^as-OA-41  snrles  of  reports,  a  2 
at  3  day  review  is  more  than  sufficient  for 
competent  Regional  personnel  to  identify 
any  items  of  the  claim  which  need  a  closer 
look.  A  phone  calh  to  the  appr(q>rlate  State 
personnel  describing  the  problem(s)  and 
requesting  that  the  State  personnel  brief 
themselves  on  the  details  of  these  Items 
and  assemble  the  documentation  in  prepara¬ 
tion  for  a  field  visit  to  the  State  by 
Regional  personnel  during  the  following 
week  would  be  adequate  notice  to*  the  State 
personnel  who  have  just  completed  develop¬ 
ing  and  preparing  the  claim.  Then  a  3  to  6 
day  field  visit  could  be  made  by  the  appro¬ 
priate  Regional  Financial  Management  per¬ 
sonnel  (and  program  personnel,  if  neces¬ 
sary)  to  investigate  the  details  of  all  adjust¬ 
ments  and  any  other  problem  items.  Such 
visit  would  provide  sufficient  time  to 
thoroughly  check  all  items  to  the  point  of 
acceptance  as  submitted  or  to  identify  those 
items  that  definitely  require  further  review 
before  approval  or  denial  and  which  must 
therefore  be  deferred  in  the  current  SRS- 
AO-41.  All  of  this  activity  can  occur  easily 
within  the  time  period  the  Region  has  to  pre¬ 
pare  its  recommendations  to  the  Social 
and  Rehabilitation  Service  Central  Office 
after  receiving  a  copy  of  the  SRS-OA-41 
from  the  States. 

•  •  •  •  • 

Items  deferred  in  the  above  procedure 
should  be  resolved  by  the  Region  through 
iq>proval  or  denial  before  the  diie  date  iat 
submittal  by  the  State  of  the  next  SRS-OA- 
41.  The  iq>proprlate  Regional  personnel 
should  ^end  the  necessary  time  in  the 
State’s  offices  to  examine  all  the  State’s  sup¬ 
port  for  the  deferred  Items  necessary  for 
Regional  determination  of  approval  dls- 
iqiproval. 

The  Regional  Offices  are  expected  to 
work  closely  with  the  States  in  discover¬ 
ing  and  resolving  quesUonaUe  claims, 
in  the  manner  illustrated  above.  While 
In  no  way  interfering  with  this  working 
relationship,  the  deferral  regulation  es¬ 
tablishes  a  procedure  and  a  definite 
time-table  to  be  used,  if  necessary,  to 
provide  the  Regional  Commissioner  with 
the  necessary  documeiitation  to  assure 
that  the  allowability  or  disallowability 
of  a  complex  claim  can  be  determined  as 
expeditiously  as  possible. 

After  due  consideration  of  all  com¬ 
ments  and  objections  received,  the  pro¬ 
posed  regulation,  as  modffied,  is  adoptai. 

Cfiu^ter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  S  201.15  to  read  as  follows: 

§  201.15  Defenwl  of  daima  for  Fetleral 
financial  participatimt. 

(a)  Scope.  Except  as  otherwise  pro¬ 
vided,  this  section  applies  to  an  claims 
far  Federal  financial  participation  sub¬ 
mitted  by  States  pursuant  to  titles  I, 
IV.  VI,  X,  XIV,  XVI,  -gnc,  or  XX  of  the 
Social  Security  Act. 

(b)  Definitions.  Cl)  "Deferral  Action" 
means  the  process  of  suspending  pay¬ 
ment  with  respect  to  a  claim  within  the 
scope  of  paragraph  (a)  of  this  sectkxi, 
pending  the  receipt  and  analjrsts  of  fur¬ 


ther  information  relating  to  the  allow¬ 
ability  of  the  claim,  \mder  the  procedures 
specified  in  this  section; 

(2)  "Deferred  ^im"  means  a  claim 
within  the  scope  of  paragraph  (a)  of 
this  section  upon  which  a  deferral  action 
has  been  taken. 

(c)  Procedures.  (DA  claim  or  any  por- 
ticai  of  a  claim  for  reimbursement  for 
expenditures  reported  on  the  Quarterly 
Statement  of  Expenditures  shall  be  de¬ 
ferred  only  when  the  Regional  Commib- 
sioner  believes  the  claim  or  a  specific  por¬ 
tion  of  the  claim  is  of  questionable  allow¬ 
ability.  The  deferral  action  will  be  taken 
within  60  days  after  receipt  of  a  Quar¬ 
terly  Statement  of  Expenditures  pre¬ 
pared  in  accordance  with  instructions  is¬ 
sued  by  the  Service. 

(2)  When  deferral  action  is  taken  on 
a  claim,  the  Regional  Commissioner  will 
within  15  days  send  written  notice  to 
the  State  identifying  the  type  and 
amount  of  the  claim  and  the  reason  for 
deferral.  In  the  written  notice  of  the 
deferral  action,  the  Regional  Commis¬ 
sioner  will  request  the  State  to  make 
avallaUe  for  inspection  all  docmnents 
and  materials  which  the  Regional  office 
then  believes  necessary  to  determine  the 
allowability  of  the  claim. 

(3)  Within  60  days  of  receipt  of  the 
Regional  Commissioner’s  notice  of  de¬ 
ferral  action  described  in  paragrairti 
(c)  (2)  of  this  section  the  State  shall 
make  available  to  the  Regional  office,  in 
readily  renewable  form,  all  requested 
documents  and  materials,  or  when  nec¬ 
essary,  shall  Identify  those  documents 
and  items  of  information  which  are  not 
available.  If  the  State  requires  addi¬ 
tional  time  to  make  the  documents  and 
material  available,  it  shall  upon  request 
be  given  an  additional  60  days. 

(4)  The  Regional  office  will  normally 
Initiate  the  review  within  30  days  of  the 
date  that  materials  bectxne  available  for 
review. 

(5)  If  the  Regional  Commissioner  finds 
that  the  documents  and  materials  are 
not  in  readily  revlewable  form  or  that 
supplemental  information  is  required,  he 
will  promptly  notify  the  State.  The  State 
will  have  15  days  from  the  date  of  noti¬ 
fication  to  ctxnplete  the  action  requested. 
If  the  Regional  Commissioner  finds  that 
the  documents  necessary  to  determine 
the  allowability  of  the  claim  are  not 
made  available  within  the  allowed  time 
limits,  or  that  the  documents  are  not 
made  available  in  readily  'reviewable 
form,  he  shall  promptly  disallow  the 
claim. 

(6)  The  Regional  Commissioner  will 
have  90  days  after  aH  documentation  is 
available  in  readily  reviewable  form  to 
determine  tlie  aQowabiUty  of  the  de¬ 
ferred  claim.  If  the  Regional  Commis¬ 
sioner  is  imable  to  comolete  the  review 
wlthha  the  time  period  the  claim  will  be 
paid  sifi>.tect  to  a  later  determination  of 
allowabiUty. 

(7)  11  Is  the  responsibility  of  the  State 
agency  to  establl^  the  allowabfiity  of  a 
deferred  daim. 

(8)  The  Regional  Office  will  notify  the 
State  in  writing  of  the  decision  on  the 
aDawabSlIy  of  tlw  deferred  claim. 
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(9)  If  a  deferred  claim  te  disallowed, 
the  Regional  Commissioner  shall  advise 
the  State  of  its  right  to  reconsideratlcm 
pursuant  to  i  201.14. 

(10)  A  decisUm  to  pay  a  deferred  claim 
shall  not  preclude  a  subsequent  disallow¬ 
ance  as  a  result  of  an  audit  exception  or 
financial  management  review.  If  a  sub¬ 
sequent  disallowance  should  occur,  the 
State,  upon  request  shall  be  granted  re- 
consideratkm  piusuant  to  !  201.14. 
(Section  lioa,  40  Stat.  647  (43  UA.C.  1303) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Nos.  13.714 — Assistance.  18.761 — ^Public 
Assistance-Maintenance  Assistance  (State 
Aid),  18.734 — ^Public  Assistance-State  and 
Local  Italnlng,  13.754— PubUc  Assistance 
Social  Services) 

Effective  Date:  This  regulation  is  effec¬ 
tive  Fdsruary  17,  1976,  with  respect  to 
all  claims  for  Federal  financial  pcuiic- 
ipation  arising  thereafter,  and  with  re¬ 
spect  to  all  pending  claims  for  Federal 
financial  pai^cipation,  except  that  with 
respect  to  such  pending  claims,  the  time 
limits  imposed  by  paragraph  (c)  (1)  and 
(e)  (3)  and  (c)  (6)  shall  not  begin  to  run 
until  after  the  date  of  publication  in  the 
Feokral  Rigistxr. 

Dated:  December  19.  1975. 

John  A.  Svahn, 

Acting  Administrator,  Social  and 
ROiabOitation  Service. 

Approved:  February  10,  1976. 

Davis  Mathews, 

Secretary. 

[FR Doc.76-4603  FUed  2-13-76;8:45  am] 


CHAPTER  III— OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT  (CHILD  SUPPORT  EN¬ 
FORCEMENT  PROGRAM).  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

PART  304 — FEDERAL  FINANCIAL 
PARTICIPATION 

Public  Sources  of  State’s  Share 

Part  304  of  Chapter  m.  Title  45  of  the 
Code  of  Federal  Regulations  is  amenited 
to  lu^ivide  that  child  sujwort  enforce¬ 
ment  expenditures  made  by  another  pub¬ 
lic  agency,  wh^  certified  to  the  State 
IV-D  agency,  may  be  used  as  the  non- 
Federal  share  in  ciAiminy  Federal  reim¬ 
bursement  under  title  IV-D. 

Regulations  published  on  Jime  26, 1975 
(40  FR  27154)  require  the  transfer  of 
funds  from  other  puUlc  agencies  to  the 
State  IV-D  agency  when  such  funds  are 
used  as  the  non-Federal  share  in  claim¬ 
ing  Federal  rtimbursement  in  expendi¬ 
tures  imder  title  IV-D. 

The  purpose  of  the  amendment  is  to 
make  unnecessary  the  often  burdensmne 
procedures  required  for  transfer  of 
funds.  The  revised  regulation  will  con¬ 
tinue  to  permit  transfored  funds  to  be 
used  as  the  ntm-Federal  share  and  will 
also  allow  certified  expenditures 
by  other  public  agencies  to  constitute  the 
non-Fedaral  share  of  expenditures 
riaimed  for  Federal  reimbursonent  by 
the  State  IV-D  agency. 


The  basis  of  this  regulati(m  is  the  De¬ 
partment’s  bdlef  that  this  change  will 
promote  proper  and  efDcient  adminlstra- 
ti<m  of  the  Child  Suivmrt  Program. 

Good  cause  exists  to  dispense  with 
prc^XMed  nile  making  procedures.  The 
regulatlcm  must  be  changed  immediately 
to  facilitate  the  claiming  of  Federal  re¬ 
imbursement  for  Child  Support  Enforce¬ 
ment  in  expenditures  by  public  agencies 
othtf  than  the  State  IV-D  agency. 

However,  any  written  comments,  sug¬ 
gestions,  or  objecti(ms  addressed  to  the 
Acting  Director,  Office  of  Child  Support 
Enforconent,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2382, 
Washington.  D.C.  20013.  and  received  on 
or  before  March  18,  1976,  will  be  con¬ 
sidered  with  a  view  to  possible  revision 
of  this  regulation. 

Such  comments  will  be  availaUe  for 
public  inspection  in  Room  5225  ct  the 
Department’s  offices  at  330  C  Street, 
S.W..  Washington,  D.C.,  beginning  ap¬ 
proximately  two  weeks  after  publication 
of  this  Notice  in  the  Federal  Register, 
on  Monday  through  Friday  of  each  week 
from  8:30  aju.  to  5:00  pm.  (area  code 
202-245-0950). 

Secti<m  304.30  is  revised  to  read  as 
follows: 

§  304.30  Public  sources  of  State’s  share. 

(a)  Public  funds,  other  than  those  de¬ 
rived  from  private  resources,  used  by  the 
IV-D  agency  for  its  child  support  en¬ 
forcement  program  may  be  considered  as 
the  State’s  share  in  p-iuiiwing  Federal  re¬ 
imbursement  where  such  funds  are: 

(1)  Appropriated  directly  to  the  IV-D 
agency;  or 

(2)  Funds  of  another  public  agency 
which  are:  (i)  Transferred  to  the  IV-D 
ageniur  and  are  under  its  administra¬ 
tive  control;  or 

(ii)  Certified  by  the  ctmtributing  pub¬ 
lic  agency  as  representing  expenditures 
under  the  State’s  IV-D  plan,  subject  to 
the  llmitaticms  of  this  part. 

(b)  Piffilis  funds  used  by  the  IV-D 
agency  for  its  child  support  eiforcement 
program  may  not  be  considered  as  the 
State’s  share  in  claiming  Federal  reim¬ 
bursement  whm  such  funds  are: 

(1)  Federal  funds,  unless  authorised 
by  Federal  law  to  be  used  to  match  other 
Federal  funds; 

(2)  Used  to  match  other  Federal 
funds. 

(Section  1103,  40  Stat.  647  (43  UJ9.C.  1803)) 

Effective  date.  The  regulations  in  this 
section  are  effective  on  August  1, 1975. 

Dated:  December  3, 1975. 

John  A.  Svahn, 

Acttng  Dtreetor, 

Office  of  Chad  Support  Enforeemeut, 

Approved:  February  10,  1976. 

Davd  Matheuts, 

Secretary, 

(FB  Doe.76-4508  Filed  3-lS-76;8:46  sm] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(BM-1881.  RM-3444;  FCC  76-83] 

PART  73— RADIO  BROADCAST  SERVICES 

Memorandum  Opinion  and  Order 
Regarding  Mentffication  Announcements 

1.  The  Ccxnmlssion  has  before  it  two 
petitions  for  rule  making  that  seek 
changes  in  the  rules  governing  station 
identification  announcements.  In  the 
first.  (RM-1891)  Straus  Commimica- 
tions,  Iiic.,  sedEs  relaxation  of  the  re- 
quironent  that  in  making  the  announce¬ 
ment  the  name  of  the  city  license  must 
immediately  follow  the  station’s  call 
sign.  In  the  second  petition  (RM-2444) 
William  E.  Loucks  se^  a  requirement 
that  the  state  as  well  as  the  city  of  11- 
coise  be  Included  in  required  station 
identification  announcemmitB.  Straus’ 
petition  was  supported  by  KOMI,  Inc.  No 
ottier  filings  were  received  regarding  it, 
and  no  response  at  all  was  received  re¬ 
garding  the  Loucks  petlticm. 

2.  Straus  contends  that  no  purpose  is 
served  by  literal  adherence  to  the  provl- 
si(Mis  of  i  73.1201(b)  (1)  which  requires 
that  in  station  identification  announce¬ 
ments,  the  station’s  adl  sign  be 
“Immedlatdy  followed  the  name  of 
the  c<unmunity  or  communities  specified 
in  its  license  as  the  station’s  location.” 
It  would  have  the  Commission  amend  the 
rules  to  permit  the  station  to  Insert  the 
name  of  the  licensee  between  the  call 
letters  and  the  station  location.^  Straus 
sees  no  purpose  being  served  by  preclud¬ 
ing  the  Insertion  of  “a  shml,  truthful 
and  non-misleading  phrase  identifying 
the  licensee.”  In  its  view,  allowing  this 
would  enhance  rather  than  Interfere 
with  the  purpose  of  the  rule,  by  aiding 
public  awareness  of  the  source  of  ttie 
broadcasts.  How.  Straus  inquires,  would 
the  puUlc  be  harmed  ^  the  announce¬ 
ment  it  suggests:  ”This  is  WMCA,  Straus 
Communications  in  New  York”  as  con¬ 
trasted  with  "This  is  WMCA.  New  York. 
Straus  Communications”.  It  asserts  that 
the  CcMnmlasion  permits  the  latter,  and 
it  argues  that  it  is  overly  rigid  to  pre¬ 
clude  the  former.  In  its  opinion  the  an¬ 
nouncement  arith  the  desired  insertion, 
does  not  misinform  or  lonen  the  in¬ 
formation  value  of  the  aimouncement. 
On  this  basis  It  seems  the  pnvosal  as 
consistent  with  the  purposes  oi  the  an- 
nouncemoit.  Nor  does  Straus 

the  insert  to  be  promotional  material. 
Thus,  it  views  the  policy  prohibiting  the 
inclusion  of  promotional  matwial  as  no 
barrier  to  its  proposaL 

3.  KCan,  Inc.,  agrees  In  principle  with 
the  above  views,  but  it  goes  bey(md  them. 


*Aa  MiUir  sOort  to  produoo  this  nsult 
by  Intwpcetettvs  raUng  was  denied  by 
Broedcast  Bareea  letter.  Its  current  pettUon 
also  sseks  this  toon  ot  alternative  relleC,  but 
we  think  its  approaeh  is  InoonsMsut  with 
the  plain  langusge  at  the  rule.  If  this  reUef 
Is  to  be  granted,  a  dianga  in  the  rules  is 
needed. 
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It  would  have  the  Commission  permit  an 
insertion  such  as  XXX  “the  sound  of” 
anytown.  KGMI  does  not  believe  that 
such  a  phrase  would  be  in  eMiflict  with 
the  policy  prohibiting  the  insertion  of 
promotional  material.  Instead,  it  consid¬ 
ers  it  as  merehr  emphasizing  the  fact 
that  the  station  operates  in  that  particu¬ 
lar  locality,  rendering  service  to  it. 

4.  William  E.  lioucks  seeks  the  addi¬ 
tion  of  the  name  of  the  state  to  the  re¬ 
quired  station  identification  annoimce- 
ment.  Citing  examples  of  communities  In 
neighboring  states  which  have  the  same 
name,  he  argues  that  inclusion  of  the 
name  of  the  state  is  necessary  to  avoid 
listener  confusion  about  the  soiurce  of  the 
broadcasts. 

5.  We  are  persuaded  that  the  points 
made  in  the  Straus  petition  has  merit. 
However,  b^ore  expressing  our  views  in 
that  regard,  we  believe  it  would  be  useful 
to  describe  briefiy  the  background  of  the 
station  identifleation  requirements.  By 
treaty,  statute  and  our  own  rules,  sta¬ 
tions  are  required  to  identify  themsdves 
over  the  air.  This  requirement  Is  neces¬ 
sary  for  government  regulatory  pmroses 
as  well  as  for  puldic  infonuatioii.  For 
broadcast  stations,  the  governing  rule  is 
8  73.1201.  It  rc<pilrcs  this  formal  identifi¬ 
cation  process  to  occur  at  specified  inter¬ 
vals  during  the  broadcast  day.*  The  spe¬ 
cific  requirements  regarding  the  making 
of  announcements  have  been  changed 
from  time  to  time.  When  S  73.1201  was 
adopt  Jd  in  1969  (20  F.C.C.  2d  761) .  cer¬ 
tain  relaxations  were  permitt^  in  the 
frequency  of  the  announcements,  but  the 
purpose  of  these  announcements  was  un¬ 
changed.  Section  73.1201  replaced  the 
separate  rules  which  had  be^  used  for 
each  the  broadcast  services.  It  sets 
forth  the  standards  applicable  to  station 
identification.  Gei^ally,  the  rule  is  di¬ 
rected  only  to  the  making  of  the  re¬ 
quired  announcements  and  their  content 
and  not  to  the  other  informal  announce¬ 
ments  which  are  often  made  by  the  sta¬ 
tion  to  provide  "color.”  However,  such 
annoimcements  could  have  a  potential 
for  imdermining  the  identifying  function 
of  the  required  announcement.  There¬ 
fore.  the  rule  as  adopted  specifically  in¬ 
cluded  [as  paragr{q>h  (b)  (3)  1  a  pro¬ 
hibition  against  misleading  the  public  as 
to  station  location  by  promotional  an¬ 
nouncement  of  otherwise.*  The  nature  of 
the  problon  can  be  gleaned  from  a  read¬ 
ing  of  the  cases;  for  example,  McLendon 


*  At  the  start  and  end  of  the  broadcast  op¬ 
eration  and  hourly  as  close  to  the  hour  as 
possible  during  the  times  of  operation. 

*  This  Includes  noncommercial  FM  and 
television  stations  as  well  as  commercial 
ones,  and  it  also  Includes  international 
broadcast  stations. 

*  The  rule  contains  a  reference  to  10  P.C.C. 
2d  407  (1967),  which  sets  forth  examples  of 
announcements  that  comply  with  or  that 
are  in  vtolation  of  the  kSenttficatlon  re¬ 
quirements. 

■See  also  Baport  and  Order  In  Docket 
17M5, 1«  P.C.C.  2d  »9  (IMT) . 


Pacific  Corp.  (KABL),  5  FP.C.  2d  855 
(1966).*  Even  bey<xid  a  pobmtial  for  ac¬ 
tive  misleading,  there  is  a  potential  for 
confusion  if  the  required  announce¬ 
ments  do  not  follow  a  pattom  under¬ 
stood  by  the  listener.  We  need  only  ob¬ 
serve  .that  the  toudistone  on  the  latter 
point  is  the  informational  capacity  of  the 
announcement. 

6.  With  this  background  in  mind,  we 
cbnclude  that  the  change  proposed  by 
Straus  would  not  be  ineonsistmt  with 
the  underiying  purposes  of  station  iden¬ 
tification  announcements  and  that  no 
harm  would  be  done  to  the  identification 
process.  Doing  as  Straus  urges  would  not 
interfere  with  the  informatiottal  value  of 
the  announcement.  It  simi^  provides 
additional  information.  In  fact,  insertion 
of  the  licensee’s  name  between  the  call 
sign  and  station  location  would  provide 
for  a  better  grammatical  fiow  than  men¬ 
tioning  it  afto:  station  location. 

7.  Ordinarily,  prior  notice  of  proposed 
rule  making  is  reqifired  before  a  change 
in  OOP  substantive  rules  can  be  adopted. 
However,  we  find,  under  the  provisions  of 
5  U.S.C.  553(b),  that  prior  notice  is  un¬ 
necessary.  It  is  not  reasonable  to  expect 
that  the  additional  information  a  n^ce 
would  elicit  would  be  useful.  The  ^ect 
of  the  change  of  the  rules  would  be  to 
ease  a  current  and.  we  now  believe,  un¬ 
necessary  restriction.  We  see  no  need  to 
delay  the  process  of  removing  this  bur¬ 
den. 

8.  TTnltice  the  Straus  suggestion,  in¬ 
sertion  of  a  phrase  like  "the  sotmd  of," 
as  KGMI  seeks.  Is  another  matter.  Even 
if  it  were  not  considered  promotional 
matter  (something  we  are  not  prepared 
to  accept) ,  it  still  is  material  which  has 
no  function  in  terms  of  station  identifi¬ 
cation.  In  fact,  the  only  likely  result 
would  be  confusion,  and  we  do  not  be¬ 
lieve  that  this  pn^x>sal  should  be  pur¬ 
sued. 

9.  As  to  the  proposed  requirement  that 
the  state  as  well  as  city  of  license  be 
identified,  we  have  no  basis  for  believing 
that  there  is  a  significant  potential  for 
confusion  so  as  to  warrant  adoption  of 
such  a  requironent.  We  have  no  reason 
to  beUeve  that  this  is  more  than  an 
Isolated  problan,  if  that.  However,  we 
do  encourage  the  making  of  such  an¬ 
nouncements  in  those  Individual  in¬ 
stances  where  the  Hcencee  believes  they 
might  be  useful  in  avoiding  cmxfusion. 

10.  Accmrdingly,  pursuant  to  the  au¬ 

thority  contained  in  Sectkms  4(i).  303 
(g)  (r)  of  the  Communications  Act 

of  1934,  as  amended,  it  is  ordered^  That 
the  petition  for  rule  making  filed  by 
Straus  Communications,  Inc.  (HM- 
1801),  Is  granted  and,  that  Section 
73.1201(b)  (1)  of  the  Commlssdon’s  Rules 
and  Regulations  is  amended  as  set  forth 
below,  effective  March  18,  1976. 

11.  ft  is  farther  ordered.  That  the  pe¬ 
tition  for  nrie  miriring  filed  by  William  E. 
Loucks  (BM-2444)  is  denied  as  is  the  re¬ 
quest  of  KGMI,  Inc. 


(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
loaa.  loea;  (47  itjsxi.  im,  sos.  307)  ) 

Ad<^;>ted:  February  3. 1976. 

Released:  February  10,  1976. 

FEDBKAL  ComCUHlCATIONS 
Comassioir, 

[seal]  VtSCENT  J.  IdULLUfS, 

Secretary. 

1.  Section  73.12ei(b)(l)  is  revised  to 
read  as  follows: 

§  73.1201  Statioa  identification. 

•  #  •  •  « 

(b)  Content.  (1)  Official  statiem  iden- 
tlficatl<m  shall  consist  of  the  station’s 
can  letters  immediately  foBowed  by  the 
name  of  the  community  or  communities 
specified  in  its  license  as  the  station’s 
location:  Provided,  That  the  name  of 
the  ficensee  as  stated  on  the  station’s 
license  may  be  inserted  between  the  call 
letters  and  station  location.  Ho  ottier 
hisertion  is  permissible. 

«  •  •  •  • 

[FR  Doc.76-4478  FDed  2-13-76:8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  261;  Special  Permission  Nos. 
70-275,  73-123] 

TARIFFS  CONTAINING  X)INT  RATES  AND 
THROUGH  ROUTES 

Transportation  of  Property  Between  Points 
in  the  United  States  and  Points  in 
Foreign  Countries 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C..  on  the  30&  day  of 
January  1976. 

Upon  consideration  of  the  recrard  in 
the  above-captioned  proceeding,  includ¬ 
ing  the  petitions  for  reconsideration  of 
the  report  and  order  of  the  Commission 
on  further  reconsideration,  served  July 
29,  1975,  filed  August  18,  1975,  by  the 
Chairman  of  the  Federal  Maritime 
Commission,  and  August  27,  1975,  by 
IML  Freiidit.  Inc.:  and 

It  appearing.  That,  after  review  of  the 
said  petitloiis,  the  Commission  has  modi¬ 
fied  the  regulations  issued  in  the  prior 
reports  entered  in  this  proceeAng,  the 
most  recent  report  being  printed  at  350 
I.C.C.  361; 

Wherefore: 

It  is  ordered.  That,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act  (5 
UB.C.  553),  and  sections  1(1)  (a),  6(5). 
6(6).  6(12),  203(a>.  2(»(a)(ll).  316(0, 
217(a) , 220(a) . 303,  303,  90S(b) .  306.  and 
SIS  of  tile  Interstate  Commerce  Act,  in 
49  CFR  Chapter  X, 

(1)  Pari  1300  be.  and  it  is  htteby, 
azid  itviMd  as  follows: 

(a)  ParatraiA  €a>  (1)  of  8 ISOOJ 
(preandUe  to  Tariff  Clictdar  Ho.  29)  Is 
amended  to  read  as  aet  fiarth  beEosr. 
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(b)  Section  1300.67  (Rule  67)  of  Tariff 
Circular  No.  20)  Is  revised  to  read  as  set 
forth  below. 

(Tbe  provtaioDs  at  Fart  1300  «— under  ma. 
13.  24  Stat.  383.  aa  amezided.  40  Stat.  546. 
as  ameiuled;  48  UjS.C.  12,  304.  and  secs.  5.  6. 
34  Stat.  380,  as  amended,  48  Stat.  660.  as 
amended;  40  U3.0.  6, 6, 317.) 

(.7)  Part  1305  be,  and  It  Is  hereby, 
amended  as  f  (dlows : 

(a)  Section  1305i)  (m^amble  to  Rule 
S3  of  Tariff  Circular  No.  20)  Is  amended 
to  read  as  set  forth  below. 

(The  provisions  ot  Subpart  A  ot  Part  1305  Is¬ 
sued  under  sec.  6,  24  Stat.  380,  sec.  12,  24 
Stat.  383;  nJS.C.  6, 12.) 

(3)  Part  1307  be,  and  It  Is  hereby, 
am^ided  and  revised  as  follows : 

(a)  Section  1307.22  (preamble  to  Tariff 
Circular  MP  No.  3)  Is  revised  to  read 
as  set  forth  below. 

(b)  Section  1307.49  is  added  to  read  as 
set  forth  below. 

(The  provisions  of  Subpart  B  of  Part  1307 
Issued  under  secs.  204,  217,  49  Stat.  546,  as 
amended.  560,  as  amended,  sec.  210a.  as 
amended,  52  Stat.  1238,  as  amended;  49  U.S.C. 
304,317.310a.) 

(4)  Part  1308  be,  and  it  is  herebv, 
amended  and  revised  as  fc^ows: 

Section  1308.0  (preamble  to  Tariff  Cir¬ 
cular  No.  22),  is  amended  by  revising 
paragraph  (b)  thereof  to  read  as  set 
forth  below;  and  paragraph  (c)  is  added 
as  a  new  paragraph  to  read  as  set  forth 
below. 

(The  provisions  of  Part  1308  issued  under 
secs.  304,  306,  54  Stat.  933,  935;  49  U  S  C 
904.906.) 

It  is  further  ordered.  That  the  petl- 
tkms  be,  and  they  are  hereby,  denied  In 
an  other  respects  for  the  reason  that  suf¬ 
ficient  grounds  have  not  been  presented 
to  warrant  granting  the  action  sought. 

It  is  further  ordered.  That  l^iecial  Per¬ 
mission  No.  70—275  be,  and  It  is  hereby, 
rescinded. 

It  is  further  ordered.  That  Special  Per¬ 
mission  No.  73-123,  and  amenrtTriPnt.«i 
thereto,  be,  and  they  are  hereby,  re¬ 
scinded. 

It  is  further  ordered.  That  aU  prior 
orders  in  Ex  Parte  No.  261  be.  and  they 
are  hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  35  days  from  the 
date  of  service,  and  shn.!!  remain  in  ef¬ 
fect  until  modified  or  reveled  in  whole 
or  in  part  by  further  order  of  this  Com¬ 
mission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  order 
to  each  party  of  record  in  thb  proceed¬ 
ing.  by  depositing  a  copy  in  the  Office  of 
the  Secretary.  Interstate  Cmnmerce 
commission,  WashlngtMi.  D.C.,  20423, 
lor  public  inspection,  imd  by  delivering 
a  copy  to  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  OtxnmiBslosi. 

IsbalI  Robxkt  L.  Oswald, 

Secretary. 


Mon:  Wtaile  nua  order  does  vacate  and  set 
MMto  prior  ordera  la  Ex  Parte  Mb.  361,  we 
hanky  afllrm  the  ending  ta  the  prior  report 
that  rate  06  of  ItetC  Cirodar  Mo.  20  appUea 
aaly  to  ndnlwaiai  carloeda  aad  imt  to  minl- 
mima  cmitainerloads. 


PART  1300— FREIGHT  TARIFFS;  RAIL¬ 
ROADS.  WATER  CARRIERS,  AND  PIPE¬ 
LINE  COMPANIES  SUBJECT  TO  SEC¬ 
TION  6  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT  AND  CARRIERS  JOINTLY 
THEREWITH 

§  1300.0  General  provisions;  definitione. 

(a )  General  appUeation;  conformation 
to  rules;  reissue.  (1)  This  part  contains 
regulations  issued  by  the  Interstate  Com¬ 
merce  Commission,  under  authority  of 
section  6  of  the  Interstate  Comm^xe  Act, 
as  amended,  to  govern  the  conctmctlon 
and  filing  of  freight  rate  tariffs  and  clas¬ 
sifications  of  railroads,  water  carriers 
and  piptiine  companies  filing  imder  sec¬ 
tion  6  of  the  ac^  and,  und»  authority 
of  sections  217  and  306  of  the  act,  to  gov- 
em  the  construction  and  filing  of  freight 
rate  tariffs  and  classificatimis  nfl-ming  or 
governing  Joint  rates  and  routes  over 
motm:  and  water  carriers  Jointly  with 
such  carriers  subject  to  part  I  of  the  act 
The  regulations  in  thin  part  .vhAii 
govom  the  constructioa  and  filing  of 
tariffs  naming  throu^  routes  and  Joint 
rates  over  the  lines  of  common  carriers 
by  railroad,  water,  or  pipelines,  or  by 
railroad  Jointly  with  common  carriers  by 
motor  vehicle,  subject  to  the  Interstate 
Commerce  Act,  on  the  one  hand,  wtw( 
vessel-operating  common  carriers  by 
water  engaged  in  the  foreign  commerce 
of  the  United  States,  as  defined  in  the 
ShhJping  Act,  1916,  on  me  other  hand, 
for  the  transportatkm  of  property  be- 
tweei  any  place  in  the  United  States 
and  any  place  in  a  foreign  country.  See 
§  1300.67. 

•  •  •  •  • 

S  1300.67  Export  sod  import  traffic — 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Covamon  carriers  hy  water,  or  confer¬ 
ences  ot  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  ahipping  Act,  1916, 
that  operate  between  porta  of  the  United 
States  and  foreign  countries  are  not 
subject  to  the  terms  of  the  Intostate 
Commerce  Act  or  to  the  Jurisdiction  of 
the  Interstate  Conuaeree  CommJasioa. 

(b)  Through  routes  and  joint  rates. 
(1)  A  common  carrier  by  railroad, 

pipeline,  er  wat^,  or  a  cmnmon  carrlw 
by  rafirood  Jointly  with  a  ccxnmon 
carrier  by  motor  vehicle,  subject  to  the 
Interstate. 

Cross  Reference:  For  regulations  gov¬ 
erning  the  posting  ot  freiedit  tariffs  <ff 
common  carriers  by  rafl,  water,  and 
pipeline,  including  tariffs  attaining 
joint  motor-rail  or  motor-rail-water 
rates,  see  Subpart  A  of  Part  1305  of  this 
chapter. 


PART  1305— POSTING  TARIFFS  AT 
STATIONS 

f  1303.0  Applig  allow — posting  of  Uuriffs 
liefincd. 

(a)  TTie  regulations  in  thte  subpart 
Shan  also  govern  the  posting  (by  carriers 
subject  to  the  Jurisdiction  of  the  Inter¬ 
state  Commerce  Commission)  of  any 
tariff  containing  a  through  route 
Jouit  rate  over  the  lines  of  a  common 
carrier  by  railroad,  pipeline,  or  water, 
or  by  rallrocul  Jointly  with  a  common 
carrier  by  motor  vehicle,  subject  to  the 
Interstate  Commerce  Act,  oo.  the  one 
hand,  and  a  vessel-oprtating  common 
carrier  by  water  engaged  In  the  foreign 
commerce  ot  the  Uhited  States,  as  de¬ 
fined  In  the  Shipping  Act,  1916,  on  the 
other  hand,  and  all  othrtr  tariffs  govern¬ 
ing  the  application  of  the  rate  tariff,  for 
the  transportation  of  property  between 
any  iHace  in  the  Uhited  States  and  any 
place  in  a  foreign  country.  The  carrier 
subject  to  the  Jurbdletkm  ot  this  Com¬ 
mission  receiving  shipments  at  a  port 
for  delivery  to  points  in  the  United 
States  under  Joint  throoch  rate  and 
route  arrangements  shall  post  at  its  sta¬ 
tion  at  sudi  port  the  tariffs  rinming  such 
rates  and  its  governing  tariffs.  See 
S  1300.67. 

(b)  The  term  “post”  as  used  in  this 
part  means  the  maintenance  of  a  file  of 
tariffs  in  the  custody  of  an  agent  of  the 
carrier  in  a  complete,  accessible,  and 
usable  form,  and  kee^g  such  file  of 
tariffs  available  to  the  public  upon  re¬ 
quest  during  oi  dlnary  business  hours. 
The  term  “tariff”  as  used  in  this  part  in¬ 
cludes  tariff  suppikments  or  amend¬ 
ments. 


PART  1307 — FREIGHT  RATE  TARIFFS, 

SCHEDULES,  AND  CLASSIFICATIONS 

OF  MOTOR  CARRIERS 

§  1307,22  Application  of  regulatioiu. 

(a)  The  regulations  In  Subpart  B  will 
also  apply  to  tariffs  containing  joint 
rates  of  common  carriers  of  property  by 
motmr  vehicle  and  common  carriers  by 
water  siri}ject  to  Part  in  of  the  Inter¬ 
state  Commerce  Act,  oUur  tsmn  rail¬ 
road-owned  or  railroad-controBed  water 
carrlm. 

(b)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  throiwh 
routes  aixi  Joint  rates  over  the  lines  of 
common  earrters  by  motor  vehicle  or  by 
motor  vdilcle  Jointly  with  common  car- 
rters  by  water  whether  or  not  the  water 
carriers  are  rattroad-owned  or  railroad- 
caatroned.  snhiect  to  the  Interstate  Com¬ 
merce  Act,  on  the  one  hand,  aivd  xessel- 
operating  couanon  carriers  by  water 
engaged  in  the  foreign  commerce  of  the 
United  States,  as  defined  in  the  Shipping 
Act,  ISIS,  on  the  other  hand,  for  the 
transportation  of  pnverty  between  any 
piece  tax  ttie  United  States  and  any  place 
in  a  foreign  country.  See  1 1307.49. 

(e)  The  rsgulations  in  Subpart  B  idll 
not  apply  (i>  to  tariffs  containing  joint 
rates  between  autor  carriers,  en  the  <me 
hand,  and.  on  the  other  hand,  common 
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carriers  by  rail  or  by  water  when  such 
water  carriers  are  railroad-owned  or 
railroad-controUed  and  operate  under 
the  provisions  of  section  5(16)  of  the 
Interstate  Conunerce  Act,  or  (ii)  to 
tariffs  containing  Joint  motor-rail-water 
rates  whether  or  not  the  water  carrier 
is  railroad-owned  or  railroad-controlled. 

See  paragraph  (b)  of  this  section  for  ex¬ 
ception  as  to  ocean  carriers. 

§  1307.49  Export  and  import  traffic- 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer¬ 
ences  of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916,  that 
operate  between  ports  of  Uie  United 
States  and  foreign  coimtries  are  not  sub¬ 
ject  to  the  terms  of  the  Interstate  Com¬ 
merce  Act  or  to  the  jiurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 

(1)  A  common  carrier  by  motor  vehicle 
or  by  motor  vehicle  jointly  with  a  com¬ 
mon  carrier  by  water,  subject  to  the  In¬ 
terstate  Commerce  Act  (hereinafter  re¬ 
ferred  to  in  this  section  as  the  domestic 
carrier),  may  establish  a  through  route 
and  joint  rate  with  a  vessel-operating 
common  carrier  by  water  engag^  in  the 
foreign  commerce  of  the  United  States 
(hereinaf«’®r  referred  to  in  this  section 
as  the  ocean  carrier),  as  defined  in  the 
Shipping  Act,  1916,  for  the  transporta¬ 
tion  of  porperty  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  Every  tariff  naming  such  a 
through  route  and  joint  rate  shall  be  filed 
with  this  Commission.  The  tariff  may  be 
filed  in  the  name  of  the  ocean  carrier, 
a  conference  of  ocean  carriers,  the 
domestic  carrier  or  the  duly  appointed 
tariff  publishing  agent  of  such  carriers. 

(2)  The  tariff  shall  be  ccmstructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  (Commerce  Act,  and,  except  as 
otherwise  specifically  authorized,  with 
the  regulations  in  Subpart  B  of  Part  1307 
(Tariff  Circular  MF  No.  3)  of  this 
chapter.  The  tariff  shall  be  printed  in 
the  English  language,  include  the  names 
of  all  participating  carriers,  a  descrip¬ 
tion  of  the  services  to  be  performed  by 
each  participating  carrier,  a  statement 
of  the  joint  rate,  and  a  clear  and  definite 
statement  of  the  division,  rate,  or  charge 
to  be  rec^ved  by  the  domestic  carrier  for 
its  share  of  the  revenue  covering  a 
through  shipment  or  aggregate  of  ship¬ 
ments  imder  the  tariff.  The  division,  rate, 
or  charge  accruing  to  the  domestic  car¬ 
rier  must  be  shown  in  terms  of  lawful 
money  of  the  United  States.  If  ship¬ 
ments  and/or  loaded  containers  are  to  be 
permitted  to  the  aggregated  which  are 
rated  imder  more  than  one  tariff  pub¬ 
lished  by  the  carrier  or  for  its  account, 
each  tariff  so  affected  must  contain  a 
specific  rule,  providing  for  the  aggrega¬ 
tion  in  connection  with  the  statement  of 
the  domestic  carrier’s  divisions  and  iden- 
tifirlng  by  ICX;  designation  each  of  the 
other  tariffs.  A  tariff  filed  in  the  name  of 
a  conference  need  not  show  “Agent”  af t«r 
the  name  of  the  conference  unless  the 


conference  publishes  as  an  agent.  If  a 
tariff  provides  less-than-truckload.  less- 
than-contalnerload,  or  less-than-traUer- 
load  service,  such  service  must  be  de¬ 
fined.  If  the  tariff  provides  containerload 
rates,  such  rates  must  be  made  subject  to 
a  specified  mlnimiun  weight  or  minimniw 
measure  per  container,  or  a  specified 
minimum  charge  per  shipment  per  con¬ 
tainer.  and  a  maximum  weigdit  per  c<m- 
tainer.  Where  the  freight  is  to  be  packed 
(loaded)  or  unpacked  (unloaded)  into  or 
from  the  containers  by  Uie  domestic  car¬ 
rier,  the  tariff  must  clearly  state  that 
the  joint  rate  includes  this  service  or 
must  provide  a  separate  charge  to  apply 
when  said  seirice  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United 
States  unit  provided  the  unit  is  defined 
in  the  tariff  where  used.  The  Intema- 
ti(mal  System  of  Units  (SI)  (the  metric 
system)  may  be  used  and  need  not  be 
defined.  A  rate  or  charge  appl3ring  on  a 
unit  of  measurement  other  than  weight 
may  be  published,  but  if  the  tariff  also 
includes  a  rate  or  charge  applying  on  a 
unit  of  weight  on  the  same  traffic,  the 
charges  on  the  weight  baads  must  alter¬ 
nate  with  the  charge  on  the  measure¬ 
ment  basis  other  than  weight.  In  every 
case  the  tariff  shall  provide  a  definite 
method  for  determining  the  measure¬ 
ment  of  the  shipment  and  the  applicable 
charges.  “Cargo,  N.O.S.”  may  be  provided 
as  a  commodity  description  provided  the 
term  is  clearly  defined  in  the  tariff  where 
used.  Tariffs  governing  the  application  of 
the  rate  tariff  need  not  show  a  carrier 
as  a  participant  when  none  of  the  pro- 
vislcms  therein  apply  for  such  a  carrier’s 
accoimt. 

(4)  Allowances,  cargo  administrative 
chsirges,  or  reductions  .shall  not  be  pro¬ 
vided  for  payment  to  shippers  or  other 
parties  for  services  performed  by  or 
facilities  furnished  by  other  than  the 
carriers  parties  to  the  through  transpor¬ 
tation  unless  (i)  such  carriers  by  tariff 
publication  hold  themselves  out  to  per¬ 
form  such  services  and  furnish  such 
facilities,  (il)  such  carriers  are  able  to 
perform  such  services  and  fiumish  such 
facilities  upon  reasonable  demand,  and 
(ill)  the  performance  of  such  seirices 
and  furnishing  of  such  facilities  are  in¬ 
cluded  in  the  through  joint  rate  or 
charge.  This  subparagraph  does  not  apply 
where  such  provisions  do  not  affect  the 
division,  rate,  or  charge  accruing  to  the  ‘ 
domestic  carrier  or  the  services  per¬ 
formed  by  such  carrier. 

(5)  A  domestic  carrier  desiring  to  be¬ 
come  a  participant  in  a  tariff  filed  in  the 
name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  its  connecting  ocean 
carrier  participating  in  such  conference 
tariffs  a  concurrence  in  tiudffs  issued  and 
filed  by  the  ocean  carrier  or  the  con¬ 
ference.  or  both.  A  limited  concurrence 
may  provide  for  only  toose  limitations 
authorized  in  1  1307.47(c).  The  concur¬ 
rence  forms  prescribed  by  i  1307.47(c) 
shall  be  modified  to  show  that  the  au¬ 
thority  extoids  to  amendments  to  the 
tariff  (s)  and  extends  to  tariffs  filed  in 


the  name  of  the  conference,  and  to  ^ow 
the  types  of  tariffs  (such  as  tariffs  con¬ 
tain!^  joint  motor-ocean  rates,  et 
cetera)  in  which  the  domestic  cairler 
desires  to  participate.  Powers  of  attorney 
must  not  be  executed  unless  the  con¬ 
ference  publishes  as  an  agent. 

(6)  The  following  changes  may  be  pub¬ 
lished  to  become  effective  upon  a  spec¬ 
ified  date  not  prior  to  the  date  filed  with 
the  Commission  in  Washington,  D.C., 
provided  the  division,  rate,  or  chaige  ac¬ 
cruing  to  the  domestic  carrier  or  a  pro¬ 
vision  governing  or  affecting  such  divi¬ 
sion,  rate,  or  charge  does  not  change. 

(i)  A  change  in  a  published  rate, 
charge,  rule,  regulation,  or  other  provi¬ 
sion  which  results  in  reduction  or  in  no 
change  in  charges.  This  includes  a 
change  in  a  rate  or  charge  which  results 
in  lessening  or  canceling  a  proposal 
(published  but  not  yet  effective)  in¬ 
crease. 

(ii)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
in  a  tariff  which  results  in  a  reduction 
or  in  no  change  in  charges.  The  tariff 
must  contain  a  cargo,  N.O.S.  rate  or 
similar  general  cargo  rate,  which  rate 
would  otherwise  be  applicable  to  the 
specific  commodity.  The  specific  com¬ 
modity  rate  must  be  equal  to  or  lower 
than  the  cargo,  N.O.S.  or  general  cargo 
rate. 

Except  as  otherwise  provided  in  this  sub- 
paragraph.  no  new  or  initial  rate,  charge, 
rule,  relation,  or  other  provision  and 
no  new  point  of  origin  or  destination 
may  be  published  upon  less  than  30  days’ 
notice.  In  no  case  may  the  establishment 
of  or  a  change  in  a  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
or  a  provision  governing  or  affecting 
such  division,  rate,  or  charge  become 
effective  uix>n  less  than  30  days’  notice. 

(7)  If  a  tariff  includes  charges  for 
terminal  services,  canal  tolls,  or  addi¬ 
tional  charges  not  imder  the  control  of 
the  carrier  or  conference,  which  carrier 
merely  acts  as  a  collection  agent  for  the 
charges,  and  the  agency  making  such 
charges  to  the  carrier  increases  the 
charges  without  notice  or  without  ade¬ 
quate  notice  to  the  carrier  or  conference, 
such  charges  may  be  increased  in  the 
tariff  by  specific  publication  effective 
upon  a  specified  date  not  prior  to  the 
date  filed  with  the  Commission,  in  Wash¬ 
ington,  D.C.,  whether  included  in  the 
joint  rate  or  separately  stated.  If  the 
change  occurs  in  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier, 
the  amendment  must  contain  a  state¬ 
ment  explaining  the  charge. 

(8)  Every  change  made  under  au¬ 
thority  of  paragraph  (b)  (6)  or  (7)  of 
this  section  must  be  shown  in  an  amend¬ 
ment  (a  supplement  if  the  tariff  is  in 
bound  form  or  a  loose-leaf  page  if  the 
tariff  is  in  loose-leaf  form)  to  the  tariff. 
The  rates,  charges,  rules,  regulations,  Mr 
other  provisions  authorized  to  be 
changed  thereunder  may  be  changed 
without  their  having  been  effective  tot 
30  dasrs  prior  to  the  effective  date  of 
the  change. 
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(9)  The  reg^llations  in  S  1307.34 — Stts- 
pension  of  Tariff  Schedules — shall  govern 
only  when  the  operation  of  the  division, 
rate,  or  charge  accruing  to  the  domestic 
carrier  or  any  provision  governing  the 
division,  rate,  or  charge  or  the  service 
performed  by  such  carrier  is  suspended 
by  an  order  of  this  Cmnmisslon. 

(c)  Port  combination  basis.  Domestic 
and  ocean  carriers  may  enter  into  Joint 
rate  arrangements,  as  authorized  by 
paragraph  (b)  of  this  section,  and  do¬ 
mestic  carriers  may  at  the  same  time 
m%intAin  in  effect  rates  applicable  only 
from  and  to  the  ports,  usable  in  com¬ 
bination  with  ocean  cairiers’  Independ¬ 
ently  established  rates.  Pid^cati(Hi  of 
such  rates  by  the  domestic  carrier  shall 
be  subject  to  the  following: 

(1)  The  dc»uestic  carriers  shall  file 
their  rates  to  the  ports  and  from  the 
POTts,  and  such  rates  must  be  the  same 
for  all,  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper  except 
as  otherwise  provided  by  section  28  of 
the  Merchant  Marine  Act  (41  Stat  988, 
46  nJS.C.  884) . 

(2)  When  the  domestic  carriers  pub¬ 
lish  rates  which  are  Indicated  to  aiq;>ly 
only  on  export  or  Impcart  traffic,  the 
tariffs  containing  such  rates  shall  specify 

inclusloa  or  exclusion  the  countries 
to  or  from  which  traffic  subject  to  such 
rates  shall  move,  regardless  or  whether 
such  countries  sire,  or  are  not,  adjacent 
to  the  United  States.  Tariffs  shall  also 
specify  whetbo:  or  not  property  destined 
to  or  coming  from  the  Republic  of  Cuba, 
the  Commonwealth  of  Puerto  Rico, 
Guam.  Hawaii,  or  the  Canal  Zone  is 
subject  to  such  rates.  In  the  absence  of 
a  statement  in  tariffs  limiting  the  appli¬ 
cation  of  export  or  import  rates,  such 
rates  will  apply  on  te'affic  destined  to  or 
coming  from  them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  dcanestie  earriera  may  also 
publish  as  information  in  their  tariffs 
the  ocean  carriers’  rates  or  charges  that 
will  apply  to  or  from  a  foreign  country 
in  connection  witii  the  domestic  carriers’ 
rates.  When  this  is  done,  the  ocean  car¬ 
riers’  rates  or  enlarges  are  in  no  manner 
subject  to  the  JurisdictiQQ  of  this  Com¬ 
mission,  but  the  rates  of  Uie  domestic 
carriers  applying  to  or  from  the  ports  are 
subject  to  all  provisions  of  the  Interstate 
Commerce  Act  and  to  this  Commission’s 
reg\ilatian8. 

(d)  Through  export  and  import  bdi- 
ing.  Export  and  import  shipments  may 
be  forwarded  under  Uirough  billing, 
bins  of  lading  must  clearly  separate  ttie 
Through  bills  of  lading  must  d^Iy  sepa¬ 
rate  the  liability  of  the  carriers  included 
therein,  where  different,  and  must  show 
(1)  the  tariff  rates  or  charges  of  the  do¬ 
mestic  carriers  to  or  from  the  port  or  (21 
the  Joint  rates  or  charges  whmi  such 
rates  or  charges  are  established  and  are 
named  in  tariffs  on  file  with  this  Cocn- 
misrinn  as  peevided  in  paragraph  (h)  af 
IhiB  aectten.  The  name  «f  the  doaiestic 
eazTier  sfaal  appear  to  a  praniiiewt  pfawe 
on  ttie  face  of  the  bai  of  btdtog  when 
that  carrier  originates  the  shimnent 
Tariffs  which  provide  for  the  use  of  a 
specified  kind  of  bill  of  lading  shall  re- 
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produce  all  of  the  terms  and  conditions 
thereof. 


PART  1306— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

§  1308.0  General  proTiakma;  deiinitioiis. 

•  •  •  •  • 

(b>  Conformation  to  regulations,  *t 
cetera.  All  tariffs  applicable  on  traffic 
subject  to  the  regulations  in  this  subpart 
must  conform  to  all  of  their  provisions, 
except  as  otherwise  authorized  by  the 
Commission.  They  shall  state  and  ar¬ 
range  the  rates,  charges,  rules,  and  regu¬ 
lations  clearly  and  explicttly  in  such 
manner  that  there  win  be  no  dottot  of 
their  proper  application.  Carriers  or 
their  agents  may  not  publish  rates  or 
provisions  which  duplicate  or  conflict 
with  rates  or  provisions  published  by  or 
for  account  of  such  carriers. 

(c)  Nonapplication,  Tariffs  governed 
by  the  regulations  in  this  subpart  must 
not  contain:  , 

Joint  wat«r-»U  rates; 

Joint  water-motor  rates; 

Joint  water-raU-motor  rates; 

Paaeenger  fares; 

Oontraet  carrier  rates  or  eharges. 

Furthermore,  tariffs  published  under  this 
gubpart  must  not  contain  Joint  rates  and 
through  routes  over  the  lines  of  common 
carriers  by  water  subject  to  the  Inter¬ 
state  C^ommerce  Act.  on  the  one  hand. 
fljwi  vessel-operating  common  carriers  by 
water  engaged  in  the  foreign  cmnmerce 
of  the  United  States,  as  defined  in  the 
Shipping  Act,  1916,  on  the  other  hand, 
for  the  transportation  ot  properly  be¬ 
tween  any  pla^  in  the  United  States  and 
any  place  in  a  foreign  country.  -For  «>- 
plicable  regulations,  see  S9  1300.67  and 
1307.4#  ot  this  chapter. 

[VB  I>oc.78-4511  raed  3-lS-7«;t:46  «m) 

TRfe  9 — Animals  and  Animal  ftroducte 

CHAPTER  I— ANItAAL  AND  PLANT 
l«ALTH  INSPECTION  SERVICE.  DE¬ 
PARTMENT  OF  AfiRlCULHJRE 

SUWCHAPTER  O— EXPOWTATIOM  AMO  mPOKTA- 
T10N  OF  ANIMALS  QNCLUDIMC  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE  (AVIAN 
PNGUMOENCEPHAUTIS).  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TAnOWS 

Changa  in  Oisaaea  Status  of  the 
Nelhettends;  Swine  Vesicular  Disease 

•  The  purpose  ef  ffiese  amendments  is 
to  daleto  the  NethaNmidB  tram  tha  iM  of 
countries  consMwsd  to  be  free  of  swine 
vesicular  disease.  • 

Statement  of  eamMeratisms.  On  Jan- 
mep  33»  Iff?#,  tUs  nrpnrtmriil  wm  In- 
fanaed  by  (he  iniemaMsMd  Ofltoe  of 

EpMootlcs  that  swine  vcMeuiar  dlaease 
haaoecurzed  to  the  Netherlands.  Aeooed- 
Rds  dtoease  is  emisfdezed  to  exiet 
in  that  country.  Therefore,  these  amend- 
mmits  will  delete  the  Netherlands  (1) 
from  the  list  of  countries  in  S  94.12(a) 
which  are  considered  to  be  free  of  swine 
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vesicular  disease;  and  (2)  from  the  list 
of  countries  in  f  94.13  which  are  declared 
to  be  free  of  swine  vesicular  disease  in 
i  94.12(a)  but  which  supplement  their 
national  sseat  supply  by  the  importation 
pf  fresh,  chilled,  or  frozen  meat  of  swine 
from  countries  where  swine  vesicular 
disease  is  considered  to  exist;  or  which 
have  a  common  border  with  such  coun¬ 
tries;  or  which  have  certain  trade  prac¬ 
tices  that  are  less  restrictive  than  are 
acceptable  to  the  United  States.  This 
action  which  has  the  effect  of  further 
restricting  the  importation  of  certain 
meats  and  meat  products  of  swine,  and 
of  prohibiting  the  importation  of  swine, 
and  of  restricting  the  importation  of 
wild  swine  into  the  United  States  from 
the  Netherlands  is  deemed  necessary  to 
prevent  the  introduction  or  diasemina- 
ti(m  of  the  contagion  of  this  disease  and 
to  protect  the  livestoclc  of  the  United 
States.  _ 

Accordingly.  9  CFR  Part  94  is  hereby 
amended  as  follows : 

§§  94.12  and  94.13  (Amended] 

1.  In  i  94.12(a)  the  name  of  the 
Netherlands  Is  deleted. 

2.  In  i  94.13  in  the  first  sentence  of  the 
introductory  paragraph,  the  name  of  the 
NettieriandB  Is  deleted. 

(See.  2,  22  Stat.  192.  as  amended;  secs.  2,  2.  4, 
and  11.  Te  Stat.  12t,  120,  122;  (21  UA.C.  111. 
134a.  lS4t>.  134e.  lS4f>:  27  FR  284«4.  28477; 
38  FR  19141) 

Effectioe  date.  The  foregoing  amend¬ 
ments  shall  become  effective  on  Febru¬ 
ary  17, 1976,  except  with  respect  to  ship- 
mmts  of  swine,  wild  swine  or  pork  and 
pork  products  originating  in  the  Nether¬ 
lands  that  are  on  board  a  carrier  moving 
to  the  United  States  on  or  before  that 
date.  Such  shipments  shall  upon  arrival 
In  the  United  States  be  allowed  entry 
only  under  such  specific  conditions,  or  be 
disposed  of  in  such  manner,  as  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  may  determine  in  each  specffic  ease 
to  be  necessary  and  adequate  to  safe¬ 
guard  agatost  the  introduction  of  dls- 
seminatkm  of  the  contagion  at  swine 
vestcuiar  disease  into  the  United  States. 

Hie  leatatcttops  imposed  by  these 
amcnAncsilB  must  be  made  effective  im¬ 
mediately  to  protect  the  livostock  indus¬ 
try  at  the  Ttolted  States  against  the  in¬ 
troduction  of  swine  vesicular  disease 
from  leoelgn  consitries.  It  docs  not  ap¬ 
pear  that  pubUe  partlclpatioa  to  this 
rulemaking  proceedtog  would  make  addi- 
tloDal  reievimt  information  available  to 
the  Dmartment. 

Aecordiagly.  undm  the  administrative 
proceduse  piwvisiona  to  5  UJB.C.  5&3.  it  is 
found  upcHi  food  esmoe  that  notice  and 
other  public  yeocediBre  with  teepart  tothe 
anMMttoMnta  am  impraetkaUe  and  nn- 
neeiamiy,  and  good  canso  la  found  for 
thono  cflmttm  less  than  3#  dafs 
aftnr  pohMeatimi  to  the  Fmaau.  Rmia- 
rwsL 

Done  at  Washington,  D.C.,  this  12th 
day  of  February,  1976. 

jLlLHcja. 
JPepatM  Administrator. 
Veterinary  Services. 
[FR  Doc.76-46a5  Filed  3-ia-7f;8:45  sm] 
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proposed  rules 


This  ssction  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reculations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  3520] 
PROSPECTING  PERMITTEES 
Issuance  of  Leases 

In  a  notice  on  this  subject  published 
in  the  Federal  Register  on  January  19, 
IQTS  (41  FR  2648),  the  Department  of 
the  Interior  published  proposed  regula* 
tions  concerning  the  right  of  those  hold¬ 
ing  prospecting  permits  for  coal,  idios- 
phate,  sodium,  sulphtu:,  or  potassium  un¬ 
der  the  Mineral  Leasing  Act,  as  amended 
and  supplemented,  30  U.S.C.  181-287,  to 
obtain  noncompetitive  leases.  In  that  no¬ 
tice  comments  were  requested  on  the 
proposed  regulations  by  February  18, 
1976.  It  has  now  been  determined  to  ex¬ 
tend  the  comment  period  by  30  days. 
Comments  received  by  March  19,  1976, 
will  be  consid^ed  before  final  action  is 
taken  on  the  proposed  regulations. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

February  9, 1976. 

IFR  Doc.76-4426  Filed  2-13-76;8:45  amj 


National  Park  Service 
[36CFRPart7] 

KATMAI  NATIONAL  MONUMENT, 
ALASKA 

Fishing 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  3  of 
the  Act  of  August  25,  1916  (36  Stat.  535, 
as  amended;  16  n.S.C.  3) ;  Proclamation 
No.  1487,  Septanber  24,  1918  (40  Stat. 
1855,  as  amended) ;  245  DM  1  (34  FR 
13879,  as  amended) ;  National  Park 
Service  Order  No.  77  (38  FR  7378,  as 
amended) ;  and  Pacific  Northwest  Re¬ 
gional  Order  No.  3  (37  FR  6325,  as 
amended) ,  it  is  proposed  to  amend  §  7.46 
of  Title  36  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below. 

The  purpose  of  the  revision  is  to  pro¬ 
vide  for  bcdt  fishing,  on  an  experimental 
basis.  In  the  Nakn^  River  frcMn  Nov^- 
ber  15  through  March  31.  Ihis  will  allow 
people  to  catch  whiteflsh,  rainbow  trout, 
dol^  varden,  grayUng,  burbot,  and  other 
fish  species  which  form  an  Important 
part  of  the  wintertime  diet  for  resid^ts 
the  area.  A  determination  has  been 
made  pursuant  to  NEPA  and  pertinent 
regulations  based  on  an  assesanent  and 
infoimattcm  provided  by  the  Alaska  De¬ 
partment  of  Fish  and  Game  that  the 
prc^xieed  amendmait  to  the  regulations 
will  not  have  a  significant  impact  upon 


the  environment  and,  therefore,  no  en¬ 
vironmental  impact  statement  is  re¬ 
quired.  A  copy  of  this  environmental  as¬ 
sessment,  with  the  documaits  and  in¬ 
formation  provided  by  the  Alaska  De¬ 
partment  of  Fish  and  Game,  are  on  file 
and  may  be  examined  in  the  Office  of  the 
Superintendent  for  the  Katmai  National 
Monument  or  the  Office  of  the  Alaska 
State  Director.  National  Park  Service,  at 
the  addresses  shown  below.  Bait  fishing 
during  the  times  allowed  by  the  amended 
regulation  will  be  monitored  and  if  it 
should  be  found  that  such  fishing  is  det¬ 
rimental  to  rainbow  trout  or  other  sport 
fish  species,  it  will  be  prohibited. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
aSord  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly.  interested  persons  may  sulmiit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  tiie  proposed  amend¬ 
ment  to  the  State  Director,  Alaska,  Na¬ 
tional  Park  Service,  334  West  5th  Ave¬ 
nue,  Suite  250,  Anchorage,  Alaska  99501, 
or  to  the  Superintendent  Katmai  Na¬ 
tional  Monument,  Post  Office  Box  7. 
King  Salmon,  Alaska  99613,  on  or  before 
March  18, 1976. 

Paragraph  (a)(1)  of  §7.46  is  revised 
to  read' as  follows: 

§  7.46  Katmai  National  Monument. 

(a)  Fishing.  (1)  Fishing  is  permitted 
only  with  artifical  lures;  however,  bait, 
as  defined  by  regulations  of  the  Alaska 
Department  of  Fish  and  Game,  may  be 
used  from  November  15  throu^  March 
31  of  each  year  on  the  Nakn^  Riv^ 
frcHn  markers  located  just  above  Tre- 
fon’s  Cabin  downstream  to  the  Monu¬ 
ment  boundary. 

•  •  •  •  • 

Gilbert  K  Blinn, 
Superintendent, 
Katmai  National  Monument. 

(FR  Doc.76-4461  Plied  2-13-76;8:4S  am] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[12 CFR  Part  228] 

UNFAIR  OR  DECEPTIVE  ACTS  OR 
PRACTICES 

Notice  of  Federal  Trade  Commission  Pro¬ 
posed  Rulemaking  Which  Could  Require 
the  Board  to  Promu^;ate  Substantially 
Similar  Regulations  Amicable  to  Banks 

On  November  14.  1975,  the  Federal 
Trade  Commission  propos^  the  follow¬ 
ing  amendment  to  its  Trade  Regulation 
Rule  entitled  “Preservation  of  Ccaisum- 
ers’  Cfiaims  and  Defenses”  (16  CFR  433.1 
and  2) : 


Sec. 

433.1  Definitions. 

433.2  Preservation  of  Consumers'  Claims 

and  Defenses,  Unfair  or  Deceptive 
Acts  or  Practices. 

Authoritt.  The  provisions  of  this  Part  433 
Issued  xmder  38  Stat.  717,  as  amended,  15 
U.S.C.  Section  41,  et  seq. 

{  433.1  Definitions,  (a)  Person.  An  Indi¬ 
vidual,  corporation,  or  any  other  business 
organization. 

(b)  Consumer.  A  natural  person  who  seeks 
or  acquires  goods  or  services  for  personal, 
family,  or  household  use. 

(c)  Creditor.  A  person  who.  In  the  ordi¬ 
nary  course  of  business,  lends  purchase 
money  or  finances  the  sale  of  goods  or  serv¬ 
ices  to  constuners  on  a  deferred  payment 
basis;  Provided  such  person  Is  not  acting, 
for  the  pvuposes  of  a  particular  transaction, 
in  the  capacity  of  a  credit  card  Issuer. 

(d)  Purchase  money  loan.  A  cash  advance 
which  Is  received  by  a  consumer  In  return 
for  a  “Finance  Charge”  within  the  meaning 
of  the  Truth  in  Lending  Act  and  Regulation 
Z,  which  Is  applied.  In  whole  or  substantial 
part,  to  a  purchase  of  goods  or  services  from 
a  seller  who  (1)  refers  ccmsumers  to  the 
creditor  or  (2)  is  affiliated  with  the  creditor 
by  common  control,  contract,  or  business 
arrangement. 

(e)  Financing  a  sale.  Extending  credit  to 
a  consumer  m  connection  with  a  “Credit 
Sale”  within  the  meaning  of  the  Truth  In 
Lending  Act  and  Regulation  Z. 

(f)  Contract.  Any  oral  or  written  agree¬ 
ment,  formal  or  Informal,  between  a  creditor 
and  a  seller,  which  contemplates  or  provides 
for  co<^eratlve  or  concerted  activity  In  con¬ 
nection  with  the  sale  of  goods  or  services  to 
consumers  mr  the  financing  thereof. 

(g)  Business  arrangement.  Any  under¬ 
standing,  procedure,  course  of  dealing,  or  ar¬ 
rangement,  formal  or  informal,  between  a 
credttOT  and  a  seller.  In  connection  with  the 
sale  of  goods  or  services  to  consumers  or  the 
financing  thereof. 

(h)  Credit  card  issuer.  A  person  who  ex¬ 
tends  to  cardholders  the  right  to  use  a  credit 
card  In  connection  with  purchases  of  goods 
or  services. 

(1)  Consumer  credit  contract.  Any  Instru¬ 
ment  which  evidences  or  embodies  a  debt 
arising  from  a  “Purchase  Money  Loan”  trans¬ 
action  ot  a  "financed  sale"  as  defined  in 
paragraphs  (d)  and  (e) . 

(j)  Seller.  A  person  who,  in  the  ordinary 
course  of  business,  sells  or  leases  goods  or 
services  to  consumers. 

I  4332  Preservation  of  Consumers’  Claims 
and  Defenses,  Unfair  or  Deceptive  Acts  or 
Practices.  In  connection  with  any  Purchase 
Money  Loan  (as  that  term  Is  defined  In 
S  433.1)  or  any  sale  or  lease  ot  goods  or  serv¬ 
ices  in  or  affecting  commerce  as  “commerce” 
is  defined  In  the  Federal  Trade  Commission 
Act,  It  constitutes  an  unfair  or  deceptive  act 
or  practice  within  the  meaning  of  Section  8 
of  that  Act  for  a  seller  or  a  creditor,  directly 
or  indirectly,  to  take  or  reortve  a  consumer 
credit  contract  which  falls  to  ctmtain  the 
following  provision  in  at  least  ten  point,  bold¬ 
face  type: 
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PROPOSED  RULES 


Till 


NOTICE 

ANY  HOLDER  OP  THIS  CONSUMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE  DEBT¬ 
OR  COULD  ASSERT  AGAINST  THE  3KIJ.ER 
OP  GOODS  OR  SERVICES  OBTAINED  PUR¬ 
SUANT  HERE  TO  OR  WITH  THE  PROCEEDS 
HEREOF.  RECOVERY  HEREUNDER  BY  THE 
DEBTOR  awAT.T.  NOT  EXCEED  AMOUNTS 
PAID  BY  THE  DEBTOR  HEREUNDER. 

Section  18<f>  of  the  Federal  Trade 
Commission  Act  ( 15  U.S.C.  §  41  et  seq., 
as  amended  by  Pub.  L.  93-637)  provides 
that,  whenever  the  Federal  Trade  Com¬ 
mission  prescribes  a  rule  prohibiting  un¬ 
fair  or  deceptive  acts  or  practices,  the 
Board  of  Governors  shall  within  60  days 
after  that  rule  takes  effect  promulgate 
substantially  similar  regulations  pro¬ 
hibiting  substantially  similar  acts  or 
practices  of  banks,  unless  the  Board  finds 
either  that  such  acts  or  practices  of  banks 
are  not  unfair  or  deceptive  or  that  imple¬ 
mentation  of  similar  regulations  with 
respect  to  banks  would  seriously  conflict 
with  essential  monetary  and  payments 
systems  policies  of  the  Board. 

Since  the  Board  may  be  required  to 
promulgate  a  regulation  substantially 
similar  to  the  Commission’s  proposed 
rule,  the  Board  is  initiating  this  rule- 
making  procedure  by  publishing  the 
Commission’s  proposed  nfle  for  comment 
to  assure  that  potentially  affected  banks 
are  aware  of  the  proposal,  and  are  af¬ 
forded  the  opportunity  to  comment,  and 
to  assure  that  the  Board  will  have  ade¬ 
quate  time  to  consider  the  comments. 
The  Commission’s  proposal  would  make 
it  an  unfair  or  deceptive  act  or  practice 
for  creditors  other  than  banks  to  directly 
or  indirectly  take  or  receive  any  con¬ 
sumer  credit  contract  which  does  not  in¬ 
clude  a  provision  Indicating  that  such 
contract  is  subject  to  all  claims  and 
defenses  which  the  debtor  could  assert 
against  the  seller  of  the  goods  or  serv¬ 
ices  that  were  the  subject  of  the  contract 
or  that  were  purchased  with  the  proceeds 
of  the  contract.  If  the  Board  were  to 
adopt  a  regulation  substantially  similar 
to  the  Commission’s  proposal,  the  defini¬ 
tion  of  “creditor”  would  be  revised  to 
specifically  include  banks. 

The  Board  invites  comments  from  in¬ 
terested  parties  and  is  particularly  in¬ 
terested  in  comments  addressing  the  fol¬ 
lowing  subjects: 

1.  Ccmsumer  benefits  to  be  derived 
from  the  proposal. 

2.  Economic  impact  of  the  proposed 
regulation  on  the  availability  and  cost  of 
consumer  credit. 

3.  Whether  the  acts  or  practices  ad¬ 
dressed  by  the  Commissi<m’s  proposal  are 
unfair  or  deceptive  when  engaged  in  by 
banks. 

4.  Whether  ad<H)tion  of  the  Commis¬ 
sion’s  proposal  would  seriously  confilct 
with  essential  monetary  and  payments 
S3^tems  policies  of  the  Board. 

5.  Specific  operational  problems  which 
would  be  created  by  adoption  of  the 
Commission’s  proposal. 

6.  Alternative  methods  for  dealing 
with  the  preservation  of  consiuner’s 
claims  and  defenses. 


This  notice  is  published  pursuant  to 
5  553(b)  of  TlUe  5  United  States  Code 
and  S  262.2(a)  of  the  rules  of  procedure 
of  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  S^tem  (12  CPR  262.3<a) ) . 
To  aid  in  consideration  of  these  matters 
by  the  Board,  interested  persons  are  in¬ 
vited  to  submit  relevant  data,  views,  or 
arguments  in  writing  to  the  Office  of 
the  Secretary,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.G,  20551,  to  be  received  not 
later  than  March  31, 1976.  Such  material 
will  be  made  available  for  inspection 
upon  request,  except  as  provided  in  12 
CFR  261.6(a)  of  the  Board’s  Rules  Re¬ 
garding  Availability  of  Information. 

Since  the  Board  may  be  required  to 
issue  a  regulation  substantially  similar 
to  the  rule  ultimately  adopted  by  the 
Federal  Trade  Commission,  it  is  recom¬ 
mended  that  copies  of  comments  also  be 
sent  directly  to  the  Commission  for  con¬ 
sideration.  Such  comments  should  be 
identified  as  “Holder  in  Due  Course  Com¬ 
ment”  and  addressed  to  the  Special  As¬ 
sistant  Director  for  Rulemaking.  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

By  order  of  the  Board  of  Governors. 
January  30.  1976. 

FseaLI  Theodore  E.  Allison, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  117] 

SCHOOL  LIBRARY  RESOURCES,  TEXT¬ 
BOOKS,  AND  OTHER  INSTRUCTIONAL 

MATERIALS 

Proposed  Financial  Assistance 

In  accordance  with  Section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  'Title  n  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended,  20  UJ3.C.  823-826,  the  Com¬ 
missioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Title  45,  Part  117  of  the  Code  of  Federal 
Regulatiims  to  read  as  set  forth  below. 

At  present,  there  will  be  no  guidelines 
under  this  program.  Should  guidelines 
be  issued  in  the  future,  th^  would  be 
limited  to  material  in  the  natiu*e  of  sug¬ 
gestions  and  recommoidations  for  pro¬ 
gram  management  and  operation. 

1.  Program  purpose.  Title  n  of  the 
Elementsuy  and  Secondary  Education 
Act  provides  fimds  to  the  States,  outly¬ 
ing  areas,  and  Departments  of  the  In¬ 
terior  and  Defense  for  the  acquisition  of 
school  library  resdurces,  textboiAs,  and 
other  printed  and  published  ^tnictional 
materials  for  the  use  of  childroi  and 
teachers  in  public  and  private  elemen¬ 
tary  and  secondary  schools. 

2.  Section  503  procedures  and  effect. 
Section  503  of  tite  Education  Amend¬ 
ments  of  1972  requires  the  Commission¬ 


er  to  study  all  rules,  regulations,  guide¬ 
lines,  or  other  publi^ed  interpretations 
or  orders  issued  by  him  or  by  the  Secre¬ 
tary  after  June  30,  1965,  in  connection 
with,  or  affecting,  the  administration  of 
Office  of  Education  programs;  to  report 
to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Commit¬ 
tee  (XI  Education  and  Labor  of  the  House 
of  Representatives  concerning  such 
study;  and  to  publish  in  the  Federal 
Register  such  rules,  regulations,  guide¬ 
lines,  interpretations,  and  orders,  with 
an  opportunity  for  public  hearing  on 
the  matters  so  published.  The  regula¬ 
tions  proposed  below  reflect  the  results 
of  this  study  as  it  pertains  to  the  pro¬ 
gram  imder  Title  n  of  the  Elementary 
and  Seccxidary  Education  Act.  Upon 
publicaticm  of  revised  Part  117  as  a  flnal 
regulation,  after  ccxnments  and  hearing, 
all  preceding  rules,  regulations,  guide¬ 
lines  and  other  published  interpretations 
and  orders  issued  in  connectiem  with  or 
affecting  the  program  will  be  superseded 
effective  thirW  days  after  such  publica¬ 
tion. 

3.  Effect  of  Office  of  Education  Gen¬ 
eral  Provisions  Regulations.  The  pro¬ 
posed  regulations  differ  frexn  the  current 
regulations  in  that  provisions  have  been 
deleted  relating  to  general  fiscal  and  ad¬ 
ministrative  matters  which  are  now 
covered  In  the  overall  Office  of  Education 
General  Provisions  Regulations  (46  CFR 
Part  100a) ,  in  connection  with  the  same 
study  under  Section  503  of  the  Educa¬ 
tion  Amendments  of  1972  of  which  this 
publication  is  a  part.  (Reference  is  made 
in  particular  to  the  provisions  of  Part 
100b  of  Title  45  CFR  containing  general 
provisions  for  State  administered  pro¬ 
grams  which  are  applicable  to  the  pro¬ 
gram  under  Title  n  of  the  Elementary 
and  Secondary  Education  Act.) 

4.  Citations  of  legal  authority.  As  re¬ 
quired  by  Section  431(a)  of  the  General 
Education  Provision  Act  (20  U.S.C.  1232 
(a))  and  Sectkxi  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu¬ 
tory  or  other  legal  authority  for  each 
section  of  the  regulations  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that 
appears  in  that  section  between  the  cita¬ 
tion  and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
sectlexL 

5.  Opportunity  for  public  hearing.  Pur¬ 
suant  to  Section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  iMuties  an  oppor¬ 
tunity  for  a  public  hearing  on  these  regu¬ 
lations  as  follows; 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  March  18. 1978  in 
the  auditorium  of  Regional  Office  Build¬ 
ing  Three  (ROB  3)  located  at  Tth  and  D 
Streets,  S.W..  Washington.  D.C..  begin¬ 
ning  at  10:00  ajn. 

The  purpose  of  the  hearing  Is  to  re¬ 
ceive  coimnents  and  suggestlmis  on  tbe 
published  materials. 
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Parties  Interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu¬ 
cation.  400  Maryland  Avenue,  S.W,, 
Room  2085,  Washington.  D.C.  20202,  At¬ 
tention:  Chairman.  Office  of  Education 
Task  Force  on  Section  503.  and  are  urged 
to  submit  a  written  copy  of  their  com¬ 
ments  with  such  notification.  Each  party 
planning  to  make  oral  comments  at  the 
hearing  is  urged  to  limit  his  presentation 
to  a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda¬ 
tions  may  also  be  sent  to  the  above  ad¬ 
dress.  All  relevant  material  received 
prior  to  the  date  of  the  hearing  will  be 
considered  and  will  be  available  for  re¬ 
view  in  the  above  office  between  the  hours 
of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  w^. 

(Catalog  of  Federal  Domesttc  Assistance  Pro¬ 
gram  No.  13.480;  School  Llhrary  Resources, 
Textbooks,  and  Other  Instructional  Mate¬ 
rials) 

Dated;  December  9, 1975. 

T.  H.  Bell. 

U.S.  Commissioner  of  Education. 

Approved;  February  2, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 


PART  117— FINANCIAL  ASSISTANCE  FOR 
SCHOOL  LIBRARY  RESOURCES,  TEXT¬ 
BOOKS.  AND  OTHER  INSTRUCTIONAL 
MATERIALS 

Subpart  A — General 

Sec. 

1 17.1  Definitions. 

117.2  General  provisions  regulations. 

Subpart  B — Anraial  Program  Plan  of 
Department  Plan — General  Prowislone 

117.5  Annual  program  plan  or  Department 

conditions. 

117.6  Annual  program  plan  assurances. 
Subpart  C — Avanabltlty  of  MaterMs 

117.8  Approval  of  instructional  materials. 

117.9  Title  and  control  of  instructional 

materials. 

117.10  Accessibility  of  instructional  mate¬ 

rials. 

117.11  Charges  for  use. 
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117.13  Religious  worship  or  Instruction. 

Subpart  D— AvailabHNy  Of  FUndS 

117.19  Allotment  of  funds. 

117.20  Acquisition  of  Instructional  mate¬ 

rials. 

117.21  Administration  of  tbe  annual  pro¬ 

gram  plan. 

117.23  Relation  to  public  library  system. 
117.23  Administration  by  Departments. 

Subpart  E — State  AdmlnlitrsUen 

117.35  Advisory  committees. 

117.36  Financial  Interest  prohibited. 

117.37  Administrative  review  and  evalua¬ 

tion. 

Subpart  F — Psysfient  ftotadini 
117.43  BeaUotment. 

AxrracMtirr:  Secs.  201-207  of  Pub.  L.  89-10 
as  amended  (20  JJS.C.  821-027) .  unless  other¬ 
wise  noted. 

Subpart  A— Gwioral 
§  117,1  Defiaitioas. 

As  used  in  this  part: 

‘‘Act”  means  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965,  Public 


Law  89-10,  as  amended,  (20  U.S.C.  823- 
826). 

“cailldren”  means  those  persons  who 
are  In  attendance  in  schools  of  the  State 
which  provide  elementary  and  secondary 
education  and  which  comply  with  State 
compulsory  attendance  laws  or  are 
otherwise  recognized  by  smne  procedure 
customarily  used  In  the  State.  The  age 
limits  are  the  permissible  ages  for  at¬ 
tendance  at  the  public  elementary  and 
secondary  schools  of  the  State,  but  the 
term  “children”  does  not  include  persons 
enrolled  in  adult  education  courses  or  in 
courses  beyond  grade  12. 

“Local  ^ucational  agency”  means  a 
public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of.  or  to  perform  a  service 
function  for.  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political, 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  Is 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementry  or 
secondary  schools.  It  also  includes  any 
other  piffiUc  institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary  school. 

“Private  elementary  and  secondary 
schools”  means  nonprofit  or  profit 
schools  which  provide  elementary  and 
secondary  education  as  determined  imder 
State  law,  but  not  to  the  extent  that 
they  provide  education  beyond  grade 
12,  and  which  are  controll^  by  other 
than  a  public  authority  or  public  officials 
but  which  either  cwnply  with  the  State 
compulsory  attendance  laws  or  are  other¬ 
wise  recognized  by  some  procedure  cus¬ 
tomarily  used  in  the  State. 

“School  library  resources,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials”  means:  (a)  “Schoid 
library  resources”  are  books,  periodicals, 
documents,  pamphlets,  phot(«raF4is,  re¬ 
productions.  pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  including  but  not 
limited  to  those  on  discs  and  tapes; 
processed  slides,  transparencies,  films, 
filmstrips,  kinescopes,  and  video  tapes,  or 
any  other  printed  and  imblished  mate¬ 
rials  of  a  similar  nature  made  by  any 
method  now  developed  or  hereafter  to  be 
developed,  and  which  are  processed  and 
organized  for  use  by  elementary  and 
secondary  school  children  and  teachers: 
(b)  “textbooks”  are  books,  reusable 
workbooks,  or  manuals,  whether  bound 
or  in  looseleaf  form,  intended  for  use  as 
a  principal  source  of  study  material  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expect^  to  be  avalkdUe  tor 
the  Individual  use  of  each  student  in 
such  class  or  group;  (c)  “other  printed 
and  published  instructional  materials” 
are  books,  periodicals,  documents,  pam¬ 
phlets,  photographs,  reproductions,  plo- 
torlal  or  graphic  work^  musical  scores, 
ms4».  charts,  globes,  sound  recordings. 
Including  but  not  limited  to  those  on 
discs  and  tapes;  processed  slides,  trans¬ 
parencies,  films,  filmstrips,  kinescopes, 
and  video  tapes,  or  any  other  printed 
and  piAUshed  materials  of  a  similar  na¬ 
ture  made  by  any  method  now  developed 


or  hereafter  to  be  developed,  and  which 
are  not  processed  and  organized  for  use 
by  elementary  or  secondary  school  chil¬ 
dren  and  teachers.  Such  “school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials” 
Include  those  materials  which  are  suit¬ 
able  for  and  are  to  be  used  by  children 
and  teachers  in  elementary  or  secondary 
schools  and  which  with  reasonable  care 
and  use  may  be  expected  to  last  more 
than  one  year.  The  definition  does  not 
include  furniture  or  equipment. 

“Standards”  means  those  measures 
(established  by  the  State  agency  or  the 
Department  of  the  Interior  or  the  De- 
piartment  of  Defense  for  administration 
of  title  n  of  the  Act  or  established  by 
other  authoritative  groups  or  individuals 
and  accepted  for  such  administration) 
which  are  used  for  making  determina¬ 
tions  of  the  ad^uacy,  quality,  and 
quantity  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  to  be  made  avail¬ 
able  for  the  use  of  children  and  teachers 
in  elementary  and  secondary  schools. 

“State”  means,  in  addition  to  the  sev¬ 
eral  States  In  the  Union,  the  District  of 
Colmnbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

“State  educational  agency”  or  “State 
agency”  means  the  State  board  of  edu¬ 
cation  or  other  agency  or  officer  pri¬ 
marily  responsible  for  the  State  super¬ 
vision  of  public  elementary  and  second¬ 
ary  schools,  or,  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

“Teacher”  means  a  person  who  is  en¬ 
gaged  in  carrying  out  the  instructional 
program  of  an  elementary  or  secondary 
schooL  including  a  principeL  guidance 
counselor,  school  librarian,  or  other 
member  of  the  instructicmal  or  super¬ 
visory  staff. 

(20  UA.C.  821-827) 

§  117.2  General  provisions  regulations. 

Assistance  under  this  part  Is  subject 
to  applicable  provisions  contained  In 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agraamt,  and  other  matters) . 

(20  US.C.  821) 

Subpart  B — Annual  Program  or 

Department  Plan — General  Provisions 

S  117.5  Annual  program  plan  or  Depart¬ 
ment  conditions. 

(a)  Purpose.  A  basic  conditlcm  for  the 
grant  of  Federal  funds  to  a  State  or  for 
the  payment  of  funds  under  title  n  of 
the  Act  to  the  Departments  of  Intericv 
or  Defense  is  a  plan  which  meets  the 
requirements  of  title  n  of  the  Act  In 
providing  a  program  under  which  funds 
so  granted  or  paid  will  be  expended  solely 
for  the  acquisition  of  school  library  re¬ 
sources,  toctbocdcs,  and  other  printed  and 
published  instructional  materials  and  the 
administration  of  the  plan. 

(b)  Effect  of  an  annual  program  plan. 
The  annual  program  plan,  when  i4>- 
proved  by  the  Commissioner,  shall  con¬ 
stitute  the  basis  mi  which  Federal  grants 
will  be  made  to  a  State  and  the  basis 
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for  determining  the  propriety  of  the  ex¬ 
penditures  of  those  fun^. 

(c)  Effect  of  a  Department  plan.  A 
plan  submitted  by  the  Department  of  the 
Interior  or  by  the  Department  of  De¬ 
fense,  when  approved  by  the  Commis¬ 
sioner,  shall  constitute  the  basis  on  which 
payments  will  be  made  to  those  Depart¬ 
ments  under  title  n  of  the  Act  and  the 
basis  for  determining  the  propriety  of  the 
expenditures  of  these  funds  by  such 
Departments. 

(d)  Program  and  operational  proce¬ 
dures.  The  administration  of  the  pro¬ 
gram  shall  be  kept  in  conformity  with 
the  approved  plan,  the  regulations  in 
this  part,  and  title  n  of  the  Act.  A  de¬ 
scription  of  the  program  and  operational 
procedures  shall  be  recorded  and  made 
available  to  the  public  upon  request. 
Whenever  toere  is  any  material  change 
In  the  content  or  administration  of  the 
program,  or  when  there  has  been  any 
material  change  in  pertinent  State  law 
or  in  the  organization,  policies,  or  opera¬ 
tions  of  ^e  State  agency  affecting  the 
program  imder  the  plan,  the  procedures 
Shan  be  appropriately  amended. 

(e)  Submission.  A  plan  shall  be  sub¬ 
mitted  to  the  Commissioner  by  a  duly 
authorized  ofHcer  of  the  State  asrency, 
or  by  the  Departments  of  the  Interior  or 
Defense.  The  plan  shaH  give  the  official 
name  of  the  agencv  which  wiU  admin¬ 
ister  the  plan  and  shall  indicate  the  offi¬ 
cial  or  officials  authorized  to  submit  plan 
material.  The  plan  shall  designate  th« 
•fificer  or  officers  who  wUl  receive  and 
provide  for  the  custody  of  all  fimds  to 
be  expended,  and  authorize  expenditures 
of  such  funds. 

(f)  Certificate  of  the  State  Attorney 
General  or  other  appropriate  State  legal 
offleer.  The  annual  program  plan  shall 
also  include  as  an  att^hment  a  certifica¬ 
tion  by  the  appropriate  State  legal  officer 
that  the  State  agency  named  in  the  plan 
is  the  agency  having  authority,  either 
(firectly  or  through  arrangements  with 
other  State  or  local  public  agencies,  to 
administer  the  plan;  and  that  the  State 
has  authority  under  State  law  to  carry 
out  the  plan. 

(g)  Approval  by  the  Commissioner.  The 
Commissioner  will  approve  each  plan 
which  he  determines  meets  the  applica¬ 
ble  requirements  of  title  n  of  the  Act  and 
regulations  in  this  part,  and  will  notify 
the  applicant  of  the  granting,  condition¬ 
ing,  or  withholding  of  approval  in  each 
such  case.  However,  no  final  action  with 
respect  thereto,  other  than  one  of  ap¬ 
proval,  will  be  taken  by  the  Commis¬ 
sioner  imless  he  first  notifies  the  appli¬ 
cant  of  his  proposed  action  and  in 
connection  therewith  affords  the  appli¬ 
cant  a  reasonable  opportunity  for  a  hear¬ 
ing  on  whether  the  affected  plan  meets 
such  requirements. 

(h)  InetigibUtty  to  participate.  When¬ 
ever  the  Commissioner,  aft^  reasonable 
notice  and  opportunity  for  a  hearing, 
finds;  (1)  That  the  plan  falls  to  comply 
with  the  requirements  of  title  n  of  the 
Act  and  the  regulations  in  this  part;  or 
^2)  that  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  sub¬ 
stantially  with  any  such  provl^on,  the 
Commissioner  will  notify  the  applicant 
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that  said  applicant  will  not  be  r^arded, 
as  eligible  to  participate  in  the  program 
under  title  n  of  the  Act  xmtil  the  C(Hn- 
mlssioner  is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply. 

(20  U.S.C.  823) 

§  117.6  Annual  program  plan  asaur- 
ances. 

Each  annual  program  plan  shall  con¬ 
tain  assurances; 

(a)  Sole  agency  for  administration. 
That  the  State  aigency  shall,  either  di¬ 
rectly  or  through  arrangeniients  with 
other  State  or  local  public  agencies,  act 
as  the  sole  agency  for  the  administra¬ 
tion  of  the  plan. 

(20  U.S.C.  823(a)(1)) 

(b)  Description  of  program.  That  the 
State  agency  has  developed  in  writing  a 
program  under  which  funds  paid  to  the 
State  from  its  allotment  under  title  n 
of  the  Act  will  be  expended  solely  (1)  for 
the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  prlnt^  and 
published  instructional  materials  for  the 
use  of  children  and  teachers  in  public 
and  private  elementary  and  secwidary 
schools  in  the  State  and  (2)  not  in  excess 
of  5  percent  of  the  amount  paid  to  the 
State  imder  title  n  of  the  Act  or  $50,000, 
whichever  is  greater,  for  administration 
of  the  annual  program  plan,  including 
(i)  the  development  and  revision  of 
standards  relating  to  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials  fur¬ 
nished  for  the  use  of  chfidren  aad  teach¬ 
ers  in  the  public  elementary  and  se««nd- 
ary  schools  of  the  State,  aad  (U)  the 
distribution  and  control  by  a  le«al  edu¬ 
cational  agency  of  siKh  school  library 
resouroes,  textbooks,  and  other  printed 
and  published  instructicmal  materials  In 
carrying  out  the  plan  for  tiie  ass  of  chil¬ 
dren  and  teachers  in  public  aad  private 
elementary  and  secondary  schools  in  the 
State. 

(20  TJ.S.C.  823(a)  (2)) 

(c)  Criteria  for  allocation  of  school  li¬ 
brary  resources,  textbooks,  and  other 
printed  and  published  instructional  ma¬ 
terials.  That  the  State  agency  has  de¬ 
veloped  the  criteria  used  in  determining 
the  need  and  the  proportions  of  the  allo¬ 
cation  to  be  used  for  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials  pro¬ 
vided  under  title  n  of  the  Act  among  the 
children  and  teachers  in  the  elementary 
and  secondary  schools,  which  criteria 
shall  incorporate  the  provisions  of  para¬ 
graphs  (d)  and  (e)  of  this  section. 

(20  U.S.C.  823(a)(3)) 

fd)  Relative  need.  That  the  criteria 
shall,  on  the  basis  of  a  comparative 
analysis  and  the  application  of  stand¬ 
ards,  as  defined  in  $  117.1,  establish  the 
relative  need,  as  determined  from  time 
to  time,  of  cht  Jren  and  teachers  for 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc¬ 
tional  materials  to  be  provided  under  the 
plan.  Such  criteria  shall  include  priori¬ 
ties  for  the  provision  ol  such  materials 
on  the  basis  of  several  factors  such  as 
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the  requirements  of  elementary  and  sec¬ 
ondary  instruction,  quality  and  quantity 
of  such  materials  now  available,  require¬ 
ments  of  children  and  teachers  in  spe¬ 
cial  or  exemplary  instructional 
programs,  the  cultural  or  linguistic  needs 
of  children  or  teachers,  the  degree  of 
economic  need,  and  the  degree  of  pre¬ 
vious  and  current  financial  efforts  for 
providing  such  materials  in  relation  to 
financial  ability.  The  distribution  of  such 
resources,  textbooks,  and  materials  for 
children  and  teachers  solely  on  a  per 
capita  basis  does  not  satisfy  this  provi¬ 
sion. 

(20  U.S.C.  823(a)  (3)  (A)  ) 

(e)  Equitable  basis.  That  the  criteria 
established  under  an  annual  program 
plan  shall  provide  for  the  allocation  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc¬ 
tional  materials  in  such  a  way  as  to  pro¬ 
vide  assursmce  that,  to  the  extent  con¬ 
sistent  with  State  law,  such  resources, 
textbooks,  and  materials  are  provided  on 
an  equitable  basis  for  the  use  of  chil¬ 
dren  and  teachers  in  private  elementary 
and  secondary  schools  in  the  State.  How¬ 
ever,  said  equitable  provision  shall  not 
be  effectuate  by  means  of  transfer  of 
funds  to  private  schools  or  purchase  by 
them  of  such  resources,  textbook.s.  and 
materials. 

(20  U.S.C.  833(a)(3)(B)) 

(f)  Methods  and  terms  of  availability 
of  materials.  That  the  State  agency  has 
developed  the  methods  and  terms  by 
which  the  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructionid  materials  acquired  imder 
title  n  of  the  Act  will  be  made  available 
for  the  use  of  difldren  and  teachers  in 
the  elementary  and  secondary  schools. 
With  respect  to  children  and  teachers  in 
private  schooie.  the  State  agency  shaU 
provide  that  (1)  such  resources,  text¬ 
books,  and  materials  are  to  be  made 
available  to  chlldrea  and  teachers  and 
not  to  institutions;  (2)  such  resources, 
textbooks,  and  materials  are  to  be  made 
available  on  a  loan  basis  only;  (3)  a  pub¬ 
lic  agency  will  retain  title  to,  and  control 
and  administration  of  the  use  of.  such 
resources,  textbooks,  and  materiaLs;  and 
(4)  books  and  materials  must  not  sup¬ 
plant  those  being  provided  children  but 
must  supplement  library  resoiuces.  text¬ 
books.  and  other  instructional  materials 
to  assure  that  the  legislation  will  fur¬ 
nish  increased  opportunities  for  learning 
(See  also  §5  117.8  and  117.9) 

(20  U.S.C.  823) 

(g)  Coordination  with  public  library 
programs.  That  the  State  agency  has  de¬ 
veloped  criteria  to  ensure  that  there  will 
be  appropriate  coordination  at  both  State 
and  local  levels  between  the  program  car¬ 
rier  out  under  title  H  of  the  Act  with 
respect  to  school  library  resources  and 
any  program  carried  out  under  the  Li¬ 
brary  Services  and  Construction  Act  (20 
U.S.C.  ch.  16)  in  order  to  secure  the  ef¬ 
fective  and  efficient  use  of  Federal  funds 
and  to  avoid  duplication  of  effort. 

(20  u  s  e.  823(a)  (3)  (C) ) 
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(h)  Criteria  for  selectton  of  school  H- 
brary  resources,  textt)ooks.  and  other  in- 
structional  ‘materials.  That  the  State 
agency  has  developed  the  specific  educa¬ 
tional  and  other  criteria  to  be  used  (1)  In 
selecting  the  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  to  be  made 
available  to  children  and  teachers  under 
title  n  of  the  Act  and  (2)  as  the  basis  for 
determining  the  proportions  of  tiie  allot¬ 
ment  for  each  fiscal  year  which  will  be 
spent  for  the  acquisition  of  (1)  school 
library  resources.  (11)  textbooks,  and  (111) 
other  printed  and  published  instructional 
materials.  The  ultimate  responsibility  for 
the  selection  under  these  criteria  cd  all 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  for  the  use  of  children  and 
teachers  In  public  and  private  elemmtary 
and  secondary  schools  in  a  State  shall  be 
that  of  the  State  agency  or  a  local  educa¬ 
tional  agency.  If  proportions  for  the  three 
categories  of  materials  are  (dianged  sig¬ 
nificantly.  the  program  and  operational 
procedures  should  be  so  amended  In  ac¬ 
cordance  with  the  provisions  of  S  117.5 
(d).  (See  also  S  117  a) 

(20  U.S.C.  823) 

(1)  Equal  consideration  for  needs  for 
materials  for  occupational  education. 
That  the  State  agency  has  developed  the 
specific  educational  and  other  criteria 
to  be  used  in  allocating  school  library 
resources,  textbooks,  and  other  Instruc¬ 
tional  materials  so  as  to  give  considera¬ 
tion  to  the  needs  of  children  and  teachers 
in  elementary  and  secondary  schools  for 
such  resources,  textbooks,  and  materials 
utilized  for  instruction,  orloitation.  <»: 
guidmice  and  couns^lng  in  occupational 
education  equal  to  the  consideration 
given  to  the  requirements  (rf  such  chil¬ 
dren  and  teachers  for  materials  to  be 
used  to  meet  other  educahomd,  motiva¬ 
tional.  and  recreational  needs. 

(20  U.S.C.  8a3(a)  (3)  (D) ) 

Programs,  criteria,  methods  and  terms, 
policies  and  procedures  required  by 
S  117.6(b).  (c).  (d),  (e).  (f).  (h).  and  (1) 
must  be  set  forth  in  the  plan  Its^  or  be 
Incorporated  therein  by  reference  as  a 
separate  existing  and  Identified  docummt 
available  for  inspection  by  the  Ccnnmis- 
sloner. 

(20  U.S.C.  823;  42  n.S.C.  4231, 4883) 

Subpait  C — Availability  of  Matertab 

§  117.8  Approval  of  bMlractioBal  ma¬ 
terials. 

School  library  resources,  textboc^ 
and  other  printed  and  published  instruc¬ 
tional  materials  acquit^  under  the  pro¬ 
visions  of  title  n  of  the  Act  must  be 
limited  to  those  which  have  been  ap¬ 
proved  by  an  appropriate  State  agency 
or  local  educational  agency  or  other  pub¬ 
lic  agency  for  use.  or  those  which  are 
used.  In  a  public  elemoitary  or  secondary 
schO(d  of  that  Stata 
(20  UB.O.  828) 


8 117.9  Title  and  control  of  fawlrae- 
tional  materials. 

Title  to,  and  control  and  administra¬ 
tion  of  the  use  of.  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  Instructional  matertab  ac¬ 
quired  under  title  n  of  the  Act  shall  vest 
only  In  a  public  agency  or  In  the  United 
States.  School  library  resources,  text- 
b(X}ks.  and  other  printed  and  puMl^ed 
Instructional  matertab  acquired  und^ 
title  n  of  the  Act  shall  be  made  available 
to  children  and  teachers  in  elementary 
and  secondary  schoob  on  a  loan  basb 
only  and  there  will  be  a  proper  account¬ 
ing  of  such  resmu’ces,  textbooks,  and 
matertab.  The  public  agency  shall  pro¬ 
vide  for  the  control,  recall,  and  replace¬ 
ment  of  such  resources,  t^tbooks,  and 
matertab.  The  public  ag^cy  having  con¬ 
trol  shall  Impose  responsibility  upon  the 
children  and  teachers  who  borrow  such 
resources,  textbooks,  and  matertab  for 
loss,  damage,  failiu%  to  return  wh&a.  re¬ 
quired,  or  other  vlobtlons  the  terms 
and  conditions  of  the  loan  which  b  com¬ 
parable  to  that  Imposed  upon  Ix^rowers 
of  similar  It^ns  purchased  with  fimds 
derived  from  other  sources. 

(20  U.S.C.  823) 

§  117.10  Accessibility  of  instructional 
materials. 

Unless  such  action  b  prohibited  by 
State  law,  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
Instructional  matertab  acquired  with 
funds  under  title  n  of  the  Act  shall  be 
made  avaUable  for  the  use  of  children 
and  teachers  In  private  el^nentary  and 
secondary  schoob  on  an  equitable  basis. 
Catalogs  (XT  Ibt  of  instructional  matertab 
acquired  imder  the  annual  program  plan 
or  such  other  system  or  systems  as  may 
be  apinroved  by  the  Commissioner  ^Ich 
will  assure  the  reasonable  accessiblli^ 
and  availability  of  instructional  ma- 
tertab  to  children  and  teachers  in  both 
public  and  private  schoob  shall  be  main¬ 
tained.  Such  catalogs  or  lists  may  be 
limited  in  content,  for  example,  to  in¬ 
structional  matertab  designed  for  c^- 
dren  with  special  needs  or  to  instriic- 
tkmal  materiab  supporting  particular 
areas  of  curriculum  and  which  are  not 
otherwise  generally  avaibUe  to  the  af¬ 
fected  children  and  teachm.  Such  cata¬ 
logs  or  Ibts  or  other  systems  may  be 
maintained  on  the  basb  of  such  limited 
and  defined  geographical  areas  as  may 
be  appnH>rtate  to  assure  dbtribution  of 
matertab  on  a  feasible  basb.  Another 
method  may  be  the  use  of  a  central 
depository  system.  The  clrcubtlon  of 
such  instructional  matertab  shall  be 
subject  to  such  restrictions  as  may  be  re¬ 
quired  to  maintain  an  equitable  distri¬ 
bution  therecrf  among  the  children  and 
teachers.  Loan  terms  should  be  based  an. 
educatimial  principles  ot  service  to  in¬ 
structional  programs  so  that  the  children 
and  teachers  for  whom  the  sdKxd  librazy 
resources.  textb(x>ks,  and  other  minted 
and  published  Instructional  mat^lab 


are  sdected  win  not  be  deprived  of  their 
use  when  needed. 

(20  U3.C.  833) 

8  117.11  Qiarge  for  use. 

No  charge  may  be  levied  against  chil¬ 
dren  and  teachers  for  the  use  of  any 
8cho(d  library  resoiirces,  textbooks,  and 
other  printed  and  publbhed  instructional 
matertab  acquired  under  title  n  of  the 
Act 

(20  U.S.C.  823) 

§  117.12  Inventory. 

The  public  agency  and  the  Depcul;- 
ments  of  Intmior  and  Defense  in  which 
title  to  school  library  resources,  text- 
bo<*s,  and  other  printed  and  publbhed 
instructional  material  b  vested  shau  in¬ 
dicate  ownership  by  appropriate  matk- 
Ing  of  each  item  in  a  permanent  man¬ 
ner  and  shall  maintain  an  inventory  rec¬ 
ord  of  such  items,  revised  annually.  The 
Inventory  records  shall  be  maintained  for 
the  useful  life  at  such  items.  The  meth- 
o(b  for  inventorying  and  maintaining 
re(x>rds  of  such  matertab  employed  by 
the  public  agency  retaining  title  shall  be 
subject  to  the  apmoval  the  State 
agmey  admlnbtertng  the  plan.  Inven¬ 
tory  records  of  such  materlab  shall  be 
ccxnpiled  and  maintained  by  the  public 
agency  retaining  title  and  actual  admln- 
btrative  contred  through  the  use  of  pub¬ 
licly  «uployed  personneL  The  methods 
of  inventorying  shall  include  appropriate 
provisions  for  substantiating  the  inven¬ 
tories  by  onsite  inspection.  The  State 
agency  shall  establish  a  policy  for  re¬ 
moving  items  from  Inventory  by  proce¬ 
dures  consbtent  with  establbhed  State  or 
local  public  agency  policies  relative  to 
loss,  obsolescence,  or  rate  of  detertm^ 
tion  of  such  resources,  textbooks,  and 
matertab. 

(20  U.8.C.  823) 

8  117.13  Religious  worship  or  instnie- 
tion. 

In  accordance  with  §  100b.S9  of  this 
chapter,  no  payments  imder  thb  pm^ 
may  be  made  for  the  acqubitlon  of 
school  librsu7  resources,  textbooks,  or 
other  instructional  matertab  to  be  uti¬ 
lized  for  religious  worship  or  instruc¬ 
tion. 

(20  n.S.C.  886) 

Subpart  D — Availability  of  Funds 
8  117.19  Anotment  of  funds. 

(a)  State  olZofmcnt.  The  Federal  Gov¬ 
ernment  will  pay  from  each  State’s  allot¬ 
ment  amounts  equal  to  the  sums  ex¬ 
pended  by  the  State  under  an  approved 
unmud  program  plan  for  (1)  the  acquisi¬ 
tion  of  school  library  resources,  text- 
bo^u,  and  other  printed  and  published 
Instructional  materlab  for  the  use  of 
children  and  teachers  in  public  and  ixl- 
vate  elementary  and  secmidary  schools 
hi  the  State;  and  (2)  the  administration 
of  the  plan.  In  no  case  win  the  amount 
paid  for  admlnbtration  of  the  plan  for 
any  fiscal  year  exceed  5  pm;ent  (d  the 
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fl-mpumt  i)aid  to  the  Estate  under  title  H 
of  ®ie  Act,  or  $50,000,  whichever  te 
greato’. 

fh)  Reduction  in  State  allotment.  Ih 
any  State  which  has  an  approved  anmMl 
program  plan  and  in  which  no  State 
agency  Is  authorized  by  law  to  provWe 
school  library  resources,  textbooks,  and 
other  printed  and  pubUdied  instruc¬ 
tional  materials  for  the  use  of  children 
and  teachers  In  any  one  or  more  elemen¬ 
tary  or  secondary  spools  In  that  State, 
the  Coirunlssloner  will  arrange  to  provide 
on  an  equitable  basis  such  resources, 
textbooks,  amd  other  materials  for  the 
use  of  these  children  and  teachers.  Ih 
such  an  event,  the  Commissioner  will 
pay  the  cost  thereof  for  any  fiscal  year 
out  of  the  State’s  allotment. 

(c)  Allotments  to  the  Departments  of 
the  Interior  and  Defense.  Such  amount 
shall  be  allotted  to  the  Secretary  of  the 
Interior  as  is  necessary  to  provide  school 
library  resources,  textbooks,  and  other 
printed  and  published  materials  for  the 
use  of  children  and  teachers  In  elemen¬ 
tary  and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  the 
Interior  and  to  the  Secretary  of  Defense 
such  amount  as  is  necessary  for  such 
provision  for  childrai  and  teachers  In 
the  overseas  dependent  schools  of  the 
Department  of  Defense. 

(30  U.S.C.  822,  823,  824) 

S  117.20  Acquisition  of  mstructional 
materials. 

Acquisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  Instructional  materials  with  finan¬ 
cial  participation  under  title  H  of  the 
Act — notwithstanding  the  definition  of 
"acquisition’’  set  forth  In  S  lOOil  of  thla 
chapter — Indudes  the  necessary  and  es¬ 
sential  cost  of  ordering,  processing,  and 
cataloging  of  such  resources  and  delivery 
of  them  to  the  Initial  place  at  which  they 
are  made  available  for  use.  Funds  under 
title  n  of  the  Act  are  not  available  for 
the  rebinding  or  repairs  of  such  re¬ 
sources,  textbooks,  er  materials. 

(20U3.C.833) 

8  117J11  Administrat^n  of  the  aaatial 
program  plan. 

Functions.  Funds  allotted  to  States  un¬ 
der  title  n  of  the  Act  are  avallaUe,  up  to 
the  limits  iqweified  In  f  117.19  for  the 
administration  of  the  antmoi  program 
plan.  Of  the  fimds  so  made  availidiie  for 
administration  of  the  plan,  appropriate 
amounts  shall  be  allocated  to  local  edu¬ 
cational  agencies  for  responsibilities  as¬ 
signed  to  them  bqr  tiie  State  agency  for 
making  acces^Ie  loaned  materials  In 
accordance  with  S  117.10.  The  adminis¬ 
tration  of  the  plan  Involves  functions 
such  as: 

(a)  The  development  of  short-  and 
long-term  policy  for  making  school 
Ittwary  rcsoaiees,  textbooks,  and  ether 
printed  and  published  instructional 
mortals  available  for  the  use  of  chil¬ 
dren  and  teachers  In  the  dementary  and 
secondary  schooto  of  the  State; 

(b)  The  dev^opment,  revision,  dls- 
seminatlcm,  and  evaluation  of  standards 
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relating  to  the  selection,  aeqiuMtlon,  and 
use  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
Instructional  materials; 

(c)  State  supervisory  services  and 
evaluation  of  programs  for  the  acquisi¬ 
tion  and  use  of  scho(d  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials; 

(d)  Inventorying  of  acquisitions  made 
under  title  n  of  the  Act  and  the  main¬ 
taining  of  other  requisite  records; 

(e>  The  control  of  loaned  materials  in 
accordance  with  S  117.10;  and 

(f)  The  raidering  of  such  reports  as 
the  Commissioner  may  require. 

(20  U.S.C.  823, 1231c (b)  ) 

§  117.22  Relation  to  puhtic  library  ays- 
tem. 

Federal  fimds  made  availalde  under 
title  n  of  the  Act  shaS  not  be  used  to 
supplant  or  duplicate,  unnecesuurily, 
functions  of  the  public  library  system  of 
the  State. 

(20TTA.C.  823) 

§  117.23  Administrarion  by  Depart¬ 
ments. 

An  amount  not  to  exceed  5  percent  of 
the  funds  made  available  respectively  to 
the  Department  of  the  Interior  and  the 
Department  of  Defense  shall  be  made 
available  to  each  Department  for  admin¬ 
istration  In  a  manner  consistent  with 
§  117.21. 

(20  U.S.C.  822) 

Subpart  E — State  Administration 
8117.35  AAriaory  commillccs. 

If  State  advisory  committees  are  used 
with  reg)ect  to  one  or  more  aspects  of 
the  annual  program  plan,  the  State 
agency  shall  establish  policies  for  the  es¬ 
tablishment  of  the  committees  for  the 
qualification  and  selection  of  monbers, 
Ux  the  establishment  of  the  duties  of 
members  and  of  the  committees,  and  for 
the  payment  of  committee  expenses.  If 
any. 


(X»xr.s.c.  823) 

8  117.36  Financial  interest  prohibited. 

Administrative  decisions  under  9 100b.- 
250  of  this  chapter  Include,  but  are  not 
limited  to,  the  making  of  a  ctmtract  for 
the  acquisition  of  school  libraiy  re¬ 
sources,  textbooks,  or  other  printed  and 
pubfish^  instructional  materfads  under 
such  a  project,  or  the  granting  or  wlth- 
htdding  of  approval  of  the  acquisition  or 
useof  such  resources,  textbooks,  or  mate¬ 
rials.  State  agencies  shsdl  take  such 
action  as  Is  necessary  to  avoid  preferen¬ 
tial  treatment  on  tiie  basis  of  authorship 
or  other  personal  interests  in  ration 
to  the  sale  or  dtatribntion  of  such  re¬ 
sources  textbooks,  or  materiab. 

(ao  I7J3,C.  I232c(1il  (1) ) 

8 117.32  Adminilw  Mmw  review  and  cval- 

The  State  agency  and  ths  Departments 
of  Itee  Interior  and  DeHensc  shall  peoside 
for  administrative  review  and  evaluation 
of  their  programs  and  operations  under 
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title  n  of  the  Act  at  least  annually.  Such 
evaluation  sbaR  be  made  ki  relation  to 
the  criteria  used  for  equitable  distribu¬ 
tion  and  the  Idaitifylng  aati  serving  of 
needs  and  wfil  include  the  review,  re- 
deAnltlcm,  and  refinement  of  meaningful 
standards  as  to  adequacy,  quality,  and 
quantity  of  school  library  resources, 
textbooks,  and  othor  print^  and  pub- 
Hahed  Instructional  materials  which  are 
seleeled  and  distributed,  and  the 
eSectlvmess  lik  making  such  resources, 
textbooka  and  materials  available  for 
the  use  of  children  and  teachers  in  ele¬ 
mentary  and  secondary  schools.  The 
State  agency  shall  taiclude  a  report  of 
swdi  administrative  review  and  evahia- 
tlon  in  the  annual  report  of  the  State 
agency. 

(aOX7JS.C.  823) 

Subpart  F — Payment  Procedures 

§  117.43  ReaBoUneM. 

(a)  In  pnend.  The  ameimt  of  any 
State  aQotmeBt  under  titte  IE  of  the  Act 
f«r  any  fiscal  year  which  the  Cesnaris- 
sloner  determines  wfil  not  be  reqniicJ 
for  such  fiscal  year  shall  be  sva  Sable  for 
reallotment,  fronr  time  to  time,  on  such 
dates  during  such  year  as  the  Cematis- 
sloner  may  fix,  to  otiter  Slotss  in  pfo- 
portkm  to  theortgbsai  aUotmsnta  to  such 
States  under  title  U  of  the  Act  for  that 
year,  but  with  such  proportieiiate 
amount  for  any  <a  such  other  States 
being  reduced  to  the  extent  tt  exceeds 
the  sum  the  Commlssianer  estimotes 
such  State  needs  and  wfil  he  able  to  use 
for  such  year;  and  the  total  of  such 
reduction  shall  be  sbuflarfy  reaBotted 
among  the  States  vitose  proportlonaite 
amounts  were  not  so  reduced. 

(hi  Statements  at  antScipetedl  neetL  In 
order  to  provtde  a  basis  fm  KaUotment 
by  ti»  COBUiilsskmer  under  title  n  of 
the  Act,  each  State  agency  odmtelsterhig 
a  pregzam  under  title  n  of  the  Act  shuD. 
If  rngaastiil  iiiilmiH  tnttif  riwiiiilssliini  i. 
by  such  date  or  dides  oa  he  may  spseM^, 
a  statenoent  or  statementa  tiiowtag  Ae 
anticipated  nosd  durhig  the  current 
fliyal  year  tar  the  amoant  prcvlaoBly 
altoCted,  or  any  amoant  needed  to  he 
added  thereto.  Such  further  information 
as  the  Cnsamlarioner  may  reqnest  for  the 
purpose  ol  msirlng  reallotatento  shall  be 
reflected  in.  su^  statements. 
<29VA.C.83QF> 
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Notfco  of  Aoposad  Rutemsking 

Notice  la  hereby  given  thsd  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Administra¬ 
tor,  Sechd  and  WihiildMIiflau  Beeekx, 
wiCh  the  approval  sf  the  Seeretary  ei 
Health,  Educatioxr,  and  Weffhre.  The 
ff~"rT-Til  rTgiiflnflnimimild  riTaha  |  Tfn 
113.  Tho  atparaltan)  requtrwente  wore 
instituted  In  1972  when  services  were 
matched  under  the  financial  assistance 
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titles  (I.  IV-A,  X,  XIV,  and  XVI 
(AABD))  of  the  Act  The  aim  was  to 
assure  that  States  would  assign  ^^ecific 
staff  resources  to  the  services  program. 

Public  Law  92-603,  the  Social  Security 
Amendments  of  1972,  exempted  titles  L 
X,  XIV  and  XVI  (AABD)  from  tiie  re¬ 
quirements  of  S  205.102.  The  same  law 
estaUlshed  a  new  title  XVI  (SSI)  which 
would  supersede  the  exempted  titles  (ex¬ 
cept  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  on  January  1.  1974.  It  also 
establi^ed  a  new  title  VI,  to  provide 
fimding  for  services  to  aged,  blind  or 
disabled  Individuals. 

Public  Law  93-647  established  a  new 
title  XX  which,  effective  October  1,  1975 
superseded  title  VI  and  the  service  pro¬ 
visions  of  title  rV-A  for  the  50  States  and 
the  District  of  Columbia,  and  provides 
funding  for  services  to  families  with 
children  and  to  aged,  blind,  or  disabled 
individuals  In  these  Jurisdictions. 

Section  205.102  is  cvurently  effective 
only  in  the  three  Island  Jurisdictions,  not 
covered  by  title  XX.  which  still  operate 
programs  of  financial  assistance  and 
services  imder  title  IV-A. 

The  purpose  of  the  proposed  revoca¬ 
tion  is  to  relieve  the  three  Jurisdictions  of 
a  requirement  which  may  prove  burden¬ 
some,  particularly  because  of  the  statu¬ 
tory  llmitatlmis  imposed  on  Federal 
funds  payable  to  them  under  all  of  the 
Federally-aided  programs.  The  basis  for 
the  proposal  is  the  Department’s  belief 
that  these  Jurisdictions  need  greater 
freedom  to  make  such  changes  in  the  use 
of  staff  resources  as  may  be  required  to 
make  optimum  use  of  the  limited  funds 
available  for  their  programs. 

^  Conforming  amendments  to  S  220.61, 

*  would  delete  outdated  content,  clarify 
rates  of  Federal  financial  participation 
applicable  to  the  three  Island  Jurisdic¬ 
tions,  and  specify  that  cost  oi  staff  who 
perform  both  income  maintenance  and 
service  functions  must  be  allocated  as  a 
basis  for  clahning  the  Federal  share  at 
the  respective  60%  and  50%  rates.  A  new 
§  232.30  would  be  added  to  Part  232  re¬ 
garding  allocation  of  Joint  worker  costs 
in  the  50  States  and  the  District  of 
Columbia. 

Prior  to  implementation  of  the  pro¬ 
posed  revocation,  ccmsideration  will 
given  to  any  comments,  suggestions,  or 
obJecti(ms  thereto  irtiich  are  received  in 
writing  by  the  Acting  Administrator,' 
Social  and  Rehabilitation  Service.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  P.O.  Box  2382,  Washington,  D.C. 
20013,  (m  or  before  March  18. 1976.  Cmn- 
ments  received  will  be  available  for  pub¬ 
lic  inspection  in  Room  5225  of  the  De¬ 
partment’s  offices  at  330  C  Stre^,  S.W.. 
Washnlgton,  D.C.  on  M(mday  through 
Friday  of  each  we^  from  8:30  aon.  to 
5:00  pjXL  (area  code  202-245-0950). 

(Oatelog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  IS.761  Public  Asslstance-Malnte- 
nance  Assistance  (State  Aid) ) 

(It  Is  hereby  owtlfled  that  the  economic  and 
Inflationary  effects  ot  this  proposal  have  been 


carefully  evaluated  In  accordance  wlUi  Kn- 
cutlve  Order  No.  11831) . 

Dated:  January  8, 1976. 

John  A.  Svahn, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  February  10, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

CThapter  n.  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  20&— EMPLOYEE  REPRESENTATIVE 

1.  §  205.102  [Reserved] 

PART  220— OEHNITION  AND 
CREDITABIUTY  OF  SERVICE 

2.  Section  220.61(f)  is  revised  to  read 
as  set  forth  below : 

§  220.61  Federal  financial  participa¬ 
tion;  AFDC. 

•  #  •  •  • 

(f)  Rates  and  amounts  of  Federal  fi¬ 
nancial  participation  IFFP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

(1)  FFP  at  the  60  percent  rate  is  avail¬ 
able  for  the  service  costs  identified  in 
paragraidis  (d)  and  (c)  od  this  section; 
and  for  training  and  staff  development 
including  costs  of  training  provided  to 
welfare  staff  by  courts  or  law  enforce¬ 
ment  officials. 

(2)  FFP  at  the  50  percent  rate  is  avail¬ 
able  for  emergency  services. 

(3)  For  family  planning  services  and 
referral  for  participation  under  the  Work 
Incentive  Program  for  any  fiscal  year 
beginning  on  or  after  July  1,  1967,  the 
FederM  share  to: 

(i)  Puerto  Rico  shall  not  exceed  $2 
million. 

(ii)  The  Virgin  Islands  shall  not  ex¬ 
ceed  $65,000. 

(ill)  Guam  shall  not  exceed  $90,000. 
Notwithstanding  the  limitaticms  in  this 
paragraph  (a)  (3) ,  any  funds  which  may 
become  available  imder  §  228.52(d)  (3)  of 
this  chapter  may  be  used  for  any  serv¬ 
ice  activities  under  titles  I,  IV-A,  X,  XTV 
orXVE  (AABD). 

(4)  Federal  financial  participation  at 
the  50%  rate  is  availaUe  in  the  costs  of 
income  maintenance  activities  and  emer¬ 
gency  assistance. 

(5)  Salaries  and  related  expenses  of 
staff  who  perform  both  service  and  in¬ 
come  maintenance  functions  must  be  al¬ 
located  between  the  two  tsrpes  of  activi¬ 
ties  as  a  basis  for  claiming  FFP  at  the 
rates  specified  in  paragraphs  (f)  (1), 
(2)  and  (4)  of  this  secticm  (f ) .  For  pur¬ 
poses  of  this  paragrai^  income  mainte¬ 
nance  functions  means  all  activities 
related  to  basic  maintoaance,  i.e..  deter¬ 
mination  of  initial  and  continuing  eligi¬ 
bility  for  financial  and  medical  assist¬ 
ance  and  for  food  stamps  (provided  that 
all  members  of  the  hous^bld  are  in¬ 
cluded  in  the  assistance  unit)  and  the 
authorizatimi  for  purchase  of  coupons  if 


prepared  by  the  worker  who  determines 
eligibility  for  food  stamps;  fumisihng  of 
checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible  under  the 
State  plan;  maintaining  the  case  in  pay¬ 
ment  or  certification  status;  providing 
onergency  services ;  and  performing 
other  related  activities  required  in  the 
administration  of  the  inccune  mainte¬ 
nance  program. 


PART  232— SPOUSE’S  ANNUITIES 

3.  Part  232  is  amended  by  revising 
§  232.1  and  adding  a  new  S  232.30,  as 
set  forth  below: 

§  232.1  Scope. 

This  part  implements  provisions  of 
Part  B  of  Pub.  L.  93-647  t^t  are  appli¬ 
cable  only  to  title  IV-A  and  establt^es 
other  administrative  and  fiscal  require¬ 
ments. 

§  232.30  Cost  allocation;  joint  staff  and 
service  staff. 

(a)  Cost  of  staff  who  perform  both 
service  and  income  maintenance  func¬ 
tions  must  be  allocated  as  a  basis  for 
claiming  Federal  financial  participation 
(FFP)  under  the  appropriate  titles  of  the 
Act  and  at  the  rates  prescribed  under 
such  titles.  For  purposes  of  this  section, 
income  maintenance  fimctions  means  all 
activities  related  to  maintenance,  i.e.,  de¬ 
termination  of  initial  and  continuing 
eligibility  for  financial  and  medical  as¬ 
sistance,  and  for  food  stamps  (provided 
that  all  members  of  the  household  are 
included  in  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
elifidbility  for  food  stamps;  furnishing 
of  checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible  imder  the 
State  plan;  maintaining  the  case  in  pay¬ 
ment  or  certification  status;  and  per- 
formfiig  other  related  activities  required 
In  the  administration  of  Uie  income 
maintensmce  program. 

(b)  Cost  of  staff  of  Special  Adminis¬ 
trative  Units  (SAUs)  providing  social 
and  supportive  services  under  the  Work 
Incentive  (WIN)  program  is  subject  to 
FFP  under  title  IV-A  in  all  Jurisdictions, 
pursuant  to  section  403(d)  of  the  Act  and 
45  C7FR  222.14(d).  Cost  of  staff  who 
sole^  perform  other  social  service  func¬ 
tions  is  not  eligible  for  FFP  under  title 
IV-A,  except  in  Puerto  Rico,  the  Virgin 
Islands,  and  Guam. 

[FR  Doc.76-4504  FUed  2-13-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  76-C!B-4-ADl 
BEECH  MODEL  200  SERIES  AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amoiding  Part  39  of  the 
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f^edexal  Avlatiazi  Restdations  by  a.  le  tin  protnuton  oam  nat  wcbmi  jo- 

aa.  Airworthiness  Directive  (AD)  appU-  Incb,  no  further  action  is  necesaatyu 

to  Beech  Modei  200  aeries  «lr-  ••  “  protrurton  ezeewis  JO-toeh.  iw- 
nhmei  move  the  vhse  soil  meastae  tlw  edge  distance 

maniifaftiniinr  «---  **“«  attMhmeilt  iMiS  lU  thS  CentST 

The  manufacturer  has  advised  thaA  eectton  lawsr  spar  in  eseesdanoe  with  Figure 
the  bolt  hole  in  the  wliw  center  section  i.  provide  thiT^OTms^^^mLmSa^ 
lower  forward  spar  cap  for  attachmcBl  turer  and  thereafter  opevate  or  modify  the 
of  the  outer  wing  panel  lower  forward  ' 

spar  cap  was  mlslocated  on  one  Beash 
Model  200  airptame  wing.  This  diaerep*- 
aney  may  reduce  the  fatigue  life  of  thta 
attachment  and  could,  if  not  discovered 
smd  corrected,  result  in  wing  separation. 

Snee  the  eondltlan  described  herein  is 
likely  to  exist  on  other  aircraft  of  ttaa 
same  type  design,  an  AD  is  being  pro¬ 
posed,  applicable  to  Beech  Model  200- 
serles  alnitoes,  whl<di  wlU  require  that  .  ^ 
the  wings  be  Inspected  and  if  the  edge  “a«er  of  this  ad. 
dlstauce  for  the  bolt  hole  in  question  is  Issued  In  Kansas  City,  Missouri,  on 
found  to  be  insufficient  the  airplane  February  2, 1976. 
must  be  operated  or  modified  in  accord¬ 
ance  with  FAA  approved  limitations  or 
instructions  provided  by  the  manufac¬ 
turer. 

Interested  persems  are  invited  to  pax- 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  writto  data, 
views  or  arguments  as  they  may  desire. 

Ccxnmunications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  ^  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1558  Federal  Buildr 
Ing,  601  East  12th  Street,  Kansas  City, 

Missouri  64106.  All  communications  re¬ 
ceived  on  or  before  March  18,  1976,  will 
be  ccmsldered  b^ore  action  is  taken  upon 
the  proposed  rule.  The  proposaJa  con¬ 
tained  in  this  Notice  may  be  changed  in 
the  light  of  comments  received.  All 
comments  will  be  available,  both  befoK 
and  after  the  closing  date  for  camm»tb. 

In  the  Airwortbinem  Rides  Docket  fer 
examhiatlon  by  interested  persons. 

This  amendBsoit  is  proposed  under 
the  authority  of  Sectioisi  3t2Ca)  ,  601 
and  603  of  the  Federal  AvlatlMa  of 
IMS  (48  nJ3.C.  lM4(a) .  1421  and  1433y. 
and  of  Section  f(c)  of  the  Dopartment 
ef  Transportation  Act  (48  ITjRC.  185fr 
(c) ). 

Ib  eonstderatloa  of  the  foregoing,  it  te- 
pvopooeit  to  amend  138^18  of  Rvt  98< 
at  the  Kderal  Avtatkm  Regidatfona  ly 
adMng  the  Mlowlng  new  AD. 

BVbch.  Applies  to  BCodela  200  and  SfUltery 
AlOO-t  (SertaX  ITambers'  m-g  thru  BD- 
lO.  BB-gl,  mm  BB-SO,  Ra-M;  BV-4T, 

BB-43  ttara  BB-75  BS-Tiy  wmt 

Hodel  C-13A  (Beitel  NumOers  BC-t, 

BC-2,  BC-3,  BD-a  Snd  BO-3)  aiirptew 

Compltance:  Bequired  as  mdlcsted-,  im- 
laeaaiMody-  aeconq^IUMd. 

TO  <no»cS  lna*q«ato  edge  distaaee  on  tfae  .  ..  ^  „ 

bolt  koloi  m  tka  wtag  oentac  — lowao  *  oOdC  dmtmped  for  thS  airport  (HJ3 
taawasd  spar  eay  vnr  »»  Rwy  13L).  The  final  approach  ooaoe 

wing  paoat  laaMV  farwanT  Kfar  cam  wtOdw  vdBie  oRgned  14T*  TTw-iail*  MBgniril. 
tba  oaxt  UM-  bowrs’  ttaae  la  aanSca  attev  tOsa  A  minor  addlttooi,  to  tlR  COnlnt  wmm 
aSbetlva  date  of  tbla.  AD,  accampUab.  tba  czieflMtn  Wfll  be  lOgBtred  to  provide  oms- 
f(dibwiug:  tsoBtd  akrqMMt  fim  dtA  appoonA  ijroee^ 

“  J>^wean.  dure  While  aircraft  are  operatfng  betom 
wmgs  azKX  cairDer  section  at  tbe  lower  fbr-  % m*  .i..  mu 

ward  spar  attachment  as  f«dlowsr  Fsroiopty 

1.  Qaing  a.  wmitpa-  ^  ^m^muMQgw^ioi'ionowBcrecmBenww 

d^tb  gage,  graduated  in  Incxamaote  ol  0*-  ^  mnendled. 

Inch,  measure  the  protrusion  of  the  wing  Interested  persons  may  participate  to 
spar  cap  below  the  center  section  spar  e^>  the  proposed  rule  making  by  submitting 
at  the  lower  forvrard  wing  attachment  on  such  written  data,  views,  or  arguments 
both  the  LH  and  RH  rtdes.  as  they  may  desire.  Communications 


ahowld  bo  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procediives  Branch, 
Ibdevai  Avtation  Actoitoistratkm.  15000 
A^rttasBouievord,  Lawndale,  caitfomla 
98B8I.  AB  coBunualcatknBs  received  on 
OB  biteo  MSoch  18.  1976.  wM  be  eon- 
sMored  b^ort  octloB  is  taken  on  the 
*»  aeeerdeoee  wMB  FAA  appeeved  prepoBSd  amendment.  Wo  pubOe  hearing 
UmiSMsBs  or  msSeueStaos  preotdsw  by  the  ewstemplated  at  this  time,  but  ar- 

W^J^ulvalent  method  of  compUance 

with  this  AD  muet  be  >pp»r«— d  by  the  Chief,  i”**  Fewera*  Aviaaen  Atdmlnlstration  of- 
Engineering  and  Branch,  ficlafc  nay  be  snadb  by  contacting  the 

PAA.  centi^  Region.  Rjglonal  Alp  TTafle  Division  (Thief.  Any 

~  data,  views,  or  arguments  presented  dur- 

Ing  such  conferences  must  also  be  sub- 
usflted  towritlng  in  siceordaneewith  this 
notiee  to  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

A  public  docket  will  be  avafiable  for 
examtoatlon  by  Interested  persons  to  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  15000  Aviation 
Bottfevard,  Lawndale.  California  90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposea  the  foUowlng  airspace 

law<r  fmrutird  -Miiji 

'AttachmenT  ■•li>  a*iWUll. 

to  f  71.171-  (41  FR  356>  the  descrlp- 
*31^  tion  (rf  the  Chico,  California  control  xsone 

^  is  amended  89  foflows; 

Cmco,  CAuroBifiA 

Within  a  l-mlte  imdtus  at  Chico  Municipal 
Airport  (latitude  3e*4r48'*'  N.,  longitude 
121*61*25"  W)  ;  wMhla  3  mil—  eadb  idte  of 
the  Chico  VOR  SIS*  radial,  eatandlng  from 
the  5-inlle  radlua  aene  to  8  mil—  northweet 
of  the  VOR  and  within  2  mttmt  each  side 
of  the  Chloo  Mtmietpal  Airport  Runway  13 
leeaH—r  northweet  eo—  extending  ftom 
the  S— tie  vadlue  wee  to  A5  — northwest 
at  tl—  eS  pei  a  CMsedlng  the  portion  wHhln 
a  l*-mlle  radiua  at  Rencl— ero  Airport,  Chloo, 
CaUfomU  (Jatiturte  20*43*10"  B..  longltuSe 
12I*82*l0r  WI.  This  control  sons  ehall  be 
eflUettve  during  the  specific  dates  and  times 
— MMM—d  ta  ad— mce  by  a  Watlee  to  Alr- 
mmat,  The  eW— tSrr  Sets  and  time  win  theie- 
[FR  Doc.76-4237  Piled  2-13-76;8:45  am)  *•  —nneweeBj  pubUeAsd  in  the  ASr- 


C.  R.  MsLuent,  Jr., 
Director,  Central  Beaion. 

FIGURE  f 


BiiFIW  Tli|»  pFdtFUatoA, 
•««  Owfrtfi  ttdiMfW  ar  Vtemlwr 
Cailpgr  t  ta  iJg  lath 


This  amendment  is  proposed  under  au¬ 
thority  of  sec.  307(a)  of  tiK  Federal  Avl- 
artfos  Ael  ef  ISOS',  as  amended  (49 
IFAC.  13il9(a»,  snd  at  see.  9(c)  of  the 
DepBitiMeut  of  Traaspsftstlen  Act  (4» 
DJKC.  ISBIHUiT. 

lisiisrt  to  Law  Aagries,  CaUfomia  on 
F^nisry  5^  lOMi. 

Lnw  L.  Hibk, 

Adtfn#  rbPscfor>  WeatenkRegion. 

(PR  Doc.76-43a8  Piled  2-lJMto»;48  an] 
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Nev.,  Rr-4812  Sand  Tarings,  Nev.,  and 
R^816S  Dixie  VaUey.  NeT. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  airsp€u;e  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Western  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 

All  communications  received  on  or  be¬ 
fore  March  18,  1976,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of¬ 
fice  of  the  Chief  Counsel.  Attention: 
Rules  Docket,  AOC-24,  800  Ind^nd- 
ence  Avenue  SW.,  Washington,  D.C. 
20591.  An  informal  docket  also  will  be 
available  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief.  Request  for  ccH^ies  of  this  Notice 
of  Propos^  Rule  Maldng  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Information  Services, 
Attention:  Public  Information  Center, 
AlS-230,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

The  pr(^)08ed  amendment  would  ex¬ 
tend  the  time  of  designation  fm:  R- 
4816N  and  R-4816S  to  include  the  period 
from  0700  to  2400  local  time  Monday 
through  Saturday  in  lieu  of  0700  to  2100 
local  time  Monday  through  Saturday. 

The  proposal  would  also  alter  the  ver¬ 
tical  limits  of  the  flight  corridor  used  for 
VFR  transit  around  R-4804,  Rr-4812  and 
Rr-4816S  by  amending  the  exclusion  con¬ 
tained  within  the  designated  altitudes 
for  each  of  these  restricted  areas.  This 
alteration  would  raise  the  corridor’s  base 
f rmn  500  feet  AOL  to  2,000  feet  AOL  and 
its  upper  limit  from  2,000  feet  AOL  to 
4,000  feet  AGL. 

Extending  the  time  of  designation  for 
I^-4816N  and  Rr-4816S  wiU  help  accom¬ 
modate  using  agency  night  electronic 
warfare  training  requirements  which 
constitute  approximately  forty  percent 
of  the  traln^  syllabus.  When  the  using 
agency  has  no  requirement  for  the  re¬ 
strict^  areas,  they  will  be  made  availa¬ 
ble  to  the  public  in  accordsmce  vdth  Joint 
use  procedures. 

Altering  the  vertical  limits  of  the  VFR 
corridor  will  allow  military  use  of  the 
lower  altitudes  for  practice  of  low  level 
evasive  maneuvers  and  weapons  delivery 
tactics  within  R-4816  and  R-4804  and 
it  will  enable  corridor  users  to  transit 
the  restricted  areas  at  higher  levds 
wherein  visibility  obscuration  by  blowing 
sand  and  dust  is  not  so  prevalent. 

This  amendment  is  ];m>poBed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Avlatton  Act  of  1958  (49  UJS.C.  lS48(a) ) 
and  see.  6(c)  of  the  Department  of 
Transixxtatlon  Act  (49  UB.C.  1655(c)). 


Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  9,  1976. 

WlLLIAlC  E.  BROADWATXS, 

Chief,  Airspace  and.  Air 
Traffic  Rules  Division, 

(FB  Doc.76-4239  Filed  2-13-76;8:4S  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFR  Part  73] 

'[Docket  No.  20709;  RM-2582  etc.] 

FM  BROADCAST  STATIONS, 
MINNESOTA,  ET  AL. 

Proposed  Rule  Making  Regarding  Table  of 
Assignments 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Nisswa,  Minn.;  Col¬ 
lins,  Miss.;  Blackshear,  Ga.;  Clintwood, 
Va.;  Hinton.  W.  Va.;  Yuma,  C(do) ; 
[Docket  No.  20709,  RM-2582.  RM-2593. 
RM-2589.  RM-2595,  RM-2590,  RM- 

26001. 

1.  The  Commission  has  under  consid¬ 
eration  six  petitions  which  propose 
amending  S  73.202(b)  of  the  Rules,  the 
FM  TTable  of  Assignments,  by  assigning 
a  flrst  FM  channel  to  each  of  the  above- 
mentioned  communities.  None  of  these 
six  communities  is  located  near  an  ur¬ 
banized  area.  All  of  the  proposed  chan¬ 
nels  could  be  assigned  to  the  respective 
communities  in  conformity  with  the 
Commission’s  minimum  mileage  separa¬ 
tion  rule  and  without  affecting  any  of 
the  presently  assigned  FM  channels.  No 
oppositions  were  flled  to  any  of  the  pro¬ 
posals.  All  petitioners  state  that,  if  their 
proposed  assignment  is  made  by  the 
Commission,  they  will  promptly  apply 
for  the  faculty  and.  if  authorized.  wiU 
construct  a  station.  The  specific  channel 
that  has  been  proposed  for  each  locaUty 
and  the  identity  of  the  respective  peti¬ 
tioners  are  as  foUows: 

RM-2582  (Channel  261A  to  Nisswa,  Minne¬ 
sota  (Minnesota  Christian 
Broadcasters,  Inc.) 

RM-2589  Channel  269A  to  Collins,  Missis¬ 
sippi  (Covington  County  Broad¬ 
casters) 

RM-2590  Channel  285A  to  Blackshear, 
Qeorgla  (Troy  Mattox  and  A. 
J.  Ouest) 

RM-2593  Channel  272A  to  Clintwood,  Vir¬ 
ginia  ^  (Dickenson  County 
Broadcasting  Corporation) 
RM-2595  Channel  272A  to  Hinton.  West 
Virginia  (Bluestone  Broadcast¬ 
ers.  Inc.) 

RM-2600  Channel  265A  to  Tiuna,  Colorado 
(Oen-Ten  Productions,  Inc.) 

A  brief  description  of  each  petition 
foUows. 

2.  Nisswa,  Minnesota  (.RM-2S82) .  Min¬ 
nesota  Christian  Broadcasters,  Inc.  (pe¬ 
titioner),  filed  a  petition  on  August  12, 
1975,  proposing  the  assignment  of  Chan- 

*ln  Mder  to  meet  the  minimum  mileage 
separation  requirements  of  1 73JK>7(a) ,  a  site 
6  miles  northwest  of  cnintwood  would  be  re¬ 
quired. 


nel  26  lA  to  Nisswa,  Minnesota.  Nisswa 
(pop.  1,011)*  is  located  in  Crow  Wing 
County  (pop.  34,826)  and  situated  in  the 
lake  resort  area  of  central  Minnesota, 
about  13  mUes  north  of  Bralnerd,  Min¬ 
nesota.  It  has  no  local  broadcast  trans¬ 
mission  service. 

3.  Petitioner  states  that  Nisswa  has 
experienced  a  36.7%  increase  in  pop¬ 
ulation  since  1960,  and  that  a  study  com¬ 
pleted  by  the  Economics  Research  Corp. 
of  Minneapolis,  for  the  purpose  of  ob¬ 
taining  a  state  bank  charter  for  the  VU- 
lage  of  Nisswa,  estimates  that  in  1970 
there  were  3,783  summertime  visitors  to 
Nisswa,  whUe  the  areas  adjoining  Nisswa 
experienced  a  population  Influx  of  11,865 
persons.  It  notes  that  the  Brainerd  Area 
Chamber  of  Commerce  has  estimated,  on 
the  basis  of  traffic  counts  and  other 
methods,  that  the  proposed  primary  serv¬ 
ice  area  of  a  CUass  A  FM  station  at  Niswa 
would  contain  over  100,000  persons  on 
any  given  weekend  during  vacation  pe¬ 
riods.  Petitioner  adds  that  (Thannel  261 A 
would  provide  the  area  with  a  first  local 
and  second  fuU-time  aural  broadcast 
service.  Including  a  first  FM  service  to 
688  persons  and  a  second  FM  service  to 
27,037  persons,  and  that  a  Class  A  fa¬ 
cility  at  Nisswa  operating  at  maximum 
faculties  can  provide  60  dBu.  service  to 
substantially  aU  the  lakes  area.  In  view 
cff  the  foregoing  information,  we  believe 
considerati<m  of  the  proposal  for  the  as¬ 
signment  of  Channel  261A  to  Nisswa, 
Minnesota,  is  warranted. 

4.  ColUns,  Mississippi  (.RM-2589) .  Cov¬ 
ington  County  Broadcasters  (petitioner) 
filed  a  petition  on  August  25,  1975,  pro¬ 
posing  the  assignment  of  CThannel  269A 
to  Collins,  Mississippi.  CoUins  (pop. 
1,934),  is  located  in  Covington  County 
(pop.  14,002)  and  is  situated  in  the  south- 
central  portion  of  Mississippi.  It  has  no 
local  broadcast  transmission  service. 

5.  In  support  (ff  its  request,  petitioner 
states  that  the  proposed  FM  station 
would  serve  the  community  by  providing 
news,  weather.  pubUc  affairs  program¬ 
ming,  coverage  of  athletic  events  that 
are  now  without  radio  coverage,  and  edu¬ 
cational  programs  and  services  for  the 
first  time.  It  adds  that  the  proposed  sta¬ 
tion  would  have  a  favorable  economic 
impact  on  Collins,  as  it  wUl  employ  people 
and  will  stimulate  the  business  climate 
in  the  community.  For  these  reasons,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  a  first  CHass  A  FM 
channel  to  CoUins,  Mississippi,  is  war¬ 
ranted. 

6.  Blackshear,  Georgia  (RM-2590). 
’Troy  Mattox  (licensee  of  AM  Station 
WSBG,  Blackshear)  and  A.  J.  Guest  (U- 
censee  of  FM  Station  WFOX,  GalnesvUle, 
Georgia)  (petitioners),  flled  a  petition 
on  August  26, 1975,  proposing  the  assign¬ 
ment  (rf  Channid  285A  to  Blackshear. 
Ge(«gia.  Blackshear  (pop.  2,624)  is  lo¬ 
cated  in  Pierce  County  (pop.  9,281).  It 
has  no  local  FM  broadcast  service  but 


■  AU  population  figures  are  taken  from  the 
1970  U.S,  Census. 
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does  have  a  daytime-only  AM  station 
which  is  licensed  to  one  of  the  petitioners. 

7.  Petitioners  state  that  Blackshear  is 
an  active  and  growing  community  and 
have  submitted  information  with  re¬ 
spect  to  population,  education,  recrea¬ 
tion,  medicsJ  and  religious  facilities,  and 
civic  and  fraternal  organizations.  Peti¬ 
tioners  also  state  that  the  proposed  FM 
facility  would  serve  Blackshear,  and  all 
of  Pierce  County,  as  well  as  parts  of 
Buntley  and  Ware  Counties.  They  point 
out  that  coverage  of  local,  district,  state 
and  national  elections  would  be  facili¬ 
tated  by  the  establishment  of  an  FM  sta¬ 
tion  at  Blackshear.  Petitioners  add  that 
changes  in  shifts  at  local  plants,  emer¬ 
gency  whether  conditions,  toffic  reports, 
crime  reports  and  local,  civic,  fraternal, 
religious  and  social  events  are  all  mat¬ 
ters  which  are  not  presently  supplied  to 
the  proposed  service  area  in  the  evening 
and  early  morning,  but  which  could  be 


and  Summers  County  originates  within 
the  city  of  Hinton.  It  adds  that  Hinton 
has  a  total  of  131  business  establish¬ 
ments,  Including  two  banks,  major  chain 
food  stores,  national  mail  order  outlets, 
building  supply  firms,  furniture  stores, 
motels,  and  hardware  stores.  Petitioner 
notes  that  the  county  boundaries  also 
contain  two  major  state  parks  which 
contribute  much  to  the  local  economy 
by  employing  an  average  of  180  people. 
It  also  states  that  Hinton  is  a  major 
terminal  on  the  C  &  O  Railway,  and 
that  the  railway  is  the  largest  employer 
with  about  460  employees.  Petitioner 
points  out  that  the  city  and  county  are 
isolated;  there  is  no  full-time  broadcast 
facility  to  serve  the  proposed  location; 
and  assignment  of  a  channel  would  en¬ 
able  13,213  people  to  have  a  full-time 
radio  facility.  In  view  of  the  above,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  Channel  272A  to  Hin- 


attached  Appendix  and  are  incorporated 
herein. 

16.  Interested  parties  may  file  com¬ 
ments  on  or  before  March  30,  1976,  and 
reply  comments  on  or  before  April  19, 
1976. 

Adopted:  February  4,  1976. 

Released:  February  12, 1976. 

rsEALl  Federal  ComfUNiCAXioNS 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  6(d)(1).  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934,  as 
iunended,  and  Section  0.281(b)(6)  of  the 
Commission's  Rules,  It  Is  Proposed  To 
Amend  the  FM  Table  of  Assignments,  Sec¬ 
tion  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  In  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 


with  the  implementation  of  the  pro¬ 
posed  facility.  In  view  of  the  apparent 
need  for  a  first  full-time  local  broadcast 
service  in  the  area,  the  proposal  to  as¬ 
sign  FM  Channel  285A  to  Blackshear 
mMdts  consideration  in  a  rule  making 
proceeding. 

8.  CUntwood,  Virginia  (RM-2593) . 
Dickenson  Coimty  Broadcasting  Corpo¬ 
ration  (petitioner) ,  licensee  of  daytime- 
only  AM  Station  WDIC,  Clintwood,  Vir¬ 
ginia.  filed  a  petition  on  August  29, 1975, 
proposing  the  assignment  of  Channel 
272A  to  Cfiintwood,  Virginia.  Clintwood 
(pop.  1,320)  is  the  seat  of  Dickenson 
County  (pop.  16,077) .  It  has  no  local  FM 
broadcast  service  but  does  have  a  day¬ 
time-only  AM  station  which  is  licensed 
to  petitioner. 

9.  In  support  of  its  request,  petitioner 
states  that  the  major  industry  in  Dick¬ 
enson  County  is  coal  mining  and  less 
than  15%  is  dedicated  to  farming.  It  adds 
that  tourism  is  increasing  in  the  coimty 
with  Breaks  Interstate  Park  at  the  breaks 
in  the  Chunberland  Mountains,  and  golf¬ 
ing,  swimming,  tennis  and  other  recrea¬ 
tional  activities  are  available  in  the 
County.  Petitioner  points  out  that  the 
community  is  the  center  of  government 
for  a  plateau  in  the  mountain  fastness  of 
Western  Virginia,  that  the  coimty  is 
growing  and  has  a  substantial  popula¬ 
tion.  and  that  there  is  presoitly  no  local 
means  of  full-time  communication 
throughout  the  county  by  aiural  broad¬ 
casting.  For  these  reasons  we  believe  con¬ 
sideration  of  the  proposal  to  assign  CThan- 
nel  257A  to  Clintwood.  Virginia  as  its  first 
FM  channel  is  warranted. 

10.  Hinton,  West  Virginia  (RM-2595) . 
Bluestone  Broadcasters,  Inc.,  licensee  of 
daytime-only  AM  Station  WMTD,  Hin¬ 
ton,  West  Virginia  (petitioner),  filed  a 
petition  on  September  2,  1975,  proposing 
the  assignment  of  Chaxmel  272A  to  Bin- 
ton,  West  Virginia.  Hinton  (pop.  4.503) 
is  the  seat  of  Summers  County  (pop. 
13,213)  and  is  l<x:ated  65  miles  southeast 
of  Charleston,  West  Virginia.  It  has  no 
local  FM  broadcast  service  but  does  have 
a  daytime-only  AM  station  which  Is  li¬ 
censed  to  petitioner. 

11.  In  support  of  its  request,  petitioner 
states  tbat  aU  government  for  Hinton 


ton.  West  Virginia,  is  warranted. 

12.  Yuma,  Colorado  (RJf-2600).  Cen- 
Ten  Productions,  Inc.  (petitioner),  filed 
a  petition  on  September  22,  1975,  pro¬ 
posing  the  assignment  of  Channel  265A 
to  Yuma.  Colorado.  Yuma  (pop.  2.259) 
is  located  in  Yuma  County  (pop.  8,544), 
and  is  situated  about  80  miles  southeast 
of  Ore^y.  Colorado.  There  are  no  AM, 
FM  (M*  TV  broadcast  stations  in  Yuma 
Counts'. 

13.  Petitioner  states  that  Yuma  County 
is  growing,  its  population  having  in¬ 
creased  17.7%  since  1960  because  of  irri¬ 
gated  farming  which  is  fairly  new  to  the 
area.  It  notes  that  Yiuna  County  ranks 
95th  in  the  nation  in  farm  production. 
It  adds  that  the  addition  of  a  locally 
progrsunmed  FM  broadcast  station  to 
Yuma  would  provide  a  vital  service  to 
the  city  and  contiguous  rural  area  and 
would  also  provide  a  medium  through 
which  community  needs  such  as  school 
closings,  livestock  warnings,  call-in 
shows,  live  coverage  of  special  local 
events,  coverage  of  special  farm  and 
ranch  events,  on-the-spot  news,  and 
church  remotes  and  programs  that  could 
involve  high  school  students.  Based  upon 
these  considerations,  the  possibility  of 
assigning  Channel  265A  to  Yuma,  Colo¬ 
rado,  should  be  explored  in  a  rule  mak¬ 
ing  proceeding.  - 

14.  In  Uedit  of  the  above,  the  Com¬ 
mission  proposes  to  amend  the  FM  Table 
of  Assi^iments,  §  73.202(b)  as  follows 
with  regard  to  the  communities  listed: 


peudlx  is  attached. 

2.  ShotDings  required.  Conunents  are  in¬ 
vited  on  the  propoBal(8)  diaeussed  In  the  No¬ 
tice  of  Proposed  Rule  Making  to  which  this 
Appendix  Is  attached.  Pix^xmentls)  wUl  be 
expected  to  answer  whatever  questions  are 
presented  tn  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re- 
submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chsmnel 
if  it  is  assigned,  and,  if  authorized  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  foUowlng  proce¬ 
dures  wUl  govern  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  wlU  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wUl  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  propoBal(s)  in 
this  Notice,  they  wiU  be  considered  as  com¬ 
ments  in  the  proceeding,  and  PubUc  Notice 
to  this  effect  wlU  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
WlU  not  be  considered  in  connection  with 
the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  tqipUcable  procedures  set  out  in 
S{  1.415  and  1.420  Of  the  Commission’s  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  fmrth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at¬ 
tached.  AU  Bubmlssions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 


§  73.202(b) 

[Amended] 

%  % 

#  •  • 

City 

Channn)  No. 

Present  Proposed 

.  285A 

.  286A 

Nlsswa,  Minn.... 

. 261A 

ConiiM,  Mim 

. 2eflA 

.  272A 

Hinton,  W'.  Va... 

.  272A 

•  «  •  •  • 

15.  TTie  CcHumlssion’s  authority  to  In- 


such  parties  must  be  made  in  written  com¬ 
ments.  reply  comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shaU  be  served  on  the  per- 
son(s)  who  filed  aMuments  to  which  the  re¬ 
ply  is  directed.  Such  comments  and  reply 
comments  shaU  be  accompanied  by  a  certifi¬ 
cate  of  service.  (See  1 1.420  (a),  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  <tf  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shaU  be  furnished  the  Commission. 


stitute  rule  making  proceedings;  show-  g.  pubhc  inspection  of  fiunys.  AU  eii«g. 
Ings  required;  procedures;  and  made  in  this  pror ending  wUl  be  avaUaMe  tat 


filing  requirements  are  contained  In  the  examination  by  interested  partiee  during 
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regular  business  hours  In  the  Cionunlaslon's 
Public  Reference  Boom  at  Its  headquarters, 
1919  M  Street,  N.W,  Washington,  D.O. 

IFR  Doc.76-4483  PUed  2-13-76:8:46  am] 


[47CFRPart73] 

[Docket  No.  20706;  BM-2588] 

FM  BROADCAST  STATIONS  OREGON 

Proposed  Rule  Making  R^rding  Table  of 
Assignments 

1.  The  Commission  has  before  It  a  peti¬ 
tion  filed  by  STL,  Inc.  (petitioner)  pro¬ 
posing  the  substitution  of  Channel  221 A 
for  Channel  244A  at  Enterprise,  Oregon. 
CSiannel  244A  is  unoccupied  and  unap¬ 
plied  for.  Channel  221A  could  be  assigned 
to  Enterprise  without  affecting  any  other 
existing  PM  assignment. 

2.  Petitioner  states  that  grant  of  the 
proposed  substitution  of  Channel  22  lA 
would  eliminate  the  6.78  mile  short  spac¬ 
ing  from  the  transmitter  site  proposed 
for  an  FM  station  it  has  applied  for  on 
Channel  246  (BPH-9370)  in  WaUa  Walla. 
Washington,  to  the  reference  point  of 
the  second  adjacent  channel  (244A)  lo¬ 
cated  at  the  city  center  in  Enterprise, 
Oregon.  The  reference  points  used  for  as¬ 
signment  of  Channel  246  to  Walla  Walla 
comply  with  our  spacing  requirements; 
however,  the  actual  transmitter  site 
chosen  by  the  applicant  is  short-spaced 
to  Channel  244A  in  Enterprise.  Petitioner 
contends  that  the  substitution  of  Chan¬ 
nel  221 A  for  Channel  244A  would  remove 
such  short  spacing  and  eliminate  the 
need  for  a  waiver  of  §  73.207  (waiver  of 
mileage  separation  requironents) . 

3.  Enterprise  (pop.  1,680) ,  the  seat  of 
Wallowa  County  (pop.  6,247) ,  Oregon,  is 
situated  in  the  northeast  comer  of  Ore¬ 
gon  approximately  68  miles  southeast  of 
Walla  Walla,  Washington.  There  are  no 
FM  broadcast  facilities  operating  in 
Enterprise,  but  it  does  have  a  Cffass  IV 
AM  station  (KWVR) . 

4.  Petitioner  states  that  substitution  of 
ccxnparable  Channel  221A  for  CHiannel 
244A  will  eliminate  the  short  spacing  to 
its  proposed  station  in  Walla  Walla  and 
will  otherwise  be  entirely  in  conformance 
with  Commission  rules.  It  adds  that  no 
one  would  be  affected  by  the  exchange 
and  the  new  assignment  would  be  avail- 
aUe  fmr  apidicants  at  Elnterprise.  For 
these  reasons  we  believe  consideration 
of  the  proposal  to  substitute  Channd 
221A  for  Channel  2f4A  at  Enterprise, 
Oregon,  is  warranted.  Due  to  proximity 
of  Enterprise  to  the  UE.-Canadian 
border,  concurrence  of  the  Canadian 
Government  would  be  necessary. 

5.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  Asslgn- 
.ment,  i  73.202(b).  with  regard  to  the 
community  of  Enterprise,  Oregon,  as 
follows: 

§  73,202(1»)  [Amended] 

•  •  •  «  • 


OhaeiMlNo. 
fWttt  Propoaad 


Smwpiin.On8 - SMA.  UA 


6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures:  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorjporated 
by  reference  herein. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  March  30,  1976,  and 
reply  comments  on  or  before  April  19, 
1976. 

Adopted:  February  4, 1976. 

Released:  February  11, 1978. 

Federal  Communications 
Commission, 

[  SEAL  1  Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Piirsuant  to  autnority  foimd  in  Sec¬ 
tions  4(1) ,  5(d)  (1) .  303  (g)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  Rules.  It  Is  Proposed  To 
Amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the  No¬ 
tice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Propo- 
nent(s)  will  be  expected  to  answer  what¬ 
ever  questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com¬ 
ments  even  if  it  only  resubmits  or  in¬ 
corporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  th«n  in  reply 
comments.  They  will  not  be  considered  U 
advanced  in  reply  comments.  (See  S  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo- 
sal(s)  in  this  Notice,  they  will  be  consid¬ 
ered  as  ccxnments  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  wlU  not  be  consid¬ 
ered  in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §S  1.415  and  1.420  of  the 
Commission’s  Rules  and  Regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
IHOceeding  or  persons  act^  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 


se^ed  on  the  petiticmer  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  ot 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street.  N.W., 
Washington,  D.C, 

JFR  Doc.76-4479  Piled  2-13-76;8;45  am] 


[47CFRPart73] 

[Docket  No.  20708;  RM-256il 

FM  BROADCAST  STATIONS  INDIANA 

Notice  of  Proposed  Rule  Making  Regarding 
Table  of  Assignments 

The  Commission  has  before  it  the 
above-captioned  petition  for  rule  making 
filed  April  4,  1975,  by  James  Robert  Al¬ 
britton  (petitioner),  which  requests  the 
assignment  of  FM  Channel  280A  to  Ver¬ 
sailles,  Indiana.  However,  in  Docket 
20121,  40  Fed.  Reg.  19644  (1975),  Chan¬ 
nel  280A  was  assigned  to  Batesville, 
Indiana,  and  therefore  cannot  be  con¬ 
sidered  for  Versailles  since  the  dis¬ 
tance  between  Batesville  and  Versailles 
is  only  12  miles.  A  Commission  staff 
study  reveals  that  Channel  276A  could 
be  assigned  to  Versailles  and  meet  the 
minimum  mileage  separation  without  af¬ 
fecting  any  other  assignment  in  the  PM 
Table  if  the  transmitter  site  is  located 
approximately  6  miles  north  of  Versailles. 
Tlje  preclusion  study  shows  that  there 
are  no  communities  of  significant  size 
located  within  the  area  that  would  be 
precluded.  Since  Versailles  is  located 
within  250  miles  of  the  U.S.-Canadian 
b<M*der,  the  use  of  Channel  276A  at  Vw- 
sailles  will  require  concurrence  of  the 
Canadian  Government. 

2.  Versailles  (pop.  1,020)'  is  the  seat 
of  Ripley  County  (pop.  21,138)  and  is 
situated  in  southwest  Indiana  approxi¬ 
mately  40  miles  west  of  Cincinnati,  Ohio, 
There  are  no  broadcast  facilities  in  Ver¬ 
sailles. 

3.  In  support  of  his  request,  petitioner 
states  that  there  has  bem  an  Increase 
in  population  in  Versailles  since  1970 
due  to  the  advent  of  several  new  housing 
projects  in  the  community.  He  adds  that 
agriculture  and  livestock  are  the  main 
source  of  incxune  in  the  area  and  also  has 
light  industry  which  Includes  manufac¬ 
turing  plants  for  caskets,  hospital  fix¬ 
tures  and  an  alcoholic  beverage  distillery. 


^  AU  population  flgtires  are  taken  from  the 
1970  VB.  Census. 
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Petitioner  states  that  if  a  channel  is  as¬ 
signed  to  Versailles  he  will  promptly  ap¬ 
ply  for  a  construction  permit  to  utlll^ 
it.  In  view  of  the  foregoing  information 
and  the  fact  that  there  is  no  local  broad¬ 
cast  transmission  service  in  Versailles,  we 
believe  the  proposal  merits  exploration 
in  a  rule  making  proceeding. 

4.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  §  73.202(b)  of  the  Com¬ 
mission’s  Rules,  the  FM  Table  of  Assign¬ 
ments,  with  regard  to  Versailles,  Indiana, 
as  follows: 

§  73.202  [Amended] 


Channel  No. 
Present  Proposed 


Versailles,  Ind . . . . .  276A 

•  •  *  •  * 


5.  The  Commission’s  authority  to  insti¬ 
tute  rule  making  proceedings;  showings 
required:  cut-off  procedures;  and  filing 
requirements  are  contained  in  the  at¬ 
tached  Appendix  and  are  Incorporated 
into  this  Notice  of  proposed  rulemaking. 

6.  Interested  parties  may  file  comments 
on  or  before  March  30,  1976,  and  reply 
comments  on  or  before  April  19, 1976. 

Released;  February  11, 1976, 

Adopted:  February  4,  1976. 

Federal  Communications 
Commission, 

fSEALl  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  Sec- 
tlous  4(1),  6(d)(1),  303  (g)  and  (r),  and 
307(b)  of  tho  (Tommunioatlons  Act  of  1904, 
as  amendod,  and  {  0.281(b)  (6)  of  the  Com¬ 
mission’s  Rules,  rr  B3  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments, 

!  73.202(b)  of  the  Commission's  Rules  and 
Regulations,  as  set  forth  In  the  notice  af 
proposed  ndemahlng  to  which  this  Appendix 
is  attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal  (s)  discussed  in  the 
Notice  of  Propos^  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s) 
wUl  be  expected  to  answer  whatever  ques¬ 
tions  are  presented  In  Initial  cmnments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  hie  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channM 
if  it  is  assigned,  and,  if  authorized,  to  build 
the  station  prtMnptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wUl  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposal  (s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public  No¬ 
tice  to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 


oomments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  end  reply  comments;  sendee. 
Pursuant  to  appUcable  procedures  set  out  in 
IS  1.415  and  1.420  of  the  CommlsBlon’s  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  reply  conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  conunents. 
Reply  conunents  shall  be  served  on  the  per- 
son(s)  who  filed  comments  to  which  the  reply 
is  directed.  Such  conunents  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certificate 
of  service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  1  1.420  of  the  Commlslson’s 
Rules,  and  Regulations,  an  original  and  four 
copies  of  all  cmiunents,  reply  conunents, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

(FR  Doc.76-4480  FUed  2-13-76; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM  . 

[12CFRPait225] 

[Reg.  Y] 

BANK  HOLDING  COMPANIES 
NonbanMfig  Activities 

Correction 

In  FR  Doc.  76-3307,  appearing  at  page 
5134  In  toe  issue  for  Wednesday,  Febiu- 
ary  4,  1976,  make  toe  foQowtog  eiMbnges: 

L  On  page  5135,  toe  last  three  Maes 

toe  first  ccdumn,  just  befoM  *Tootoote 
2”  should  be  transposed  to  apiMar  as  toe 
15to,  16th,  and  17to  lines  of  the  ftrst  full 
paragraph  in  the  second  colanaE. 

2.  On  page  5135,  in  toe  second  eohunn, 
the  last  four  lines  just  below  "footnote 
8”  should  appear  just  before  "By  order  of 
the  Board  of  Governors,  effective  Janu¬ 
ary  26,  1976.” 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part 433] 

PRESERVATION  OF  CONSUMERS’ 
CLAIMS  AND  DEFENSES 

Final  Notice  of  Proposed  Amendment  to 
Trade  Regulation  Rule:  Correction 

In  FR  Doc.  76-3414  appearing  at  page 
5305  in  the  Federal  Register  of  Febru¬ 
ary  5,  1976,  the  last  line  of  the  first 
paragraph  in  the  left-hand  column  on 
page  5305  Is  corrected  by  changing  toe 
reference  from  "41  FR  4817”  to  read 
"41  PR  4833”. 

Dated;  February  11,  1976. 

Chr’^stophbr  W.  Keller, 
Presiding  Officer. 

[FR  Doc.76^72  FUed  3-16-7e;8:46  «m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Parts  210, 249] 

[Release  Nos.  33-5684,  34-12081, 

36-19379 AS-189] 

INTERIM  HNANCIAL  REPORTING 

Withdrawal  of  Proposed  Amendments  to 
Form  lO-Q  and  Regulation  S-X 

On  September  10. 1975  the  Commission 
issued  Accounting  Series  Release  No.  177 
[40  FR  46107]  adopting  amendments  to 
Form  10-Q  117  CFR  249.308al  and  Regu¬ 
lation  S-X  [17  CFR  Part  2101  regarding 
interim  financial  reporting.  In  that  re¬ 
lease,  the  Commission  adopted  sub¬ 
stantially  increased  requirements  for  the 
content  of  quarterly  reports  on  Form 
lO-Q  by  all  registrants  now  reporting  on 
Forms  7-Q  [17  CFR  249.307a]  and  10-Q 
and  a  new  rule.  Rule  3-16  (t)  [17  CFR 
210.3-16(t)  1,  which  requires  disclosure 
of  selected  quarterly  financial  data  in 
notes  to  financial  statements  of  certain 
registrants  whose  shares  are  actively 
traded  and  whose  size  is  above  certain 
limits.  Reference  is  made  to  Accounting 
Series  Release  No.  177  for  a  discussion 
of  the  new  reporting  requirement  on 
Form  10-Q  and  applicability  of  Rule  3- 
I6(t)  to  registrants. 

The  Commission  noted  in  ASR  No.  177 
that  toe  inclusion  of  interim  data  in  an 
unaudited  footnote  to  the  financial 
statements  will  atssodate  the  independent 
accountant  with  these  data.  TiMrefore. 
the  Commission  simultaneously  issued 
for  commit  Release  No.  33-5612  (34- 
11642,  35-19163)  [40  FR  461181  hi  which 
it  proposed  review  and  reporting  pro¬ 
cedures  which  set  forth  its  expectations 
as  to  toe  responsibilities  of  independent 
accountants  who  are^  associated  with 
interim  financial  data!  ’The  purpose  of 
the  proposal  was  to  provide  toe  pse- 
fesslon  with  am^r^riato  "profeocional 
standards  and  procedures”  to  protect 
the  interests  of  investors. 

’The  Commission  noted  in  ASR  No.  177 
that  the  subject  of  auditor  Involvement 
with  interim  financial  data  has  been 
under  active  consideration  by  toe  Audit¬ 
ing  Standards  Executive  Committee 
(AudSEC)  of  toe  American  Institute  of 
Certified  Public  Accountants.  The  Com¬ 
mission  urged  AudSEC  to  continue  its 
study  of  auditor  involvement  in  toe  in¬ 
terim  reporting  process.  It  indicated  that 
if  AudSEC  adopted  a  statement  which 
satisfactorily  defines  the  standards  and 
procedures  to  be  followed  by  auditors 
for  such  Involvement,  it  would  withdraw 
Release  No.  33-5612. 

In  December  1975  AudSEC  Issued 
Statement  on  Auditing  Standards  No. 
10  entitled  “Limited  Review  of  Interim 
Information.”  The  standards  and  pro¬ 
cedures  set  forth  in  that  statement  ap¬ 
propriately  define  the  role  of  the  auditor 
in  toe  interim  reporting  process.  Ac¬ 
cordingly,  toe  Commissimi  hereby  with¬ 
draws  the  proposed  rules  set  forth  In 
Release  No.  33-5612  (34-11642,  35- 
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19163)  and  Intends  to  rely  (m  the  stand¬ 
ards  adopted  by  AudSEC. 

By  the  CommlsslcA. 

[  SEALl  OtORGK  A.  FEnESnOtOHS. 

Secrete^. 

February  9.  1976. 

[FR  DOC.76-44S3  Piled  S-lS-76;e:4fi  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  210, 211  and  212  ] 

RESIDUAL  FUEL  OIL 

Proposed  Exemption  From  Mandatory 
Petroleum  Allocation  and  Price  Regul^ 
tions 

The  Federal  E^nergy  Administration 
hereby  gives  notice  that,  following  a  pre¬ 
liminary  analysis  of  the  impact  of  resid¬ 
ual  fuel  oil  regulation  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  (EPAA),  It  has  tentatively  con¬ 
cluded  that  residual  fuel  oil  should  be 
exempted  from  its  Mandatory  Petroleum 
AUocatlcm  and  Price  Regulations.  There¬ 
fore,  by  this  notice  of  proposed  rulemak¬ 
ing,  FEA  is  propKKing  to  submit  an 
amendment  to  the  Congress,  is  accord¬ 
ance  with  the  provisions  of  Section  12  of 
the  EPAA,  to  exempt  residual  fuel  oil 
from  the  application  of  the  Mandatory 
Petroleum  Allocation  and  Price  Regula¬ 
tions  10  CFR  Parts  211  and  212,  respec¬ 
tively)  ,  ther^y  converting  the  EPAA  to 
standby  authority  with  respect  to  the 
pricing  and  the  allocation  of  residual 
fuel  oil.  FEA  also  gives  notice  that  it  will 
hold  a  public  bearing  and  receive  written 
ccunments  with  respect  to  its  preliminary 
findings  and  Views  concerning  this  ex¬ 
emption  of  residual  fuel  oil  and  all  other 
pertinent  factors  related  to  this  proposal 
and  the  potmtial  r^oval  of  FEA  con¬ 
trols  from  residual  fuel  oiL 
Because  supplies  of  crude  oil  and  re¬ 
fined  petroleiun  products  have  generally 
been  sufScient  since  the  end  of  the  1973 
oil  embargo,  and  FEA’s  Old  Oil  Alloca¬ 
tion  (Entitlements)  program  has  largely 
reduced  the  competitive  advantage  of 
firms  with  access  to  large  amounts  of 
price-controlled  oil.  It  has  been  i^arent 
for  some  time  that  the  complex  regula¬ 
tory  program  created  for  the  embeurgo 
shortage  poiod  may  no  longer  be  neces¬ 
sary  to  assure  that  the  original  objec¬ 
tives  of  the  program  are  achieved  with 
regard  to  some  or  all  products.  On  the 
basis  of  evidence  available  to  FEA.  the 
existence  of  the  price  and  allocation  reg¬ 
ulations.  especially  at  the  wholesale  and 
retail  level,  now  tends  more  to  create 
market  distortions  than  to  achieve  the 
objectives  of  the  EPAA. 

Although  supplies  were  generally  ade¬ 
quate  for  mo^  of  1975,  the  future 
the  EPAA  and  of  UJ3.  energy  policy  was 
uncertain.  In  addition,  the  exemption 
procedures  provided  by  former  Section 
4(g)  of  the  EPAA  were  mechanically 
somewhat  cumbersome.  Exemptions 
could  apply,  for  example,  to  only  one 
product  at  a  time,  and  coidd  remain 
in  effect  for  dhly  90  days.  These  limita¬ 
tions.  together  with  the  uncertain  fu¬ 


ture  of  the  EPAA.  prevrated  FEA  from 
formulating  and  Implonenting  a  ra¬ 
tional  decontrol  program  during  1975. 

However,  the  (xmclusion  that  market 
condltkms  may  be  appropriate  for  an  end 
to  price  and  allocation  controls  has  been 
reached  not  only  by  FEA.  but  is  shared 
by  many  members  of  Congress,  who  have 
\irged  FEIA  to  commence  the  process  of 
exempUrai  products  from  regiilation.  In 
a  letter  to  the  Administrator  of  E’EA 
dated  November  4,  1975,  for  examine 
Senators  Kennedy,  Durkin.  Stafford. 
Mustde,  Pastore,  McIntyre,  Brooke,  Pell 
and  Riblcoff  stated: 

As  supplies  of  fuel  oU  and  otber  petroleum 
products  have  returned  to  normal  levtia, 
fuel  dealos  are  reporting  to  us  that  the 
price  and  allocation  controls  may  be  pre¬ 
venting  the  free  play  of  competttive  forces 
and  thereby  raising  consumer  prices.  •  •  • 
Since  there  is  conflicting  and  complex  evi¬ 
dence  on  this  Issue,  we  believe  It  Is  the  beet 
interest  of  all  parties  to  air  fully  the  optl<ma 
tat  action  and  the  possible  consequences  of 
rjtanging  the  allocation  and  price  control 
system.  We  therefore  fed  that  public  hear¬ 
ings  should  be  held  by  the  Federal  Energy 
Administration  as  provided  by  section  4(g) 
(2)  of  the  Allocation  Act  of  1973  and  the 
similar  provision  of  S.  632-HJL  7014,  now 
In  (Conference.  •  •  • 

As  the  hearing  process  Is  a  lengthy  one 
and  must,  of  course,  be  foUowed  by  careful 
congressional  review  of  the  FEA's  flndtngs, 
the  FEA  should  begin  this  process  soon  so 
that  the  Congress  and  the  pubHc  wUl  have 
fuU  opportimlty  to  consider  this  vital  Issue. 

We  therefore  strongly  urge  that  you  issue 
the  public  notice  necessary  to  the  commence¬ 
ment  of  public  hearings  on  the  removal  ot 
allocation  and  price  controls  from  retailers 
and  wholesalers  of  fuel  oU  and  other  petro¬ 
leum  producta. 

On  December  22.  1976,  the  President 
signed  into  law  the  Ekiergy  Policy  and 
Cemservation  Act,  which  among  other 
things,  extended  the  EPAA.  criminated 
the  cumbersome,  old  exemption  i»oce- 
dures  of  section  4(g)(2)  and  provided 
new  and  more  fiexible  exemption  proce¬ 
dures  in  section  455,  which  added  section 
12  to  the  EIPAA.  In  the  Conference  Re¬ 
port  to  accompany  S.  622,  the  conferees 
stated  with  respect  to  sectiem  455  ol  the 
EPCA: 

Tbs  United  States  stlU  faces  a  critical 
energy  problem.  However,  the  dlmeDStona  at 
that  problem  are  far  different  from  those 
which  existed  In  1973  and  w»e  addressed 
by  the  EPAA.  There  Is  no  longer  a  general 
shortage  of  either  crude  oil  or  refined  petro- 
lexun  products,  with  the  possible  exception 
of  propanes.  In  many  ways,  the  supply  side 
of  the  market  has  returned  to  near  the 
pre-embargo  conditions  which  prevailed  in 
1972. 

In  view  of  these  changed  condlticms,  a 
comprehensive  regulatory  structure  •  •  • 
may  no  longer  be  necessary.  •  *  • 

Extension  of  the  EPAA  and  Its  conversion 
to  a  standby  authenity  offers.  In  addition,  the 
potential  for  a  smooth  transttkm  of  petro¬ 
leum  markets  from  a  cloeely  regulated  state 
to  a  large  unregulated  etaUu  subject  to 
standby  pricing  ami  allocation  authority. 
(Ckrnferenoe  Repwt  to  Accompany  8.  6% 
Repeat  Na  94-616,  p.  203-304,  December  8, 
1976.] 

Sectiem  455  of  the  EPCA  provided 
somewhat  more  fiexibllity  in  the  exemp¬ 
tion  of  products.  Certain  luroducts  may 


be  exempted  in  the  same  proceeding,  for 
example,  and  an  exemption  Is  no  longer 
limited  to  90  days  In  length.  FEA  may 
propose  to  ex^pt  an  oil  (r*  product  from 
the  regulation  prescribed  under  section 
4(a)  of  the  EPAA  If  it  determines  that 
the  exemption  is  consistent  with  the  at¬ 
tainment  of  the  public  policy  objectives 
specified  in  section  4(b)  (1)  of  the  EPAA 
and  that  the  regulation  with  the  exemp-, 
tlon  provides  for  the  attainment  of  those 
objectives,  to  the  maximum  ext^t  prac¬ 
ticable.  An  amendment  exempting  crude 
oil,  residual  fuel  oil,  or  a  refined  petro¬ 
leum  product  with  respect  to  a  class  of 
persons  or  transactions  with  respect  to 
any  market  level,  must  be  submitted  to 
the  Congress  before  it  takes  effect.  An 
exemption  amendment  may  take  effect 
If  not  disapproved  by  either  House  within 
15  dasrs  under  expedited  Congressional 
review  procedures. 

Any  amendment  submitted  to  Congress 
which  proposes  to  exempt  crude  oil  (if 
permissible  under  and  consistent  with 
the  reciulrements  and  limitations  of  sec¬ 
tion  8  of  the  EPAA) ,  residual  fud  oil,  or 
any  refined  petroleum  product  from  the 
allocation  regulations  must  be  accom¬ 
panied  by  a  finding  that  the  oil  or  prod¬ 
uct  Is  no  longer  In  short  supply  and  that 
the  exemption  would  not  have  an  adverse 
Impact  on  the  supply  of  any  other  oil  or 
product. 

Any  proposed  ex«nptlon  with  respect 
to  price  must  be  accompanied  by  a  find¬ 
ing  that  (1)  competition  and  market 
forces  would  provide  adequate  protection 
for  the  consumer,  and  (2)  such  amend¬ 
ment  would  not  result  In  Inequitable 
prices  for  any  class  of  user. 

Any  exemption  amendment  submitted 
to  the  Congress  must  also  be  accom¬ 
panied  by  an  analysis  of  and  FEA’s  views 
on  the  potential  econcxnlc  impsu:t  of  such 
amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  relation 
under  section  4(a)  of  the  EPAA  Is  subject 
to  the  relmposltion  of  the  controls  if 
FEA  determines  that  reimposition  Is  nec¬ 
essary  for  and  consistent  with  the  ob¬ 
jectives  specified  in  section  4(b)  (1) .  Sub¬ 
sequent  reexemptlon  of  that  oil  or  re¬ 
fined  petroleum  product  would  not  be 
subject  to  Congressional  review. 

FEA  is  considering  the  exemption  of 
residual  fuel  oil  fitxn  the  Mandatory 
Petroleum  AUocatimi  and  E*rice  Regula¬ 
tions  at  this  time  because  recent  surplus 
sui^lles  Indicate  that  market  conditions 
appear  to  JustiTy  an  end  to  controls.  For 
the  purposes  of  this  ex^ption  proposal, 
residual  fuel  oil  Includes  the  fuel  oil 
commonly  Imown  as  No.  4.  No.  5  and  No. 
6  fuel.  Bunker  C,  No.  4-D  diesel  fueL 
Navy  Special  Fuel  Oil  and  all  other  fud 
OHS  which  have  a  fifty  percent  boUlns 
point  over  700*  F  in  the  ASTM  — 86 
standard  distillation  test  The  Mandatory 
Petroleum  Allocation  Regulations  In¬ 
clude  crude  oil  when  burned  directly  as 
a  fuel  within  the  d^nltlon  of  residual 
furi  oQ.  FEA,  however.  Is  not  pn^osing 
that  crude  oil  be  exempted  from  either 
Subpart  C  of  Part  211  or  the  Mandatory 
Petroleum  Price  Regulations.  CTcmso- 
quently,  as  part  (tf  this  proposal  EEA 
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would  define  residual  fuel  ofl  in  9  211.51 
to  exclude  crude  oil  when  burned  directly 
as  a  fueL 

Concurrent  with  Issuance  of  this  pro¬ 
posed  exemption,  FEA  Is  also  issuing  a 
notice  of  proposed  rulemaking  to  adjust 
the  entitlements  program  In  order  to  cor¬ 
rect  certain  distortions  in  the  East  Coast 
residual  fu^  oil  market.  The  exemption 
proposed  herein  assximes  that  changes  in 
the  entitlements  program  will  be  made 
which  eliminate  those  distorticms.  before 
this  exemption  becomes  effective.  Per¬ 
sons  desiring  to  comment  on  this  rule- 
making  are,  therefore,  advised  to  con¬ 
sider  also  the  effect  of  the  alternatives 
under  the  proposed  rulemaking  on  the 
entitlements  program  because  it  Is  so 
closely  related  to  this  rulemaking. 

Further  amendments  to  the  prioe  regu¬ 
lations  applicable  to  reftaiers,  beymid  the 
simple  exemptions  proposed  herein,  may 
be  necessary,  depending  in  part  on  the 
precise  nature  of  the  changes  In  the  en¬ 
titlements  pn^nram  with  respect  to  re¬ 
sidual  fuel  oil  which  are  adopted  In  the 
conciurent  entitlements  proceeding. 
Pursuant  to  the  refiners'  cost  allocation 
formulae  of  9  212.83(c),  the  portion  of 
the  total  Increased  cost  of  crude  oil 
each  refiner  which  is  attributable  on  a 
pn^ortkmate  volumetric  basis  to  the 
quantity  of  exempt  products  produced 
from  crude  oil  is  excluded  fnxn  the 
amoimt  of  increased  costs  of  crude  oil 
which  may  be  passed  through  in  prices 
charged  for  covered  (i.e..  non-exempt) 
products. 

It  may  be  appropriate  to  modify  this 
general  approach  to  the  aUocaticm  of  in¬ 
creased  crude  oil  costs  between  esanpt 
and  covered  products  with  respect  to  re¬ 
sidual  fuel  oil,  particularly  If  the  option 
Is  selected  that  the  entitlements  program 
be  modified  so  that  less  than  a  full  ^- 
titlement  would  be  earned  for  crude  oil 
runs  attributable  to  production  of  resid¬ 
ual  fuel  oil  for  PAD  District  I.  The  effect 
of  such  a  modification  would  be,  of 
course,  to  Increase  the  effective  cost  to 
each  refiner  of  crude  oil  attributable  to 
such  residual  fuel  oil  production.  Ac¬ 
cordingly.  In  the  event  such  an  amend¬ 
ment  to  the  entitlements  were  to  be 
adopted.  It  would  appear  appropriate  to 
exclude  a  proportionate  diare  of  In¬ 
creased  crude  oil  costs  plus  the  total 
amount  of  the  reduction  in  entitlement 
benefits  (or  increased  entitlement  obli¬ 
gations)  which  result  from  the  residual 
fuel  oil  modifications  to  the  mtitlements 
program.  This  would  be  necessary  to  in¬ 
sure  that  the  impact  of  the  cost  adjust¬ 
ments  with  respect  to  crude  ofl  attributa¬ 
ble  to  residuel  fuel  oil  production  would 
be  limited  to  residual  fuel  oil.  as  In¬ 
tended. 

Also,  with  respect  to  refiners  that  may 
be  unaffected  by  the  modifications  In  the 
entitlements  program,  there  Is  some  data 
to  suggest  that  FEA  price  contitfls  have 
resulted  in  ttie  aggregate,  in  a  v^mnetri- 
cally  disproportionate  increased  cost  of 
crude  oil  pass  through  on  domestically 
produced  residual  fuel  ofl.  Accordingly, 
FEA  solicits  comments  on  whether  the 
increased  costs  of  crude  ofl  attributable 
to  residual  fuel  oil  (and  therefore  not  eli¬ 


gible  for  pass  through  fax  prices  charged 
tor  covered  products  if  residual  fud  ofl 
is  made  an  exempt  product)  should  be 
determined  on  the  historical  basis  of  ac¬ 
tual  cost  allocation  under  price  controls 
rather  than  cm  a  volumetric  basis.  Thus, 
for  example.  11  a  refiner  in  calendar  jeaia 
1974  and  1975  passed  through  13  percent 
of  Its  total  Increased  cost  of  crude  ofl  In 
prices  charged  for  residual  fuel  ofl,  which 
constituted  10  percent  of  its  sales  on  a 
voliunetric  basis.  It  may  be  sqxproprlate 
to  exclude  for  purposes  of  the  residual 
fuel  oil  exemption  in  the  amoiuit  of  In¬ 
creased  crude  oil  costs  attributable  to  re¬ 
sidual  fuel  ofl  production  on  a  volumetric 
basis,  multiplied  by  a  factor  of  1.3.  Al¬ 
ternatively,  it  may  be  more  appropriate 
to  accompUsh  the  adjustment  bas^  on 
the  percentage  of  the  refiner’s  actual  re¬ 
sidual  fuel  ofl  production  thus  eliminat¬ 
ing  the  necessity  of  including  purchases 
of  refined  product  from  the  calculation. 

Rnally,  refiners  may  currently  have 
unrecovered  Increased  costs  of  crude  ofl 
attributable  to  the  category  of  “general 
refinery  products,”  which  Includes  resid¬ 
ual  fuel  ofl.  To  the  extent  that  refiners 
have  recovered  more  than  a  proportion¬ 
ate  share  of  Increased  costs  of  crude  ofl 
in  sales  of  residual  fuel  ofl.  no  portion  of 
such  unrecovered  Increaised  costs  of 
crude  oil  would  be  appropriately  attribu¬ 
table  to  the  production  and  sale  of  re¬ 
sidual  fuel  ofl.  However,  to  the  extent 
that  any  refiner  may  have  recovered  less 
than  a  propOTtionate  share  of  Its  In¬ 
creased  costs  of  crude  ofl  attributehle  to 
residual  futi  ofl  on  a  volumetric  basis.  It 
may  be  appropriate  to  reduce  that  re¬ 
finer's  unrecovered  (or  “banked”)  costs 
for  general  refinery  ixroducts  by  that 
amount.  This  would  Insxire  that  amounts 
of  “banked”  costs  attributable  to  the  pro¬ 
duction  and  sale  of  residual  fuel  ofl  ue 
not  passed  through  on  other  covered 
products. 

In  view  of  the  fact  lhat  the  exact  na¬ 
ture  of  the  ammdments  to  be  adc^ted 
with  respect  to  the  exclusion  ot  increased 
costs  of  crude  ofl  attributable  to  the 
production  and  sale  of  residual  fuel  ofl 
as  an  exonpt  product  from  the  cost  pass 
through  provisions  for  covered  products 
will  depood  In  part  on  the  nature  of  the 
amendments  adopted  in  the  concurrent 
entitlements  rulemaking  proceeding, 
specific  amendments  In  this  regard  are 
not  proposed.  Comments  are  solicited  on 
this  subject,  however,  both  as  to  the  al¬ 
ternatives  outlined  above,  and  as  to  any 
other  alternatives. 

FEA  has  determined  on  the  basis  of 
concurrently  available  data  that  su^  an 
exraoption  would  be  conslstoit  with  the 
attainment  of  the  objectives  set  forth 
in  section  4(b)  (1)  of  the  EPAA.  Those 
objectives,  as  amended  by  section  451 
the  EPCA,  are: 

(A)  Protection  of  public  health  (in¬ 
cluding  the  production  of  pharmaceuti¬ 
cals).  safety  and  welfare  (Including 
maintenance  of  r^ldentlal  heating,  such 
as  individual  homes,  apartments  and 
similar  occupied  dwdlliw  units),  and 
the  national  defense; 

(B)  Maintenance  of  all  public  sendees 
(Including  facilities  and  services  pro¬ 


vided  municipally,  cooperatively,  or 
Investor  owned  utilities  or  by  any  State 
or  local  government  or  authority,  and 
Including  transportation  facilities  and 
services  which  serve  the  public  at  large) ; 

(C)  Maintenance  of  agricultural  op- 
eratloxis.  Including  farming,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

(D)  Preservation  of  an  economically 
sound  and  competitive  petroleiun  indus¬ 
try;  including  the  priority  needs  to  re¬ 
store  and  foster  competition  In  the  pro¬ 
ducing,  refining,  distribution,  marketing, 
and  petrochemical  sectors  of  such  indus¬ 
try,  and  to  preserve  the  competitive  vi¬ 
ability  of  Independent  refiners,  small  re¬ 
finers.  ncmbranded  Ind^xendent  market¬ 
ers,  and  branded  Independent  mar¬ 
keters; 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  ofl  to  re¬ 
fineries  in  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca- 
caplty; 

(F)  Equitable  distribution  of  crude 
oil.  residual  fuel  ofl,  and  refined  pe- 
trolemn  products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro- 
lemn  Industry,  including  Independent  re¬ 
finers,  small  refiners,  nonbranded  In¬ 
dependent  marketers,  branded  Inde- 
poident  marketers,  and  among  an  users; 

(O)  Allocation  of  residual  fuel  ofl  an<l 
refined  petroleum  products  In  such 
amounts  and  In  such  manner  as  may  be 
necessary  for  the  maintenance  of  ex¬ 
ploration  for,  and  production  or  extrac¬ 
tion  of — 

(1)  Fuels,  and 

(li)  Minerals  essential  to  the  require¬ 
ments  of  the  United  States,  and  for  re¬ 
quired  transportation  related  thereto; 

(H)  Economic  efflcloicy;  and 

(I)  Minimisation  of  economic  distor¬ 
tion,  Infiexfbflity,  and  tmnecessary  inter¬ 
ference  with  market  mechanisms. 

FEA’s  preliminary  conclusions,  based 
on  information  currently  avallaUe  to 
FEA,  are  that  since  an  adequate  supply 
Is  anticipated,  the  allocation  and  prtelng 
of  residual  fu^  are  not  necessary  to 
protect  the  public  health,  safety  and 
wdfare  (section  4(b)  (1)  (A) ) ;  the  main¬ 
tenance  of  agricultural  operations  (sec¬ 
tion  4(b)(1)(B));  or  the  maintenance 
of  exploration  for  and  mxKluction  or  ex¬ 
traction  of  fuels  (section  4(b)(1)(F)). 
Adequate  supply  and  the  positive  effects 
of  increased  ccunpetition  should  insure 
that  the  proposed  exemption  Is  consist¬ 
ent  with  the  m^eservation  of  an  economi¬ 
cally  sound  petrcfleiun  industry  (section 
4(b)(1)(C));  the  equitable  dlstrlbutfam 
of  crude  ofl,  residual  fuel  ofl  and  refined 
petroleum  products  (section  4(b)  (1) 
(E) ) ;  economic  efficiency  (section  4(b) 
(1)  (O) ) ;  and  minimization  at  economle 
distortions,  inflexibility,  and  Interfer¬ 
ence  with  market  mechanisms  (section 
4(b)(1)(H)).  The  proposed  exemption 
should  have  no  adverse  effect  on  the  al¬ 
location  of  sultehle  crude  ofl  to  UB.  re¬ 
fineries  (section  4(b)  (1)  (D) ) .  FEA  em¬ 
phasises  that  these  conclusions  are  pre¬ 
liminary  and  invites  speclflc  data,  views 
and  arguments  with  respect  to  the  rela- 
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tionship  between  the  objectives  of  the 
EPAA  and  this  proposal.  Any  Informa¬ 
tion  received  with  respect  to  the  objec¬ 
tives  will  be  considered  by  PEA  In 
formulating  its  final  conclixsions. 

PEA’S  specific  preliminary  findings 
and  conclusions  and  the  data  and  in¬ 
formation  in  support  thereof  are  set 
forth  in  a  document  entitled  “Prelimi¬ 
nary  Pindings  and  Views  Concerning  the 
Exemption  of  Residual  Puel  Oil  Prom 
The  Mandatory  Petroleum  Allocation 
and  Price  Regulations”  (“Preliminary 
Pindings”).  Interested  persons  may  ob¬ 
tain  copies  of  the  Preliminary  Pindings 
by  writing  PEA,  Office  of  Communica¬ 
tions  and  Public  Affairs,  Publications 
Distribution  Center,  Washington,  D.C. 
20461.  Copies  will  also  be  available  and 
may  be  picked  up  at  the  PEA  Press  Room. 
Room  3138, 1200  Pennsylvania  Ave.  N.W., 
Washington,  D.C. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Pindings  include: 

(1)  Residual  fuel  oil  is  not  in  short 
supply. 

Sufficient  refining  capacity  exists, 
both  in  the  U.S.  and  abroad,  to  ade¬ 
quately  satisfy  projected  U.S.  demand. 

The  East  Coast  has  traditionally  relied 
on  Caribbean  imports  to  supply  80-90% 
of  its  residual  fuel  oil  demand.  However, 
since  1973,  an  increasing  percentage  of 
its  demand  has  been  satisfied  by  domes¬ 
tic  refining  with  a  shift  towards  the  U.S. 
Gulf  Coast  for  supplies. 

(2)  Exemption  yf  residual  fuel  oil 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations  would  not 
have  an  adverse  impact  on  the  supply  of 
any  other  oil  or  refined  product  subject 
to  the  Act. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers,  foi- 
lowing  an  ex«nption  of  residual  fuel  oil 
from  regxUation.  In  fact  a  greater  degree 
of  conmetttion  would  be  expected  after 
exemption  than  exists  under  current 
regulations. 

The  residual  fuel  oil  market  share  of 
large,  integrated  refiners  has  been  de¬ 
creasing  since  1972,  while  that  of  the 
large  indpendent  and  small  refiners  has 
been  increasing.  However,  continued 
controls  could  lead  to  a  deterioration  of 
competition,  resulting  in  reduced  eco¬ 
nomic  efficiency  and  higher  prices. 

Market  anomalies  on  the  East  Coast 
detrimental  to  some  non-refiner  import¬ 
ers  may  exist  due  to  the  continued  opera¬ 
tion  of  the  existing  entitlements  pro¬ 
gram.  Adjustments  to  the  entitlements 
program  and  to  the  refiners’  cost  allo¬ 
cation  regulations  may  be  necessary  to 
correct  any  such  anomalies  notwith¬ 
standing  whether  current  price  and  allo¬ 
cation  controls  on  residual  fuel  oil  are 
continued  or  removed.  Although  East 
Coast  residual  fuel  oil  prices  could  rise 
slightly  depending  on  the  type  of  adjust¬ 
ment  made  to  correct  this  problem,  no 
general  price  increases  are  anticipated 
to  result  directly  from  decontrol. 

Exemption  would  permit  purchasers 
(including  consumers)  to  seek  the  lowest 
cost  suiter  by  freely  using  competi¬ 
tive  bids  without  regard  to  fixed  sup¬ 


plier/purchaser  relationships,  thereby 
exerting  downward  pressure  on  ftxiwtirig 
market  prices. 

The  availability  of  consumer  goods  and 
services  will  not  be  adversely  affected  by 
exempting  residual  fuel  oil  from  regula¬ 
tion. 

(4)  Exemption  of  residual  fuel  oil  from 
regulation  will  not  result  in  inequitable 
prices  for  any  class  of  residual  fuel  oil 
or  other  product  user. 

Current  market  prices  for  domestic 
and  foreign  refined  residual  fuel  oil  are 
relatively  equal. 

Aggregate  prices  for  residual  fuel  oil 
will  remain  imchanged  by  the  exemption 
itself,  although  the  potential  reduction 
in  entitlements  benefits  to  refiners  in 
PAD  I  could  increase  residual  fuel  oil 
prices  in  that  region.  Prices  can,  how¬ 
ever,  be  expected  to  rise  over  time  as  the 
result  of  increased  domestic  and  foreign 
crude  costs. 

Analysis  of  the  historical  price  re¬ 
lationship  between  crude  oil  and  residual 
fuel  oil  suggests  that  the  residual  fuel 
oil  market  has  returned  to  its  historical 
pattern  folowing  the  disruptive  effects 
of  the  Arab  embargo. 

A  review  of  existing  “banked”  costs 
indicates  that  some  non-refiner  import¬ 
ers  may  have  experienced  serious  diffi¬ 
culty  passing  through  their  increased 
product  costs.  Although  banked  costs  for 
residual  fuel  oil  at  the  refiner  level  are 
not  specifically  segregated,  costs  have 
been  applied  to  this  prodact  in  such 
amounts  as  to  result  in  an  equilibrium 
between  domestic  and  foreign  prices. 

’Die  Preliminary  Findli^  idso  indi¬ 
cate  FEA’s  tentative  views  oo»«jeming 
the  potenUal  economic  impacts  of  ex¬ 
empting  residual  fuel  oil  fvem  tine  Man¬ 
datory  Petroleum  Allocation  and  Price 
Regulations.  It  is  not  antidpaited  that 
there  will  be  any  adveise  state  or  re¬ 
gional  impacts  resulting  from  the  pm- 
posed  exemption.  In  fact,  gorenHnental 
imits  which  use  large  quanttties  of  resid¬ 
ual  fuel  oil  will  find  that  enempiton  will 
permit  them  to  use  competitive  bids  more 
easily.  In  addition,  FEA  smticipates  no 
adverse  economic  impacts  on  the  avail¬ 
ability  of  consumer  goods  or  services,  the 
gross  national  product,  small  business  or 
the  supply  and  availability  of  energy  re¬ 
sources  as  fuel  or  feedstocks  for  industry. 
PEA  expects  that  the  proposed  exemption 
will  have  a  positive  effect  on  competition. 
The  proposed  exemption  is  likewise  ex¬ 
pected  not  to  cause  an  adverse  effect  on 
employment  or  consumer  prices.  FEA’s 
analysis  of  the  effects  of  the  proposed 
exemption  on  the  rate  of  unemplosnnent 
in  the  U.S.,  on  the  Consumer  Price  Index 
and  on  the  implicit  price  defiator  for  the 
gross  national  product  are  also  set  forth 
in  the  Preliminary  Findings. 

Although  PEA  has  not  proposed  a  spe¬ 
cific  effective  date  for  this  exemption, 
FEA  is  aware  that  a  certain  time  mxist  be 
provided  between  the  date  of  promulga¬ 
tion  of  this  amendment,  should  it  be 
adopted,  and  the  date  on  which  it  takes 
effect,  to  permit  parties  currently  sub¬ 
ject  to  the  regulations  to  make  alterna¬ 
tive  supply  surangements.  PEA  has  ten¬ 


tatively  concluded  that  thirty  to  forty - 
five  days  should  provide  sufficient  time 
for  completing  such  arrangements  with¬ 
out  unduly  delaying  the  implementation 
of  the  exemption,  and  specificalhr  re¬ 
quests  comments  from  interested  parties 
as  to  the  adequacy  of  this  conclusion. 

PEA  recently  issued  a  notice  of.  public 
hearing  and  opportunity  for  comment  on 
the  reevaluation  of  FEA  regulations  is¬ 
sued  under  section  4(a)  of  the  EPAA 
in  terms  of  the  objectives  specified  in 
section  4(b)  (1).  This  reevaluation  is  re¬ 
quired  by  section  11  of  the  EPAA  which 
was  added  by  section  454  of  the  EPCA. 
PEA  requested  that  interested  persons 
address  six  matters  which  the  conferees 
believed  should  be  considered  in  the  re- 
evaluation,  including  “•  •  •  an  eval¬ 
uation  of  the  feasibility  of  removing  con¬ 
trols  freon  the  retail  and/or  wholesale 
level.  •  •  •”  Thus,  FEA  anticipates  that 
it  may  receive  information  in  toe  reeval¬ 
uation  proceeding  which  pertains  to 
whether  this  proposed  exemption  is  con¬ 
sistent  with  toe  section  4(b)(1)  objec¬ 
tives,  and  will  take  any  such  information 
as  well  as  data,  views  and  argxunents  re¬ 
ceived  in  response  to  this  notice  into  ac¬ 
count  prior  to  making  a  final  decision 
in  this  proceeding. 

Public  hearings  in  this  proceedii^  will 
be  held  beginning  at  9:30  a.m.  on  Tues¬ 
day,  March  9, 1976,  and  will  be  continued 
if  necessary,  on  Wednesday,  March  10, 
in  Room  2105,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.,  in  order  to  receive  com¬ 
ments  from  interested  i)ersons. 

Any  person  who  has  an  interest  in  toe 
propos^  amendment  or  who  is  a  repre¬ 
sentative  of  a  group  or  class  of  pensoxs 
that  has  an  interest  in  toe  proposed 
amendment,  may  make  a  written  request 
for  an  oi^iortwilty  to  make  oral  presen¬ 
tation.  Such  a  request  should  be  (Greeted 
to  Executive  Communications,  FEA, 
Room  3309,  Federal  Building,  12 to  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  and  must  be  received  before 
4:30  p.m.  Monday,  March  1,  1976.  Such 
a  request  may  be  hand-delivered  to  Room 
3309,  Federal  Building,  12to  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C,, 
between  the  hours  of  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The  per¬ 
son  making  toe  request  should  describe 
briefiy  the  interest  concerned;  if  appro¬ 
priate,  to  state  he  or  she  is  a  proper  rep¬ 
resentative  of  a  group  or  class  of  persons 
that  has  such  an  interest;  and  to  give  a 
concise  summary  of  toe  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through  Fri¬ 
day,  March  5,  1976.  Each  person  selected 
to  be  heard  will  be  so  notified  by  toe 
FEA  before  4:30  p.m.,  EST  Wednesday, 
March  3, 1976,  and  must  submit  100  cop¬ 
ies  of  his  or  her  statement  to  Regulations 
Management,  FEA,  Room  2214,  2000  M 
Street  NW.,  Washington,  D.C.  20461,  be¬ 
fore  4:30  pm.,  EST  on  Friday,  Mar^  5, 
1976. 

’The  FEA  reserves  toe  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations  and  to  establish  the  procedures 
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governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  munber  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  win  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  wiU 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  bearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  edven  the  oppor¬ 
tunity,  if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  tiie  order  In  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Exec¬ 
utive  Communications,  FEA,  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  before 
4;  30  p.m.  e.s.t.,  March  5,  1976.  Any  p»- 
son  who  makes  an  oral  statonent  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ings  may  submit  the  question,  in  writing, 
to  the  presiding  officer.  Hie  FEA  or  the 
presidl^  officer,  if  the  question  is  sub¬ 
mitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings, 
including  the  transcript,  will  be  retained 
by  the  FEA  and  made  available  for  In¬ 
spection  at  the  Administrator’s  Reception 
Area  of  the  FEA,  Room  340,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Any  pers<Ki  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub¬ 
mitting  data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive  Com¬ 
munications,  Room  3309,  Fednal  Energy 
Administration,  Box  FX,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  the  FEA,  Executive  Communi¬ 
cations.  with  the  designation  “Exemp¬ 
tion  of  Residual  Fuel  OIL”  Fifte^  copies 
should  be  subtoiitted.  AH  comments  re¬ 
ceived  by  Friday.  March  5,  1976.  and  all 
relevant  Information  will  be  considered 
by  the  Federal  Enngy  Administration 
before  final  action  Is  taken  on  the  pro¬ 
posed  regulations. 

Any  InformatUm  or  data  oonsldered 
by  the  person  fumtshlng  tt  to  be  con¬ 
fidential  must  be  so  Identified  and  sub¬ 
mitted  In  wilting,  one  copy  only.  The 


FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

The  inflationary  impact  of  this  propo¬ 
sal  has  been  considered  by  the  FEA,  con¬ 
sistent  with  Executive  Order  11821,  is¬ 
sued  November  27, 1974. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  K  93-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator 
commented  as  follows:  “We  do  not  fore¬ 
see  these  actions  having  unfavorable  im¬ 
pact  on  the  quality  of  the  environment 
as  related  to  the  duties  and  responsibili¬ 
ties  of  EPA,  and  we  have  no  comments  to 
offer.” 

In  addition,  the  FEA  has  determined 
that  its  conciurent  action  to  adjust  the 
Old  Oil  Allocation  (Entitlements)  pro¬ 
gram  in  order  to  correct  certain  distor¬ 
tions  in  the  East  Coast  re^dual  fuel  oil 
market  and  to  exempt  residual  fuel  oil 
from  regulation  will  not  signaificantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment.  As  a  result  of  its  environmental  as¬ 
sessment,  no  environmental  impact 
statement  will  be  prepared.  However,  in 
connection  with  this  proposed  and  the 
separate  proposal  to  adjust  the  Old  Oil 
Allocation  progu*am,  FEA  is  receptive  to 
public  comments  and  information  con¬ 
cerning  the  environmental  effects,  if  any, 
of  either  proposal  or  any  reasonable  al¬ 
ternative. 

FEA  will  review  the  Information  thus 
received  to  determine  whether  any  new 
facts  are  adduced  which  would  lead  to 
the  conclusion  that  either  proposal  may 
significantly  affect  the  quality  of  the 
human  environment  and  take  any  fur¬ 
ther  action  imder  the  National  Environ¬ 
mental  Policy  Act  of  1969  as  may  be  ap¬ 
propriate. 

Copies  of  the  environmental  assess¬ 
ment  on  the  combined  action  will  be 
available  upon  request  from  the  FEA 
Office  of  Communications  and  Public  Af¬ 
fairs,  Room  3138,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
Copies  of  the  document  will  also  be 
avaflable  for  public  review  in  the  FEA 
Information  Acces.s  Reading  Room. 
Room  3116,  1200  Pennsylvania  Avenue. 
NW«  Washingdion,  D.C.  20461. 

Interested  persons  are  invited  to  silb- 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  environmental  impacts  of 
the  combined  action  and  the  environ¬ 
mental  assessment  in  accordance  with 
the  instructions  for  filing  written  com¬ 
ments  previously  set  forth. 

(Bmergsncy  Petroleum  ASooetton  Act  at 
1973,  Pub.  I,.  93-159.  «a  amended  by  P^.  U 
94-163;  Federal  Energy  Admlnlatratloa  Act 
of  1974,  Pub.  Is.  93-275;  B.O.  11790  (39  FB 
23185) ) . 

hi  considaution  of  the  foregoing,  it  is 
proposed  to  amend  Part*  210,  211,  and 
2U  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations,  as  set  forth 
bdow. 


Issued  in  Washington,  D.C.,  February 
12.  1976. 

Michasl  F.  Butlek, 
Oeneral  Counsel, 
Federal  Energy  AdTninistration. 


PART  210— <SENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Section  210.34  is  amended  by  redes¬ 
ignating  paragraph  (b)  as  psuagraph 
(c) ,  and  by  adding  a  new  paragraph  (b) , 
to  read  as  follows : 

§  210.34  Petroleum  refinery  products. 

•  #  «  #  • 

(b)  Residual  fuel  oil  as  defined  In 
S  211.51  of  this  chapter  is  exempt  from 
the  provisions  of  Part  211  of  this  chap¬ 
ter  and  residual  fuel  oil  and  No.  4  fuel 
oil  and  No.  4-D  diesel  fuel  as  defined  In 
9  212.31  of  this  chapter  are  exempt  from 
the  provisions  of  Part  212  of  this  chap¬ 
ter. 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  is  amended  by  adding 
a  new  paragraph  (b>  (5)  to  read  as  fol¬ 
lows: 

§  211.1  Scope. 

•  •  •  •  B 

(b)  Exclusions.  *  •  • 

(5)  Notwithstanding  the  provisions  of 
Subpart  I  of  this  part,  residual  fuel  oil 
is  excluded  from  this  part. 

3.  Section  211.51  is  amended  in  the 
definition  of  “Residual  fuel  oil"  by  delet¬ 
ing  the  phrase  “(d)  crude  oil  when 
burned  directly  as  a  fuel;”. 

•  •  •  •  • 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

4.  Subpart  C  of  Part  212  is  amended 
by  adding  a  new  f  212.55  to  read  as  fol¬ 
lows: 

§  212.55  Residual  fuel  oiL 

Residual  fuel  oil  and  No.  4  fuel  oil  and 
No.  4-D  diesel  fu^  are  exempt  from  the 
provisions  of  this  part 

(FR  Doc.7e-4644  FUed  2-13-76;4;36  pm) 

[10CFRPart211] 

OLD  OIL  ALLOCATION  PROGRAM 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

The  Federal  Energy  AdministraticHi 
(“FEA”)  hereby  gives  notice  of  a  pro¬ 
posal  to  amend  Title  10.  Part  211,  of  the 
Code  of  Federal  Regulations  with  respeot 
to  the  old  (Ml  allocation  or  entiUemente 
program  (hereinafter  referred  to  as  the 
“entitlementa  program”)  set  forth  in  10 
CFR  211.67.  The  amendments  proposed 
are  primarily  for  the  purpose  of  modi¬ 
fying  the  entitlements  program  to  re¬ 
flect  the  changes  in  the  domestic  crwle 
oil  pricing  structure  that  have  been 
made  by  the  FEA  to  taniMemait  the 
Energy  Ptriicy  and  Conservation  Act  (the 
“KPCA”).  The  principal  amendments 
proposed  are  to  modify  the  entitlements 
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program  with  respect  to  residual  fuel 
oil  marketed  in  the  East  Coast  and  to 
expand  the  coverage  of  the  program  to 
Jill  domestic  crude  oil,  with  differing  en¬ 
titlement  weights  being  assigned  to  old 
oil  and  to  new  and  stripper  well  oil.  If 
adopted,  the  amendments  relating  to  the 
East  Coast  residual  fuel  oil  market  would 
be  made  effective  February  1,  1976.  Vari¬ 
ous  other  amendments  are  also  proposed, 
the  most  significant  of  which  clarify  the 
treatment  of  exchanges  of  crude  oil  un¬ 
der  the  program  and  provide  for  a  spe¬ 
cial  manner  of  handling  reporting  er¬ 
rors  for  the  first  ten  months  of  the  pro¬ 
gram. 

FEA  also  Intends  to  issue  shortly  a 
separate  notice  of  proposed  rulemaking 
and  public  hearing  with  respect  to  mod¬ 
ification  of  the  small  refiner  entitlement 
purchase  exemption  set  forth  in  section 
403  of  the  EPCA  and  currently  imple¬ 
mented  pursuant  to  FEA’s  Special  Rule 
No.  6. 

I.  Proposed  Entitlement  Program 

Amendments  PAD  District  I  Residual 

PVel  Oil  Market 

Since  the  Inception  of  the  entitle¬ 
ments  program,  the  gross  disparities  in 


domestic  refiners’  crude  oil  input  costs 
have  generally  been  eliminated.  This,  in 
turn,  has  significantly  reduced  the  mar¬ 
ket  distortions  in  product  prices  wWch 
existed  prior  to  iinplementation  of  the 
program.  However,  due  to  the  unique 
structure  of  the  East  Coast  residual  fuel 
oil  market,  the  entitlements  program  has 
had  the  opposite  effect  on  residual  fuel 
oil  prices  and  has  produced  certain  dis¬ 
tortions  which  did  not  previously  exist. 
Therefore,  FEA  is  now  proposing  amend¬ 
ments  to  the  entitlements  program  to 
take  into  account  the  peculiarities  of 
the  East  Coast  residual  fuel  oil  market 
and  to  eliminate  the  disequilibrium 
which  has  arisen  in  that  market. 

General  Background  on  East  Coast 
Residual  Fuel  Oil  Market.  Consumption 
of  residual  fuel  oil  in  the  United  States 
is  generally  for  two  basic  purposes;  in¬ 
dustrial  usage  to  provide  heat  and  pow¬ 
er,  and  fuel  for  generation  of  electricity. 
For  1974,  FEA  estimates  that  United 
States  consumption  (in  millions  of  bar¬ 
rels)  for  each  of  these  purposes  was 
as  follows; 
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ed  in  policies  facilitating  imports  of 
residual  fuel  oil.  The  bulk  of  the  residual 
fuel  oil  market  went  to  imported  product 
refined  from  foreign  (primarily  Vene¬ 
zuelan)  crude  oil.  Major  oil  companies 
initiated  exploration  for,  and  production 
of,  crude  oil  in  Latin  America  and  were 
the  first  to  generate  the  refinery  capacity 
for  residual  fuel  in  that  area.  However, 
as  domestic  policies  developed  favoring 
importation  of  residual  fuel  oil,  several 
independent  refineries  were  also  built 
in  the  Caribbean  to  take  advantage  of 
that  area’s  proximity  to  the  transporta¬ 
tion  routes  from  the  Middle  East  to  the 
East  Coast,  as  well  as  tax  advantages. 
For  the  past  ten  years,  Caribbean  re¬ 
finers  have  supplied  between  50  and  60% 
of  total  U.S.  residual  fuel  oil  demand. 
Imports  from  the  Caribbean  (including 
shipments  from  the  Virgin  Islands  and 
Venezuela)  to  the  East  Coast  have  ac¬ 
counted  for  approximately  80-90%  of 
that  region's  total  residual  fuel  oil  de¬ 
mand  during  the  last  decade. 

Initially,  the  bulk  of  UJS.  residual  fuel 
oil  imports  came  from  the  major  re¬ 
fining  centers  in  Vwiezuela,  the  Nether¬ 
lands  Antilles,  and  Trinidad.  In  more 
recait  years,  the  Virgin  Islands  and  the 
Bahamas  have  also  become  major  supply 
sources  for  residual  fuel  oil. 

The  following  table  shows  the  origin 
in  1975  of  imported  residual  fuel  oil  con¬ 
sumed  in  the  United  States; 

Imported  residual  fuel  oil  sales  in  United 
States  t>y  region  of  origin — 197o  (Janu¬ 
ary-August) 


During  the  period  1965-75,  total  do¬ 
mestic  residual  fuel  oil  demand  in¬ 
creased  from  1.6  million  barrels  per  day 
(“MMB/D")  in  1965  to  a  peak  of  2.8 
MMB/D  in  1973,  and  more  recently  has 
declined  to  nearly  2.5  MMB/D.  The  rapid 
Increase  in  demand  for  the  1970-1973 
period  was  primarily  caused  by  the  re¬ 
sponse  to  dwindling  supplies  of  natural 
gas  and  a  reduction  in  coal  usage  due  to 
environmental  restrictions.  More  recent¬ 
ly  the  demand  has  declined  because  of 
higher  prices,  conservation,  and  the  re¬ 
cent  state  of  the  economy. 

Prior  to  1973,  the  domestic  market  for 
residual  fuel  oils  was  most  efficiently 
and  econ(»nlcally  served  by  placing  a 
strong  emphasis  upon  imports.  This  eco- 
n(xnic  situation  resulted  from  two  basic 
•  causes.  First,  in  order  to  satisfy  the  dis¬ 
proportionately  large  donand  for  motor 
gasoline  in  the  United  States,  refineries 
in  the  continental  United  States  were 
developed  primarily  to  make  motor  gaso- 
‘  line  and  distillate  fuels  while  Caribbean 
'  (and  European)  refineries  have  been 
primarily  oriented  toward  fuel  oil  pro- 
ducticm.  FEA  estimates  that  the  normal 
yield  pattern  for  a  European  refinery 
would  be  approximate  14%  gasoline, 
30%  distillate.  35%  residual  fud  oil  and 
21%  other  products.  For  a  typical  Carib¬ 
bean  refinery,  these  respective  yldds 


would  approximate  10%,  11%,  60%  and 
19%.  This  contrasts  with  the  normal 
3deld  pattern  for  domestic  refineries  of 
approximately  45%  gasoline,  22%  dis¬ 
tillate,  8%  residual  fuel  oil  and  25% 
other  products. 

Secondly,  the  Mandatory  Oil  Import 
Program,  established  in  1959,  placed  a 
volumetric  quota  on  imports  of  most 
petroleum  products,  but  a  major  excep¬ 
tion  to  such  limitations  was  provided  for 
residual  fuel  oil.  Because  foreign  crude 
costs  were  lower  than  domestic  crude 
costs  until  1973,  it  was  cheaper  to  import 
residual  fuel  oil  under  this  program.  In 
April  1973  the  oil  import  quota  system 
was  replaced  with  a  system  of  import 
fees.  The  purpose  of  the  fee  was  to  offset 
the  cost  advantage  of  imports,  and 
thereby  encourage  the  construction  of 
dcHnestic  refining  capacity.  However,  it 
was  recognized  that  imtil  such  capacity 
was  in  place,  the  need  for  imports  of 
residual  fuel  oil  would  continue.  There¬ 
fore.  fee-exempt  allocations  ware  grant¬ 
ed  in  declining  amounts  in  order  to  delay 
the  inuiact  of  the  fees  for  several  years. 
As  a  consequence,  (mly  a  small  per¬ 
centage  of  residual  fuel  oil  Imports  has 
actually  been  subject  to  the  fee. 

Thus,  demand  for  residual  fud  oil  on 
the  East  Coast  and  the  inability  of  do¬ 
mestic  refiners  to  satisfy  demand  result- 


Thousand 

Percent  of 

barrels 
per  day 

total 

North  America  ' _ _ 

Caribbean  and  South 

64.1 

4.4 

1,064.0 

2a7 

88.5 

1.7 

2.7 

0.2 

Asia . 

18.9 

1.5 

Africa.. . 

44.8 

3.7 

Totii!  1  _ 

•  1.225  . 

I  other  than  United  States. 

*  Includes  Amerada  Hess. 

•  Excludes  Ouam,  Hawaiian  Free  Trade  Zone  and 
Australia. 

As  shown  by  these  figures,  refineries 
located  in  the  Caribbean  area  are  an 
integral  part  of  the  refining  capacity 
serving  the  domestic  market,  their  lo¬ 
cation  and  expansion  having  been 
strongly  Influenced  by  past  import  poli¬ 
cies  and  market  conffitions.  Investments 
in  Caribbean  refineries  have  permitted 
them  to  expand  to  jpeet  U.S.  demands 
and  to  provide  products  meeting  U.S.  en¬ 
vironmental  standards.  Ihus,  from  1965 
through  1974,  1.6  MMB/D  of  capacity 
was  added  in  the  Caribbean  primarily  to 
keep  pace  with  growing  U.S.  residual  fuel 
oil  demand. 

The  five  principal  firms  that  serve  the 
East  Coast  residual  fuel  oil  market  are 
Amerada  Hess,  Asiatic  Petroleum  Cor¬ 
poration,  Exxon.  New  England  Petroleum 
Corporation  (NEPCO)  and  Tteaco.  The 
locatkm  and  approximate  refining  ci4>ac- 
tty  of  ttw  refineries  that  are  th^  prin¬ 
cipal  singly  sources  are  as  follows: 
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nim 

Location  of  refliuiy 

Capacity 
(barrels 
per  day) 

Amersda  Hen _ 

Aslatlo _ 

n.8.  Virgin  laianda _ 

Cnracao> . . 

Cardoo,  Venaxocla  >.  . 

700,000 

460,000 

348,000 

630,000 

54(ibb0 

soaooo 

looiooo 

Trinidad  • . 

seilooo 

Firm 

1973 

1974 

ion 

Amerada  Hem _ 

348 

321 

2M 

AAatio . 

86 

09 

■non _ _ 

309 

304 

204 

Nepeo. . 

213 

157 

Teiaeo . 

140 

129 

07 

TotaL. . 

LOW 

979 

339 

7128 
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ing  in  an  approximate  net  advantage  of 
$1.07  for  Amerada  over  other  non- 
U.S.  Caribbean  refiners. 

However,  in  spite  of  its  competitive  ad¬ 
vantage  described  above  as  compared 
with  other  Caribbean  refiners,  Amerada 
Hess  has  recently  reported  that  it  had 
sharply  lower  earnings  from  its  refining 
and  marketing  operations  in  1975  as  com¬ 
pared  with  1974.  Notwithstanding  the  re¬ 
ceipt  of  approximately  $258,782,000  in 
entitlement  revenues  in  1975,  earnings 
from  these  operations  were  $17,600,000  in 
1975,  as  compared  with  $101,300,000  in 
1974,  before  the  entitlements  program 
was  implanented. 

To  estimate  what  Amerada  Hess’s  hy¬ 
pothetical  advantage  will  be,  ft.«wimiing 
removal  of  the  $2.00  supplemental  im¬ 
port  fee  and  the  modification  of  the 
entitlements  program  as  described  imd<>r 
a  separate  caption  in  this  notice,  an  as¬ 
sumed  $13  per  barrel  cost  of  imported 
crude  oil  would  also  be  utilized.  In  this 
case,  Hess’s  advantage  would  be  meas¬ 
ured  precisely  by  the  amoimt  of  entitle¬ 
ment  benefits  receivable  by  it,  which 
would  be  calculated  as  follows.  FEA  es¬ 
timates  that  the  domestic  crude  oil  sup¬ 
ply  ratio  under  the  entitlements  program 
as  proposed  to  be  amended  hereby  will 
approximate  40%.  of  which  34%  to  35% 
would  be  attributable  to  old  oil  supply 
levels  and  the  additional  5-6%  attributa¬ 
ble  to  new  and  stripper  well  supply  levels 
after  the  fractional  entitlements  value 
has  been  appied  thereto.  Secondly,  the 
entitlement  price  would  be  based  on  the 
difference  between  the  landed  cost  of 
Imported  crude  oil  and  the  weighted  av¬ 
erage  cost  to  refiners  of  old  oil.  or  ap¬ 
proximately  $7.75  ($13  less  $5.25).  This 
means  that  the  advantage  for  Amerada 
Hess  and  other  domestic  refiners  for  at 
least  the  near  term  wiU  approximate 
$3.10  per  barrel  (40%  of  $7.75) . 

PEA’S  preliminary  analysis  of  the  ef¬ 
fect  on  residual  fuel  oil  prices  of  not 
amending  the  current  regulations  is  as 
follows.  Under  the  above  analysis  as  to 
the  h3rpothetieal  advantage  of  Amerada 
Hess,  it  is  clear  that  with  the  removal 
of  the  supplemental  Import  fee,  Amerada 
Hess’s  advantage  would  increase  by  al¬ 
most  the  exact  amount  of  the  fee,  or 
approximately  $3  per  barrd.  Thiis,  it  is 
likely  that  Amerada  Hess  would  lower 
its  residual  fud  oil  prices  significantly. 
This  actkm  would  idace  the  other  Carib¬ 
bean  refiners  in  the  position  of  either 
lowering  their  prices  to  maintain  market 
share  or  seeing  theta:  market  share  ax)de 
if  they  maintain  current  prices  ot  in¬ 
crease  their  prices  approxtanatety  $1  per 
barrel  from  curroit  levels  in  an  attempt 
to  maintain  historic  margins.  In  either 
case,  their  profitability  is  likely  to  suffer. 

If  the  current  xegulatkms  wnre  maln- 
tabMd.  the  effect  on  East  Coast  residual 
fuel  (dl  prices  would  be  calcidatcd  as 
loUowa  under  the  ass\imption  that  the 
Caribbean  refiners  would  pursue  the  sec¬ 
ond  course  of  action  outlined  above. 
First,  if  Amerada  Hess  and  other  do- 
Hieatte  reOsera  lowerad  thetar  pricca  by 
$3^  to  per  bttrel.  this  would  re¬ 
sult  In  an  average  per  barrel  cost  reduc¬ 
tion  of  40<  to  80f  per  barrel  for  the  m- 


tire  market,  since  Hess  and  other  do¬ 
mestic  refiners  account  for  approxi¬ 
mately  40%  of  this  nuudmt.  This  esti¬ 
mated  cost  decrease,  howev^ ,  would  be 
netted  against  the  estimated  $1.00  per 
barrel  itrice  increases  of  marketers  rdy- 
Ing  (HI  foreign  refineries.  These  firms 
currently  have  approxinaUely  60%  (O.  the 
maiiKt  and  their  $1.00  per  barrel  in¬ 
crease  would  thus  cause  a  60d  per  bcurd 
average  increase  in  the  prices  at  East 
Coast  residual  fuel  oil.  Therefore,  the  net 
average  per  barrel  cost  (dianges  resulting 
from  these  pricing  actions  would  range 
from  an  average  cost  decrease  oi  20^  per 
barrri  (assuming  d<Hnestic  r^ners  low¬ 
ered  their  prices  by  $2.00  per  barrel)  to 
an  average  cost  increase  of  20^  per  bar¬ 
rel  (assuming  only  a  $1.00  price  reduc- 
ti<xi  by  domestic  refiners) . 

Alternative  Regulatory  Proposals.  In 
view  of  the  especially  sever  competitive 
situation  that  is  facing  marketers  in 
PAD  District  I,  FEA  is  proposing  two 
alternative  regulatory  aiH;>roaches  to  al¬ 
leviate  these  problems.  The  first  pr(4X)sal 
would  basically  reduce  the  entitlement 
value  for  residual  fud  ofi  productiasi  pro¬ 
duced  in  PAD  District  I  or  marketed  in 
that  District  so  that  domestic  refiners 
would  be  placed  on  a  higher  cnide  cost 
basis,  relatively  equivalent  to  that  of 
foreign  refiners  marketing  In  that  Dis¬ 
trict.  The  second  alternative  takes  the 
opposite  approach  and  would  grant  m- 
titlements  to  importers  of  residual  fuel 
oil  refined  in  a  fenreign  refinery  so  as  to 
effectively  reduce  their  costs  to  a  level 
equivalent  to  that  of  (kmiestic  refiners. 
Set  forth  briow  is  a  nunre  detailed  de¬ 
scription  of  these  alternatives. 

All  persons  commenting  chi  these  al¬ 
ternatives  should  bear  in  mind  that  FEA, 
concurrent  with  issuance  of  this  notice, 
is  also  issuing  a  separate  notice  of  pro¬ 
posed  rulemaking  to  exempt  residual  fuel 
oil  from  allocation  and  petee  controls. 
Thus,  comments  riiould  conrider  the  ef¬ 
fect  of  each  of  these  alternative  pro¬ 
posals  assuming  that  such  exemption  will 
in  fact  take  place.  FEA**  ptefimlnary 
findings  and  views  concerning  the  cx- 
emptton  of  residual  fuel  oil  from  ttie 
mandatory  petroleum  allocatian  and 
pricing  r^eulatlons'  accompany  this  no- 
tloe.  Information  (xmtaised  In  these 
findings  and  views  should  also  be  c(m- 
sldered  In  connectimx  with  lids  rule¬ 
making. 

Attemative  #f.  The  first  alternative 
regulatory  approach  proposed  hereby 
pursuant  to  nhicb  FEA  would  adjust 
for  advantages  cmTcnily  pixsessed  by 
domestic  refiners  in  tote  PAD  District  I 
market  for  residual  fuel  oil  is  set  forth 
in  §  211.67Cd)  (4)  of  the  proposal  and 
would  operate  as  follows.  Pint,  for  each 
month  and  as  to  eadi  refiner  located  in 
PAD  I  (except  Puerto  Rico)  that  pro¬ 
duced  in  excess  of  5.000  B/D  at  reridual 
fuel  oil  and  as  ta  each  refiner  (not  lo¬ 
cated  in  PAD  I)  that  produced  in  caesas 
of  5,000  B/D  of  residual  fuel  oil  sold  ftar 
consumption  in  or  for  resale  tanto  PAD  I, 
FEA  would  compote  an  Imputed  selling 
price  for  each  (ff  two  grades  of  restdual 
fuel  oil.  Le.  residual  fuel  oil  with  a  sul- 


plwr  content  by  weight  of  1%  and  below 
and  that  above  1%,  This  initial  calcula¬ 
tion  would  be  made  by  adding  the 
weighted  average  of  all  such  refiners’ 
May  15,  1973  selling  prices  for  the  par¬ 
ticular  grade  of  residual  fuel  oil  (In¬ 
cluding  transportation  costs  to  the  mar¬ 
ket!  to  their  weighted  average  increased 
crude  oil  costs  since  May  15,  1973,  the 
latter  being  determined  by  subtracting 
May  15, 1973  selling  prices  for  the  par- 
of  all  refiners  from  the  weighted  average 
cost  for  imported  crude  oil  for  the  par¬ 
ticular  month. 

When  a  refiner’s  imputed  selling  prices 
for  each  of  the  two  grades  of  residual 
fuel  oil  produced  by  it  have  been  cal¬ 
culated,  PEA  would  adjust  entitlement 
issuances  with  respect  to  that  refiner’s 
production  of  residual  fuel  oil  either 
produced  in  PAD  I  or  sold  for  (xmsump- 
tlon  or  for  resale  into  PAD  I  so  as  to 
grant  either  (1)  entitlement  value  to  the 
extent  that  the  Imputed  seHlng  prices 
for  the  particular  gnuie  or  grades  of  re¬ 
sidual  fuel  oil  produced  exceeded  the 
weighted  average  Import  prices  for  that 
grade  or  grades  in  PAD  District  I  for 
the  particular  month  as  calculated  from 
data  collected  by  PEA  or  (2)  25%  of  the 
entitlement  value  per  barrel  of  crude  oil 
runs  for  that  month,  whichever  of  these 
calculations  yields  the  greater  entitle¬ 
ment  value.  Thus,  domestic  refiners 
would  always  receive  at  least  a  one  quar¬ 
ter  entitlement  value  for  each  barrel  of 
residual  fuel  oil  produced  for  sale  in 
PAD  I  in  order  to  grant  them  a  reason¬ 
able  competitive  advantage  over  foreign 
refiners. 

In  arriving  at  the  weighted  average  im¬ 
port  price  of  residual  fuel  oil  into  PAD  I, 
FEIA  would  not  Include  imports  from  the 
U.S.  Virgin  Islands  in  its  calculations.  As 
indicated  above,  the  adjust¬ 

ment  proposed  would  not  iq?ply  to  a  re¬ 
finer  whose  crude  run  levels  attributable 
to  residual  fuel  oil  production  in  or  to 
be  sold  into  PAD  I  were  less  tha-n  5,000 
BB/D.  FEA  believes  that  refiners  pro¬ 
ducing  and  selling  residual  fuel  oil  in 
these  volumea  are  not  a  significant  fac¬ 
tor  in  the  PAD  I  mai^et. 

FEA’s  intention  in  this  alternative  pro¬ 
posal  is  to  grant  entitlement  benefits 
under  the  program  for  residual  fuel  oil 
produetion  in  at  sold  into  FAD  I  only 
to  the  extent  necessary  to  enable  do¬ 
mestic  refiners  to  compete  with  residual 
fuel  oil  imports  from  the  Caribbean,  Eu- 
rono  and  other  parts  of  the  worM,  but 
wlih  &  minimum  entitlement  value  In  all 
cases  tnttlalTy  estimated  at  approxi¬ 
mately  184  per  barrel  (or  25%  of  the 
assumed  $3.10  entitlement  value) .  ITius, 
aperskCkBi  of  entitlements  pro¬ 
gram  under  these  procedures  would  tend 
to  redlaee  (flstortkins  now  present  in  the 
East  Coast  xesidual  fuel  oil  maricet  and 
place  att  wtiarrs  axA  mariKeters  on  a 
(MBiKttyaa  haste.  itenrilhiM  of  the 
source  off  tMr  snpirilci.  tea  aaMndiacnt 
to  S  211.67(m)  set  forth  te  teie  pro- 
posaf  wtnfftf  laqntare  any  tocreased  costs 
associated  with  the  pitHtosed  adjustment 
to  the  entitlements  program  for  residual 
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fuel  oil  to  be  attributed  directly  to  prices 
for  residual  fuel  oiL 
An  example  of  how  the  proposal  would 
operate  is  as  follows.  Assuming  first  that 
the  imputed  selling  price  for  a  particular 
grade  of  residual  fuel  oil  is  $14  per  bar¬ 
rel,  based  on  an  average  May  15,  1973 
crude  cost  of  $3  and  a  current  weighted 
average  imported  crude  cost  for  all  re¬ 
finers  of  $13  (resulting  in  an  increased 
crude  cost  of  $10).  and  a  selling  price 
for  that  grade  of  residual  fuel  oil  on 
May  15, 1973  of  $4,  and  secondly  that  the 
weight^  average  import  price  for  the 
month  in  question  for  that  particular 
grade  of  residual  fuel  oil  is  $12  per  bar¬ 
rel,  the  refiner  would  receive  a  $2  entitle¬ 
ment  benefit  per  barrel  for  that  grade  of 
its  residual  fuel  oil  production  in  or  sold 
for  consumption  or  resale  into  PAD  I. 
since  the  import  price  is  lower  than  the 
refiner’s  imputed  selling  price  by  that 
amoxmt.  Thus,  if  the  entitlement  value 
per  barrel  of  crude  oil  runs  to  stills  in 
the  month  in  question  was  $3.10,  the  re¬ 
finer  would  not  be  eligible  to  receive 
$1.10  of  that  per  barrel  figure. 

In  its  analysis  of  the  most  appropri¬ 
ate  means  to  protect  against  futme  and 
eliminate  any  existing  PAD  I  market  dis¬ 
tortions,  FEA  was  cognizant  of  the  diffi¬ 
culties  in  formulating  a  regulatory  pro¬ 
cedure  that  would  enable  all  firms  to  op¬ 
erate  on  a  competitive  basis,  regardless 
of  whether  their  source  of  supply  was  a 
dcunestic  or  foreign  refiner.  The  proce¬ 
dures  proposed  under  this  alternative 
may  not  be  of  the  requisite  level  of 
sophistication,  since  there  are  market 
factors  to  which  FEA  does  not  give  effect 
in  the  csdculations,  and  FEA  therefore 
invites  comments  as  to  any  other  factors 
that  should  be  utilized  in  its  calculations 
effecting  the  proposed  adjustments.  In 
this  connection,  FEA  generally  invites 
comments  as  to  whether  this  alternative 
should  be  implemented  by  means  of  a 
fiat  deduction  from  a  refiner’s  crude 
runs,  for  example  a  75%  deduction  as  to 
crude  runs  attributable  to  production  of 
residual  fuel  oil  in  or  for  sale  into  PAD 
District  I.  In  view  of  the  possibility  of 
making  the  reg^datory  amendments  for 
the  PAD  District  I  residual  fuel  oil  mar¬ 
ket  effective  for  February  1976  ratltle- 
ments,  FEA  hereby  gives  notice  to  all 
firms  that  perhaps  the  cmly  administra¬ 
tively  feasible  method  of  so  doing  under 
an  approach  similar  to  Alternative  #1 
would  be  to  utilize  a  fiat  deduction  of  the 
type  described  above  for  February  and 
perhaps  March  entitlements. 

FEA  also  invites  specific  comments  on 
the  following  technical  provisions  incor¬ 
porated  in  this  alternative.  First,  FEA  re¬ 
quests  comments  as  to  its  Initial  selec¬ 
tion  of  two  grades  (by  sulphur  content) 
of  residual  fuel  oil  for  purposes  of  cal¬ 
culating  pricing  advantages  or  disadvan¬ 
tages,  and  as  to  whether  the  grades 
selected  are  priced  on  a  relatively  equiva¬ 
lent  basis  or  whether  additional  or  fewer 
grades  would  be  preferable.  In  particu¬ 
lar.  comments  are  requested  as  to  wheth¬ 
er  if  residual  fud  oil  production  and  im- 
P(xrt8  were  not  broken  down  by  sulphur 
ccmtent  grades,  the  calculations  proposed 


would  3deld  sufficiently  accurate  results. 
Seccmdly,  FEA  invites  commits  and  re¬ 
quests  advice  as  to  the  most  accurate 
means  of  determining  the  weighted  av¬ 
erage  Import  prices  to  marketers  for  the 
specified  grades  of  residual  fuel  oU,  as  to 
which  types  of  marketers  should  report 
under  the  program,  and  as  to  whether 
consumer  import  prices  should  also  be 
refiected.  FEA  also  requests  comments  as 
to  the  appropriateness  of  excluding  im¬ 
ports  from  the  n.S.  Virgin  Islands  and 
sales  in  Puerto  Rico  for  purposes  of  these 
adjustments  and  as  to  whether  its  ex¬ 
emption  of  a  refiner  that  produces  less 
than  5,000  B/D  of  residual  fuel  oil  for 
sale  into  PAD  I  is  appropirate,  or  whether 
this  exemption  should  be  at  a  higher  or 
lower  level.  In  addition,  FEA  invites  com¬ 
ments  as  to  potential  problems  or  un¬ 
desirable  production  or  marketing  in¬ 
centives  (especially  with  regard  to  the 
production  of  No.  2  heating  oil)  that  may 
arise  (mder  this  alternative.  Finally,  FEA 
solicits  comments  as  to  whether  the  mln- 
imiun  25%  entitlement  value  per  barrel 
advantage  for  domestic  refiners  is  the 
correct  amount  to  preserve  incentives  to 
refine  crude  oil  domestically,  and  to  help 
maintain  lower  East  Coast  residual  fuel 
oil  prices. 

Estimated  Price  Effect  of  Alternative 
#i.  FEA’s  analysis  of  the  impact  on 
residual  fuel  oil  prices  of  the  adoption  of 
Alternative  #1  is  as  follows.  Cnirrent 
product  prices  for  domestic  refiners  are 
determined  largely  on  the  basis  of  feed¬ 
stock  costs  during  the  months  of  Novem¬ 
ber  and  Deconber  1975  and  January 
1976.  To  determine  a  potential  price  ad¬ 
justment  it  is  necessary  to  measure  the 
difference  between  the  feedstock  costs 
which  result  in  the  current  price  levels 
and  those  which  are  estimated  to  be  in 
effect  under  Alternative  #1. 

For  a  domestic  refiner  processing  im¬ 
ported  crude  oil  in  November  1975,  its 
estimated  crude  oil  cost  of  $13  would  be 
reduced  by  a  $3.07  benefit  under  the  m- 
titlements  program,  but  at  the  same  time 
increased  by  the  $2.00  supplemental  im¬ 
port  fee.  resulting  in  a  crude  oil  cost  for 
residual  fuel  oil  production  of  approxi¬ 
mately  $11.93. 

Under  Alternative  #1  for  the  month 
of  March  1976,  for  example,  this  refiner 
could  experience  a  slight  increase  in  the 
costs  crude  processed  into  residual  fuel 
oU.  Assuming  removal  of  the  $2.00  sup¬ 
plemental  import  fee  and  an  approximate 
minimum  «atitlement  benefit  of  78^  per 
barrel  (25%  of  the  estimated  $3.10  per 
barrel  entitl«nent  benefit  under  the  en¬ 
titlements  program  as  projected  to  be 
applicable  for  March  1976  entitlements) , 
this  refiner’s  crude  cost  would  increase 
from  approximately  $11.93  to  $12.22.  FEA 
further  estimates  that  domestic  refiners 
would  increase  their  residual  fu^  oil 
prices  to  refiect  their  increased  crude 
costs  by  at  least  the  amount  of  these  in¬ 
creased  costs,  or  approximately  30#  a  bar- 
rdL  FEA  also  estimates  that  foreign  re¬ 
finers  mai^eting  in  the  East  Coast  would 
similarly  Increase  their  prices  for  resid¬ 
ual  fuel  oil  by  at  least  this  amount, 
which  would  result  in  an  overall  average 


projected  per  barrel  price  increase  of 
30#. 

On  a  direct  cost  per  household  basis, 
a  30#  per  barrel  increase  in  the  lulce  of 
residual  fuel  oil  sold  in  PAD  District  I 
would  have  the  following  effect: 


yearly 

Beglon:  increase 

New  England _ $2-2.50 

Middle  Atlantic _  1-1. 60 

South  Atlantic _  1-2. 00 


Prices  would  not  be  affected  to  this 
extent,  however,  if  supplies  were  avail¬ 
able  on  the  world  market,  the  world 
market  price  for  residual  fuel  oil  is  not 
Infiuenced  by  the  domestic  market,  and 
this  price  remains  at  a  depressed  level. 

Alternative  #2.  PEA  is  also  hereby  pro¬ 
posing  an  alternative  procedure  intended 
to  render  marketers  reliant  on  supplies 
purchased  from  foreign  refiners  compe¬ 
titive  with  domestic  refiners.  As  opposed 
to  increasing  the  domestic  refiners’  costs 
for  their  residual  fuel  oil  production,  as 
imder  the  first  proposal,  this  alternative 
consists  of  the  issuance  of  mtitlements 
directly  to  marketers  (and  perhaps  con¬ 
sumers  that  import  directly)  to  lower  the 
costs  of  their  Imports  (other  than  from 
the  U.S.  Virgin  Islands)  to  a  level 
equivalent  to  that  of  domestic  residual 
fuel  oil  production.  For  the  months  No¬ 
vember  1974  through  January  1975,  PEA 
did  issue  entltlanents  in  this  manner 
with  respect  to  imports  of  residual  fuel 
oil  and  home  heat^  oil  (including  No. 
2-D  diesel  fuel)  at  the  per  barrel  rate 
of  %o  of  the  value  of  a  barrd  of  crude 
oil  included  in  a  refiner’s  crude  oil  runs 
to  stills.  Effective  February  1, 1975,  how¬ 
ever,  these  entitlement  issuances  were 
eliminated,  and  the  differential  between 
imported  and  domestic  products  was  ac¬ 
counted  for  tmder  the  supplemental  fee 
system,  which  granted  imported  prod¬ 
ucts  a  fee  discount  (as  compared  to  im¬ 
ported  crude  oil)  equivalent  to  the  prior 
entitlement  benefits. 

’The  mechanism  that  FEA  would  uti¬ 
lize  to  Issue  entitlements  for  residual  fuel 
oil  imports  would  be  similar  to  that  in 
effect  for  the  first  three  months  of  the 
program  described  above,  and  FEA  re¬ 
quests  comments  as  to  the  following 
specific  areas  should  this  alternative  ap¬ 
proach  be  adopted.  FEA  now  believes 
that  residual  fuel  oil  may  be  the  only 
product  import  that  merits  entitlement 
issues  under  the  program,  although  FELA 
invites  comments  as  to  whether  this  ini¬ 
tial  conclusion  is  valid.  FEA  also  solicits 
comments  on  the  appropriate  oititle- 
ment  value  to  be  assigned  to  imports  of 
residual  fuel  oil  (or  any  other  product 
covered)  and  as  to  which  firms  should 
be  made  eligible  for  entitlraient  issu¬ 
ances.  The  definition  of  eligible  firm  now 
set  forth  in  9  211.62  should  be  the  basis 
for  comments  on  this  latter  issue. 

Finally,  FEA  invites  comments  on  the 
compatibility  of  product  entitlonent  Is¬ 
suances  with  decontrol.  FEA  believes  that 
it  might  be  difficult  to  accomplish  de- 
c(Hitrol  of  the  marketing  sector  for 
residual  fuel  oil  if  domestic  nuu^ters 
buying  imported  product  at  fluctuating 
world  price  levels  were  to  receive  entl- 
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tlement  boiefits  the  value  of  which  bears 
no  direct  relationship  to  the  difference 
between  imported  and  domestic  residual 
fuel  oil  price  levels.  Since  the  operation 
of  the  entitlements  program  is  inter¬ 
related  to  the  concurrent  i^lication 
the  price  regulations  to  ensure  that  en¬ 
titlement  revenues  are  passed  through, 
FEA  feels  that  issuance  of  residual  fuel 
oil  import  entitlements  might  very  well 
be  so  inconsistent  with  its  decontrol  pro¬ 
posal  that  adoption  of  this  alternative 
could  effectively  eliminate  any  possibility 
of  decontrol. 

Estimated  Pricing  Effect  of  Alternative 
#2.  Should  Alternative  #2  be  adopted 
and  a  three-quarter  entitlement  value 
(i.e.  equivalent  to  75%  of  the  entitlement 
value  of  a  barrel  of  crude  oil  included  in 
a  refiner’s  crude  runs)  be  issued  for  re¬ 
sidual  fuel  oil  imports,  the  national  per 
barrel  entitlement  value  would  be  re¬ 
duced  by  the  ratio  of  three-quarters  of 
the  volume  of  residual  fuel  oil  imports 
Into  PAD  District  I  to  total  crude  oil  runs 
to  stills  by  all  domestic  refiners.  Assum¬ 
ing  that  these  imports  average  about  1 
million  barrels  per  day  and  that  domes¬ 
tic  crude  runs  average  about  13  million 
barrels  per  day.  the  per  barrel  entitle¬ 
ment  value  would  be  reduced  from  about 
$3.10  per  barrel  to  about  $2.96  per  bar¬ 
rel.  This  14^  per  barrel  decrease  is  en¬ 
titlement  benefits  would,  therefore.  In¬ 
crease  the  average  feedstock  costs  for  all 
domestic  refiners  by  that  amount  or 
about  .3^  per  gallcm. 

In  PAD  District  I,  residual  fuel  oil 
prices  would  be  expected  to  decrease  by 
approximately  $1.90  per  barrel.  This  re¬ 
sults  from  the  fact  that  non-refiner  im¬ 
porters  would  receive  a  per  barrel  en- 
titlraient  of  about  $2.20.  At  the  same 
time  the  feedstock  costs  of  their  princi¬ 
pal  competition  (Amerada  Hess)  are  ex¬ 
pected  to  decrease  by  about  $1.90  per 
barrel  (the  net  effect  as  to  Hess  of  the 
removal  of  the  $2.00  sxipplemental  im¬ 
port  fee  and  the  decrease  in  its  entitle- 
moat  benefits  from  approximately  $3.05 
to  $2.96  pw  barrel) .  Thus,  dcunestic  re¬ 
finers  should  reduce  their  prices  by  the 
approximate  amount  of  their  crude  cost 
reducticms,  or  $1.90.  Cimseqxiently,  the 
estimated  entitlement  benefit  of  $2.20  af¬ 
forded  the  importers  of  foreign  residual 
fuel  oil  will  enable  them  to  reduce  their 
prices  by  that  same  amount  to  be  ccnn- 
petltive  with  domestic  refiners  while,  at 
the  same  time,  permit  them  to  ofBset  at 


Yearly 

per  lunuehold 
increase 
(decrease) 

75  pet. 
entitlement 
imlue 


NewBn^and _ _ _ S{8. 09) 

ICid  Atlantic _  (3.41) 

South  Atlantic _  (8.39) 

East  North  Central _  4.09 

East  South  Central _  3. 73 

Mountain _  4.  33 

Pacific  -  3. 29 

West  North  Central _  4.40 

West  South  Central _  3.97 


Average  total  United  States _  .  02 


Agency  Requests  for  Specific  Com¬ 
ments.  Finally,  PEA  has  requested  by 
separate  letters  that  the  domestic  refin¬ 
ers  and  marketers  with  the  most  signifi¬ 
cant  residual  fuel  oil  sales  volumes  in 
PAD  I  supply,  as  a  part  ot  the  written 
comment  record,  detailed  information  as 
to  their  marketing  structure,  historical 
and  current  competitive  position  in  the 
East  Coast  maricet,  and  general  informa¬ 
tion  as  to  the  profitability  (both  historic, 
current  and  as  projected  imder  each  of 
the  alternative  proposals)  of  their  resid¬ 
ual  fuel  oil  sales.  FEA  also  invited  each 
of  these  firms  to  comment  as  to  ^elr 
projections  of  the  effect  of  each  alterna¬ 
tive  pnHiosal  set  forth  herein  on  the  PAD 
I  market  as  a  whole,  and  on  that  firm’s 
positiem  in  that  market  in  particular. 
FEA  has  requested  that  these  detailed 
comments  be  filed  as  a  part  of  the  pub¬ 
lic  record  by  February  25, 1976,  which  is 
six  days  before  the  date  ot  the  public 
hearing.  This  will  permit  presentations 
St  the  public  hearing  to  take  into  ac¬ 
count  and  address  these  firms’  comments. 

n.  ABIENDMENTS  to  RETtECT  THREE  TIER 
Price  Ststem 

On  February  1,  1976,  FEA  issued  a 
final  rule  (41  FR  4931;  F^ruary  3, 
1976)  that  essentially  provides  lor  a  two 
tier  pricing  structure  for  domestic  crude 
oil,  both  of  which  tiers  (upper  and 
lowor)  will  be  subject  to  ceiling  prices 
below  current  world  market  levels.  The 
new  pricing  provisions  were  effective 
February  1, 1976. 

The  lower  tier  of  the  new  pricing 
structure  essentially  consists  of  what  is 
now  defined  as  (dd  oil,  except  that  the 
base  production  ccmtrol  level  for  old  oil 
is  no  longer  the  corresponding  month 
in  1972  but  the  actual  average  monthly 
production  and  sale  of  old  oil  for  each 
property  during  the  calendar  year  1975. 
Upper  tier  production  is  all  domestic 


production  not  classified  as  lower  tier 
production  and  is  initially  subject  to  a 
celling  price  averaging  $11.23  to  result 
in  a  domestic  composite  first  sale  price 
of  $7.66  (when  taken  with  the  average 
old  oil  price  of  $5.25  and  an  assiuned 
tt/60  ratio  between  upper  and  lower 
tier  production).  Generally,  all  current 
cumulative  deficiencies  in  old  oil  produc¬ 
tion  up  to  January  31,  1976  have  been 
eliminated,  but  commence  again  to  ac¬ 
cumulate  after  February  1,  1976.  All 
domestic  production  (including  stripper 
well  oil)  is  subject  to  ceiling  prices 
under  these  new  rules  implementing  the 
EPCA’s  pricing  provisions,  and  is  either 
classified  as  old  oil  (lower  tier)  or  iqiper 
tier  crude  oil,  in  which  latter  category 
stripper  well  oil  is  included.  The  concept 
of  released  crude  oil  imder  the  regula¬ 
tions  in  effect  prior  to  February  1  has 
been  eliminated,  although  it  should  be 
noted  that  released  crude  oil  production 
in  1975  is  built  into  the  classification  of 
upper  tier  crude  oil,  since  the  base  pro¬ 
duction  control  level  refiects  productiem 
of  released  crude  oU  in  1975. 

The  ceiling  prices  for  the  lower  and 
upper  tiers  are  computed  generally  as 
follows.  Lower  tier  prices  continue  to  be 
calculated  In  the  same  manner  that 
prices  for  old  oil  are  currently  calcu¬ 
lated,  Le.  by  reference  to  May  15,  1973 
selling  prices  plus  $1.35  per  barrel. 
Upper  tier  production  would  be  priced 
by  reference  to  postings  in  September 
1975.  To  attain  the  required  upper  tier 
national  average  price  of  $11.28,  upper 
tier  crude  oil  will  be  sold  at  the  hipest 
posted  price  in  the  field  concerned  on 
September  30,  1975  less  $1.32  per  barrel. 

For  a  more  complete  description  of 
these  pricing  rules,  reference  should  be 
made  to  FEA’s  Prfiruary  1,  1976  rule¬ 
making. 

With  this  as  background,  FEA  has 
concluded  that  there  is  likdy  to  exist  a 
substantial  disparity  between  the  do¬ 
mestic  upper  tier  prices  sgid  the  landed 
cost  of  imported  crude  oil,  especially 
when  any  future  increases  in  wcurld  price 
levels  take  effect.  Ihdeed,  since  the  out¬ 
set  of  the  entitlements  program,  a  dis¬ 
parity  of  this  type  has  been  evident,  al¬ 
though  not  to  as  great  a  degree  as  is 
likely  once  the  new  proposed  domestic 
two  tier  system  becomes  effective. 

For  exami^,  FEA  data  indicate  that 
for  the  months  of  January  through 
November  1975,  the  weighted  average 
costs  to  refiners  of  old,  uncontrolled 
domestic,  and  imported  crude  oils,  re¬ 
spectively,  were  as  follows: 


least  a  portion  of  the  losses  currently  be¬ 
ing  sustained  at  certain  of  the  offshore 
refineries. 

On  a  regional  basis,  the  following  di¬ 
rect  cost  impacts  per  household  are  es¬ 
timated  assuming  adoption  of  Alterna¬ 
tive  #2: 


Weighted  average  crude  costs  to  refiners  in  f975 
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As  shown  above,  the  spread  between 
uncontrolled  domestic  and  Imported 
crude  prices  ranged  from  9Gt  (in  Sep- 
tanber  1975)  to  $1.65  (in  November 
1975).  This  compares  with  a  potential 
spread  of  $1.72  between  the  weighted 
average  price  for  upper  tier  production 
of  $11.28  and  a  projected  weighted  aver¬ 
age  import  price  of  $13.00. 

The  entitlements  program  was  initially 
designed  for  the  two-tier  price  S3^tem 
for  domestic  crude  oil  in  effect  prior  to 
February  1  where  imported  prices  would 
theoretically  be  equivalent  to  prices  for 
uncontrolled  domestic  production.  As 
shown  above,  however,  exact  price  par¬ 
ity  between  imcontrolled  domestic  and 
imported  crude  oil  does  not  exist  and, 
fiui;hermore,  it  is  not  projected  to  exist 
imder  the  new  pricing  structure  for  do¬ 
mestic  crude  oil.  unless  world  crude 
prices  decline  below  the  controlled  do¬ 
mestic  upper  tier  prices. 

Ihe  entitlanent  price  under  the  pro¬ 
gram  currently  in  effect  to  a  certain  ex¬ 
tent  may  reward  refiners  with  large  sup¬ 
plies  of  uncontrolled  domestic  (as  op¬ 
posed  to  imported)  crude  oU  since  the 
price  is  determined  by  subtracting  the 
weighted  average  old  oil  costs  from  the 
weighted  average  of  the  prices  of  uncon¬ 
trolled  domestic  and  Imported  crudes. 
Therefore,  refiners  reliant  upon  imported 
crude  oils  have  been  at  a  sUght  crude 
cost  disadvantage  imder  the  program, 
vhich  disadvantage  would  tend  to  be  ag¬ 
gravated  under  the  new  domestic  pric¬ 
ing  system. 

The  implementation  of  the  EPCA’s 
pricing  policies  thus  requires  a  recon¬ 
sideration  of  the  structure  of  the  en- 
tltl^nents  program.  Although  the  re¬ 
moval  of  the  supplem«ital  fee  will  tmd 
to  narrow  the  spread  between  uncon¬ 
trolled  domestic  and  Imported  crude  oUs, 
a  potential  for  continued  Increases  in 
imported  prices  still  exists.  Thus,  PEA 
believes  it  important  to  modify  the  struc¬ 
ture  of  the  ^tlUements  program  so  that 
the  present  price  differentials,  as  well 
as  increased  future  differentials  of  the 
type  discussed  above,  will  be  accom- 
dated  appropriately  into  the  cost  equal¬ 
izing  effects  of  the  program. 

TO  accmnplish  cost  equalization  under 
what  is  proposed  to  be  in  effect  a  three- 
tier  system,  the  entitlements  program 
is  proposed  to  be  modified  to  allocate 
old  (lower  tier)  and  new  and  strhiper 
well  (upper  tier)  domestic  crude  oil 
through  entitlement  transactions,  with 
differing  entitlement  weights  being  as¬ 
signed  to  possession  of  supplies  of  old  oil 
as  opposed  to  those  of  upper  tier  oil. 
First,  the  entitlranent  price  would  be  set 
at  the  difference  between  the  weighted 
average  costs  to  refiners  for  old  ofl  and 
such  weighted  average  costs  for  im¬ 
ported  crude  oil.  Then,  each  refiner 
would  receive  entitlements  based  on  its 
crude  runs  for  the  national  average  sup¬ 
ply  levels  of  old  oil  (as  Is  presently  done) 
and  of  upper  tier  crude  oil.  However, 
since  a  sin^e  Mititlement  price  would  be 
utilized,  ttie  national  average  supply  levd 
tor  upper  tier  crude  oil  will  be  multiplied 
by  a  fraction  equal  to  the  ratio  of  the 


differential  between  the  weighted  aver¬ 
age  prices  for  imported  crude  oil  and  for 
upper  tier  crude  oil.  on  the  one  hand, 
and  the  entitlonent  price,  (m  the  other 
hand.  Similarly,  r^ners  would  account 
for  their  excess  old  oil  supplies  with  a 
full  entitlement  for  each  barrel  of  excess 
supplies  and  for  their  excess  uppw  tier 
crude  oil  supplies  with  the  fractional 
entitlement  value  as  computed  for  the 
particular  month.  Utilization  of  a 
weighted  oitiUement  issuance  for  upper 
tior  crude  oil  supplies  woud  aUow  FEA 
to  continue  to  administer  the  program 
with  transactions  being  limited  to  one 
rfasR  of  entitlements. 

The  following  example  Illustrates  the 
method  of  calculation  >  of  entltlemoit 
purchase  and  sale  obligations  under  this 
proposal. 

i^r  this  purpose  it  will  be  assumed 
that  total  crude  runs  and  receipts  are 
405  million  barrels;  domestic  crude  oU 
is  60%  of  tide  total  receipts  (243  million 
barrels) ;  and  of  the  domestic  crude  oU 


receipts,  60%  is  (dd  oil  (145.8  milUon 
barrels)  and  40%  is  new  and  stripper 
well  oil  (97.2  million  barrels) .  It  is  also 
assumed  that  the  old  oil  wrighted  aver¬ 
age  cost  to  r^ners  is  $5.25  per  barrel; 
the  upper  tier  oil  cost  is  $11.28  and  the 
Imported  crude  oil  (162  million  barrels) 
cost  is  $13.00. 

Using  this  data,  the  entitlement  price 
is  $7.75  ($13.00 -$5.25).  and  the  frae- 
tlo]^  entiUranent  value  for  upper  tl» 
cO.  is  calculated  as  follows: 


13.00-11.28 


=sa2 


Further,  ft.«wiiming  the  combined  im¬ 
pact  of  the  small  refiner  Mas  (SRB), 
Special  Rule  Na  6  (SRO)  and  FEA  Of¬ 
fice  of  Exceptions  and  Appeals  rdlef 
(EAR)  is  2%  of  total  nms,  an  additional 
8.1  million  barrels  are  removed  from  the 
numerator  of  the  ratio. 

Thus,  the  national  domestic  crude  oil 
supply  ratio  (DOSR)  would  be  calculated 
as  follows: 


.3D3(D08R) 


^145J  Mbbl  (<^  oa)+.»a  (ar.2  Mbbl)  (upper  tier  (dl)-8.1  Mbbl  (8RB+8BC+KAR) 
KA  Mbbl  (erode  runs) 


Refine  X’s  volume  of  crude  runs  to 
stills  for  the  month  is  6  MMB,  and  its 
receipts  of  old  oil  total  2.4  MMB;  ot 
upper  tier  oil,  1.2  MMB;  and  of  Imported 
oil,  2.4  MMB.  Using  industry  average 
costs,  its  average  cost  of  crude  prior  to 
entitlement  transactions  would  be  $9.56. 

Refiner  A  would  be  issued  entitlanents 
on  the  basis  of  its  crude  runs  times  the 
DOSR  (.393),  or  a  total  (ft  2,358,000  en¬ 
titlements.  its  old  oil  rectipts  (2.4 
MMB)  and  for  .222  of  its  upper  tier  oil 
receipts  (IJi  MMB) .  Refiner  A  would  be 
required  to  have  bem  issued  or  to  pur¬ 
chase  a  total  of  2.666.400  enUUanents 
(2,400,000  for  its  old  oil  receipts  and  266,- 
400  for  its  upper  tier  receipts) . 

Thus,  Refiner  A  has  a  purchase  re- 
quironent  of  308,400  entitlements,  and 
entitlanait  costs  of  $2,390,100  are  added 
to  its  crude  costs,  yielding  a  post-en¬ 
titlement  crude  cost  of  $9.96. 

This  compares  to  a  national  average 
crude  cost  of  $9.80.  After  entitlements, 
however,  the  ^ect  of  the  various  small 
refiner  preferences  is  16#  per  barrd  for 
all  refiners  not  affected  by  these  prefer¬ 
ences,  giving  them  an  average  cost  (tf 
$9.96. 

FEIA  scdlclts  cmnmoits  as  to  whether 
the  calculations  under  the  program,  if 
made  as  described  above,  wc^d  accom¬ 
plish  effective  cost  equalization  under  the 
new  proposed  pricing  structure,  and  as 
to  .whether  the  domestic  receipte  of  up¬ 
per  tier  crude  oil  should  be  given  a  fixed 
advantage  over  reci'-Uits  of  Imported 
crude  oil  in  the  c;:4culations  to  preserve 
incentives  for  refining  domestic  crude 
oiL 

FEA  also  invites  comments  as  to 
whether  the  appropriate  effective  date 
for  these  provisions  should  be  February  1 
or  March  1,  1976,  given  that  reflnau* 
February  Ui76  receipts  will  Include 
significant  volumes  of  new.  rdeased  and 
stripper  well  crude  oils  priced  under  the 
regulations  as  in  effect  in  January. 


nL  Miscxmonous  Aiixiroitxim 

f.  Crude  OU  Exchangee  (S  2fi.67(a>). 
The  amendments  proi>osed  to  $211.67 
(g)  are  for  two  ba^  purposes,  the  first 
being  to  clarify  the  application  of  these 
provisions  to  exchanges  pursuant  to 
which  foreign  crude  oil  is  exchanged  for 
domestic  crude  oil,  and  the  second  to  ex¬ 
pand  their  coverage  to  domestic  upper 
tier  crude  oiL 

Section  211.67(8)  as  presently  in  ef¬ 
fect  provides  that  where  crude  oil  is  ex¬ 
changed  in  a  transaction  where  the  dif- 
f^ences  in  the  volume  or  price  as  to  the 
volumes  exchanged  are  determined  sole¬ 
ly  by  quality  and  location  differentials, 
the  old  oil  subject  to  the  exchange  is 
deemed  to  be  retained  by  the  firm  that 
has  exchanged  the  physical  vidumes 
away.  Thus,  generally  the  crude  oil  re¬ 
ceived  by  a  firm  that  has  exchanged 
away  old  oil  assumes  the  characteristics 
(as  far  as  old  oil  content  is  concerned) 
of  the  physical  volumes  so  exchanged 
away.  The  basic  purpose  of  thu  provi¬ 
sion  is  to  require  refiners  to  account  for 
old  oil  under  the  program  as  to  vhlch 
they  have  received  the  competitive  bene¬ 
fits  associated  with  its  lower  acquisition 
cost. 

The  amoidments  proposed  to  these 
provisions  clarify  and  make  explicit  the 
application  of  1211.67(g)  in  situations 
where  exchange  balances  are  delivered 
outside  the  United  States.  The  amend¬ 
ments  also  make  it  clear  that  the  provi¬ 
sions  of  1 211.67(g)  apply  to  exchanges 
of  crude  oil  among  all  types  of  firms,  not 
Just  refiners,  and  that  the  term  r^lner 
for  purposes  of  these  provisions  includes 
an  parts  of  a  firm  that  owns,  operates 
or  controls  the  operations  of  one  or  more 
rednerles. 

Under  the  clarifying  amendments 
prcHxised  hereby  domestic  crude  oil 
which  is  exchanged  (in  the  type  of  trans¬ 
action  described  in  1 211.67(g)  (1))  for 
fordgn  crude  on  delivered  and  processed 
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outside  the  United  States  must  be  re¬ 
ported  in  one  of  two  ways,  depending  on 
whether  the  domestic  firm  exchanging 
away  the  domestic  crude  oil  is  a  refiner 
or  a  firm  other  than  a  refiner.  First,  a 
refiner  that  exchanges  away  domestic 
crude  oil  and  receives  in  exchange  for¬ 
eign  crude  oil  which  is  delivered  and 
processed  outside  the  United  States  is 
deemed  to  retain  that  domestic  oil  and 
is  required  to  include  the  related  vol¬ 
umes  of  domestic  crude  oil  in  its  crude 
oil  receipts  at  the  time  the  volumes 
thereof  are  so  exchanged  away.  On  the 
other  hand,  where  domestic  crude  oil  is 
exchanged  away  by  a  firm  other  than  a 
refiner  for  foreign  crude  oil  which  is  de¬ 
livered  and  processed  outside  the  United 
States,  the  provisions  of  §  211.67(g)  do 
not  apply;  that  is,  the  volumes  of  do¬ 
mestic  oQ  subject  to  the  transaction  are 
not  deemed  to  be  retained  by  the  firm 
exchanging  away  such  volumes.  Accord¬ 
ingly,  the  transfer  of  these  domestic  vol- 
mnes  within  the  United  States  pursuant 
to  an  exchange  transaction  in  which 
other  oil  is  also  transferred  outside  the 
United  States  is  considered  to  be  a  sale 
subject  to  the  certification  requirements 
of  S  212.131,  and  the  domestic  refiner 
which  ultimately  refines  that  domestic 
oil  must  include  the  voliimes  thereof  as 
volumes  of  domestic  oil  in  its  crude  oil 
receipts  at  the  aw^ropriate  time  as  pro¬ 
vided  in  §  211.62. 

PEA  invites  comments  as  to  whether  it 
should  adopt  an  alternative  approach  on 
a  prospective  basis  which  would  require 
refina:^  exchanging  away  domestic  crude 
oil  for  an  exchange  balance  delivered 
overseas  to  treat  the  delivery  of  domestic 
crude  oQ  in  the  United  States  as  a  sale. 

Addlttooal  amendments  propoeed 
hereby  specify  that  domestic  crude  oil 
subject  to  §  211.e7(g)  shall  be  Included 
in  a  refiner’s  crude  oil  receipts  generally 
when  the  refiner  (or  refin^  entity  of 
an  integrated  company)  receives  the  re¬ 
lated  exchange  balance,  unless  the  trans¬ 
action  Invcdves  an  exchange  balance  de¬ 
livered  outside  the  United  States,  in 
which  case  that  domestic  crude  oil  is  re¬ 
quired  to  be  included  in  the  refiner’s 
receipts  at  the  time  it  is  exchanged  away. 
The  proposed  amendments  also  make  it 
clear  that  the  provisions  of  §  211.67(g) 
apply  to  all  firms  engaged  in  crude  oil  ex¬ 
changes,  including  producers  and 
brokers  acting  as  resellers,  as  well  as 
refiners. 

2.  Corrections  tor  reporting  errors 
(§  211.67(j) ) .  FEA  is  also  proposing  to 
clarify  the  manner  in  which  refiners  cor¬ 
rect  reporting  errors  tmder  the  program 
and  to  provide  for  a  special  correction 
mechanism  for  the  first  ten  months  in 
which  the  program  was  in  effect. 

In  determining  the  reporting  events  on 
which  the  program  would  be  based  and 
the  time  period  following  a  month  for 
filing  the  related  report,  FEA  performed 
a  substantial  amount  of  analysis  to  en¬ 
sure  that  the  operation  of  the  program 
would  not  be  impaired  by  inaccuracies  in 
the  figiires  reported.  For  example,  FEA 
structured  the  definition  of  crude  oil  re¬ 
ceipts  (the  reporting  event  that  deter¬ 


mines  at  what  time  a  refiner  must  ac¬ 
count  for  its  old  oil  supplies)  to  conform 
to  refiners’  historical  accounting  proce¬ 
dures.  In  addition,  the  Bureau  of  Mines 
definition  of  crude  oil  runs  to  stiBs  was 
utilized,  in  that  refiners  were  already  ac¬ 
customed  to  reporting  on  this  basis. 

Nevertheless,  for  the  first  ten  months 
during  which  the  entitlements  program 
was  in  effect  (November  19'74  through 
August  1975),  most  refiners  experienced 
difficulties  in  adjusting  their  internal  ac- 
coimting  methods  so  that  the  correct 
data  (primarily  as  to  old  oil  receipts) 
would  be  available  in  a  timely  fashion 
for  compliance  with  the  program’s  re¬ 
porting  requirements.  The  result  was  that 
substantial  reporting  errors  were  com¬ 
mon  in  this  period  for  all  tjrpes  of  re¬ 
finers.  The  proper  correction  of  these 
errors  was  made  difficult  by  the  fluctua¬ 
tions  in  the  national  old  oil  supply  ration 
from  month  to  month,  which  fluctua¬ 
tions  were  in  tiun  to  a  certain  extent 
aggravated  by  the  volume  of  corrections 
in  this  period.  FEA’s  corrective  adjust¬ 
ments  in  this  period  were  also  rendered 
anomalous  in  certain  cases  by  the  effects 
of  Special  Rule  No.  3  on  entitlement 
sellers  for  the  month  November  1974 
through  February  1975,  since  specified 
percentages  of  corrected  amounts  were 
eliminated  as  to  firms  that  were  sellers 
in  these  months. 

In  addition,  the  regulations  were  tm- 
clear  in  some  cases  as  to  the  events  that 
wore  properly  classifiable  as  retroaetive 
invoice  adjustments  (under  the  defini¬ 
tion  of  adjusted  crude  oil  reeemts  in 
§  211.62)  and  those  that  aaBed  for  eor- 
rection  of  a  previously  filed  report  by  the 
filing  ef  an  amended  report  (under 
§  211.67(1)).  This  latter  distdneMox  was 
of  significance  since  retooaetlve  invoice 
adjustments  are  treated  as  adjustments 
on  a  purely  volumetric  basis  for  the 
month  in  which  the  revised  Invoioe  is 
received.  On  the  other  hand,  aaounts  re¬ 
ported  as  corrections  for  reporting  er¬ 
rors  are  adjusted  in  volume  to  reflect  the 
differing  entitlement  prices  for  the 
month  as  to  which  the  error  was  made 
and  the  month  in  which  it  is  being 
corrected. 

PEA  has  concluded  that  its  luresent  sys¬ 
tem,  with  a  distinction  between  retro¬ 
active  invoice  adjustments  and  other  re¬ 
porting  errors,  is  valid  and  should  be  re¬ 
tained,  but  that  these  different  reporting 
events  should  be  more  precisely  defined. 
In  addition,  FEA  has  initially  deter¬ 
mined  that  corrections  to  entitlement  is¬ 
suances  for  the  first  ten  months  during 
which  the  program  was  in  effect  should 
be  handled  in  a  manner  distinct  from 
that  applicable  to  all  subsequent  months 
due  to  the  impossibility  of  correcting  for 
these  errors  in  an  equitable  fashion  using 
the  normal  procedures  under  the  pro¬ 
gram. 

For  these  first  ten  mcmths,  the  fol¬ 
lowing  table  shows  the  entitlement  price, 
the  published  national  old  oil  supply 
ratio  and  the  effect  of  Special  Rule  No.  3 
on  sellers’  amounts.  FEA  estimates  that 
the  corrected  national  old  oil  supply 


ratios  for  certain  of  these  months  may 
vary  by  as  much  as  1%  from  the  pub¬ 
lished  ratio,  if  all  volumes  subsequently 
reported  as  errors  (as  distinct  from 
retroactive  invoice  adjustments)  were 
included  in  the  proper  month. 

Entitlement  Published  Sellers’ 


Month  price  NOOSR  percent^e 

reduction 

1974 

November...  $5.00  0.410521  23.25 

December _  5.00  .  4002t)5  10.88 

1975 

January . .  6.00  .  352208  20.04 

February .  6.75  .  373059  8.17 

March .  7.31  .358988  . 

April .  7.29  .  300265  . . 

May .  7.30  .3=;2595  . . . 

June .  7.82  .  360078  . 

July .  8.13  .353611  . . . 

August .  8.31  .351600  . 


It  can  be  seen  from  the  above  table 
that,  to  the  extent  corrections  were  in¬ 
corporated  in  a  month  subsequent  to  the 
month  as  to  which  the  error  was  made, 
even  with  a  consideration  of  entitlement 
price  differentials,  dramatically  different 
results  might  occur  as  contrasted  with 
the  result  of  including  the  amount  in  the 
proper  month. 

Thus,  pursuant  to  proposed  §  211.67(j) 
(2),  FEA  would  recalculate  the  proper 
ratios  for  each  of  the  above  months  and 
arrive  at  an  aggregate  net  plus  or  minus 
dollar  amount  for  each  firm  for  all  of 
these  months,  based  cm  the  inclusion  of 
all  amounts  reported  as  errors  in  the 
month  as  to  which  the  error  was  made 
and  the  calculation  of  a  revised  national 
old  oH  supply  ratio  for  each  of  these  fivst 
ten  months.  Retroactive  invoice  adjust¬ 
ments  for  this  period  would  continue  to 
be  reflected  in  the  month  to  which  the 
invoice  was  received.  Once  each  refiner’s 
net  plus  or  minus  dollar  position  under 
the  program  for  this  period  is  arrived  at, 
these  amounts  would  be  reflected  in  the 
entitlement  Issuances  for  the  period 
March  through  June,  1976,  substantially 
equal  adjustments  being  made  in  each 
such  month. 

In  addition,  FEA  proposes  to  expand 
the  definition  of  “adjusted  crude  oil  re¬ 
ceipts’’  in  §  211.62  to  clarify  that  retro¬ 
active  invoice  adjustments  include  cor¬ 
rections  of  good  faith  estimates  based  on 
prior  experiMice  as  to  the  old  or  upper 
tier  crude  oU  content  of  a  particular  de¬ 
livery  of  crude  oil.  As  is  presently  the 
case,  these  adjustments  would  be  re¬ 
flected  on  a  current  basis  in  a  refiner’s 
crude  oil  receipts.  On  the  other  hand, 
reporting  errors  requiring  the  submis¬ 
sion  of  an  amended  report  are  proposed 
to  include  clerical  errors  and  inaccu¬ 
rate  estimates  as  to  the  domestic  crude 
oil  content  of  a  particular  delivery  where 
there  is  no  basis  in  past  experience  for 
the  estimate.  In  addition,  adjustments 
stemming  from  an  FEA  audit  pertaining 
to  a  period  more  than  60  days  prior  to 
the  month  in  which  a  revised  invoice  is 
received  would  be  considered  as  errors  in 
the  prior  months’  reports.  This  latter 
provision  is  deemed  necessary  to  equita- 
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bly  account  for  certain  adjiistments  re¬ 
sulting  from  FEA  audits  for  the  early 
months  of  the  program,  as  well  as  for 
future  audit  adjustments  of  this  type, 
where  the  entitlement  prices  for  the 
justment  period  and  the  current  month 
differ  widely.  Reporting  errors  (as  Is  the 
case  at  present)  would  continue  to  re¬ 
quire  the  filing  of  an  amended  report 
and  would  be  adjusted  giving  effect  to 
differentials  in  the  entitlement  price  as 
set  forth  in  §  211.67 (j)(l). 

If  adopted,  the  above  amendments  gov¬ 
erning  the  reporting  of  retroactive  in¬ 
voice  adjustments  and' reporting  errors 
(except  for  reporting  errors  for  months 
prior  to  February  1976)  would  be  made 
effective  for  refiners’  reports  to  be  filed 
for  February  1976. 

3.  Inclusion  of  Certain  Condensates  in 
Crude  Runs  and  Receipts  211.62  & 
211.67 id)  (3) ).  Section  211.62  and  211.67 
(d)  are  proposed  to  be  amended  effective 
February  1,  1976  to  provide  that  old  oil 
and  crude  runs  for  purposes  of  the  en¬ 
titlements  program  include  condensate 
recovered  at  the  inlet  side  of  a  gas  proc¬ 
essing  plant.  The  proposed  amendment 
to  the  definition  of  old  oil  also  clarifies 
that  these  condensates  are  not  properly 
included  in  a  refiner’s  crude  receipts 
prior  to  February  1,  1976,  despite  the 
reference  to  S  212.72  for  the  definition  of 
old  oil  for  purposes  of  the  program.  The 
proposed  clarifying  amendment  to  the 
definition  of  old  oil  is  necessary,  since  on 
August  29,  1975  FEA  issued  a  clarlfsrlng 
amendment  to  the  definition  of  “crude 
oil”  in  §  212.31  which  included  (retroac¬ 
tive  to  the  inception  of  the  price  regula¬ 
tions)  wltiiin  that  definition  volumes  of 
condensate  recovered  at  the  inlet  side  of 
a  gas  processing  plant  (40  FR  40818,  Sep¬ 
tember  4,  1975).  This  latter  amendment 
to  the  price  regulations  could  be  con¬ 
sidered  to  have  altered  the  definition  of 
old  oil  for  purp>oses  of  the  entitlements 
program  on  a  basis  retroactive  to  the 
inception  of  the  program. 

Thus,  without  this  limitation  as  to  the 
retroactive  effect  of  the  price  regulation 
amendment,  refiners  could  technically  be 
required  to  account  under  the  program 
(by  amending  prior  reports)  for  old  oil 
supplies  which  were  not  pn^rly  includ¬ 
able  in  their  crude  runs  (the  latter  being 
computed  under  §  211.62  in  accordance 
with  Bureau  of  Mines  Form  6-130()-M) . 
To  avoid  this  anomalous  result,  these 
amendments  effectively  provide  that 
prior  to  February  1, 1976,  old  oil'fm*  pur¬ 
poses  of  the  program  includes  only  those 
condensates  (Le.  those  recovered  in  lease 
separators  or  field  facilities  in  associated 
and  non-associated  production)  that  are 
included  in  a  refiner’s  crude  runs  under 
Bureau  of  Mines  Form  »-1300-M.  The 
proposal  therefore  requires  a  refiner  over 
the  period  during  which  the  program  has 
been  in  effect  prior  to  February  1.  1976 
to  report  as  old  oil  only  fiiose  condensates 
for  which  It  received  entitlements  and, 
effective  February  1,  conforms  the  feed¬ 
stocks  covered  by  the  program  to  those 
classified  and  priced  as  crude  under 
Part  212. 


4.  Timing  of  Program  and  Reporting 
Requirements  (§211.66  ih)  and  (i); 

I  211.670) ) .  ’The  repOTtlng  requirements 
set  forth  in  S  211.66(h)  in  connection 
with  the  monthly  refiner’s  report  are 
prc^xtsed  to  be  amended  to  clarify  and 
confirm  that  each  refiner  is  required  to 
certify  to  FEA  the  weighted  average 
costs  of  old  oil.  of  upper  tier  crude  oil  and 
of  imported  crude  oil  included  in  that 
refiner’s  crude  oil  receipts  and  that  such 
costs  shall  include  any  transportation 
costs  associated  with  delivery  of  those 
crude  oils  to  the  refinery.  As  to  imported 
crude  oil,  refiners  required  to  file  trans¬ 
fer  pricing  reports  sh^l  utilize  the  landed 
cost  as  reported  therein. 

To  ease  the  timing  of  report  filings 
under  the  program,  §  211.66(h)  is  also 
proposed  to  be  amended  to  extend  the 
date  on  or  prior  to  which  refiners  must 
submit  monthly  reports  to  the  fifth  day 
of  the  second  month  following  the  month 
for  which  the  report  is  filed.  ’The  issue 
date  for  entitlement  notices  imder 
§211.67(1)  would  be  ten  days  following 
this  later  report  filing  date. 

A  new  paragraph  (i)  is  proposed  to  be 
added  to  §  211.66  which  provides  for  the 
filing  of  reports  by  importers  of  residual 
fuel  oil  in  connection  with  the  entitle¬ 
ment  adjustments  proposed  as  to  the 
East  Coast  residual  fuel  oil  market. 

5.  Export  Sales  Deduction  (§211.67 
(d)  (2) ) .  In  accordance  with  the  require¬ 
ments  of  10  CFR  211.67(d)  (2).  Uie  vol¬ 
ume  of  a  refiner’s  crude  oil  runs  to  stills 
must  be  reduced  by  the  volume  of  its 
export  sales  of  refined  petroleum  prod¬ 
ucts  (except  refined  lubricating  oils). 
FEA  proposes  hereby  to  amend  §  211.67 
(d)  (2)  to  include  export  sales  of  residual 
fuel  oil  as  such  a  deduction  and  to  clar¬ 
ify  that  the  term  “refined  petroleum 
product”  includes  aviation  fu^. 

6.  Inventory  Averaging  (§  211.67(h)) . 
Section  211.67(h)  is  proposed  to  be 
amended  to  make  it  clear  that  refinery 
shutdowns,  whether  due  to  routine  re¬ 
quired  maintenance  or  to  mechanical 
failures,  qualify  a  refiner  for  purposes 
of  the  provision. 

Public  Comment  and  BteARiNC 
Procedures 

Interested  persons  sue  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  subject  matter  set  forth  in  this 
notice  to  Executive  .  Communications, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  Box  F7,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  desiimatlon 
“Amendments  to  Entitlements  Pro¬ 
gram”.  ’Twenty-five  copies  should  be  sub¬ 
mitted.  All  comments  received  by  March 
2,  1976,  and  all  relevant  information, 
will  be  considered  by  the  FEA  in  any 
final  decisions  on  the  matters  set  forth 
herein.  Any  information  or  data  con¬ 
sidered  by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  oidy.  ’The 
FEA  reserves  the  right  to  determine  the 


confidential  status  of  the  informaticm  or 
data  and  to  treat  it  according  to  that 
determination. 

’The  public  hearing  will  be  held  at  9:30 
am.  on  March  2.  1976,  and  will  be  con¬ 
tinued,  if  necessary,  on  March  3,  1976  in 
Room  2105,  2000  M  Street.  NW.,  Wash¬ 
ington,  D.C. 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice  of  proposed 
rulemaking  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest,  may  make  a  written 
request  for  an  opportimlty  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica¬ 
tions,  FEA,  and  must  be  received  before 
4:30  p.m.,  February  23, 1976. 

Such  a  request  may  be  hand  delivered 
to  Rown  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington. 
D.C.,  between  the  hours  of  8  a.m.,  and 
4:30  p.m.,  Monday  through  Friday.  ’The 
person  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  r^resentative  of  a  group  or 
class  of  persons  that  has  such  an  in¬ 
terest  :  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  March  1,  1976.  Each 
p«son  selected  to  be  heard  will  be  so 
notified  by  FEA  before  4:30  pm..  e.d.t., 
February  25.  1976,  and  must  submit  100 
,  copies  of  his  or  ho:  statonent  to  Allo¬ 
cation  Regulation  Development  Office, 
PEA,  Room  2214,  2000  M  Street.  NW., 
Washington.  D.C.  before  4:30  p.m.,  e.d.t., 
on  March  1, 1976. 

PEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearings.  ’The 
length  of  each  presentation  may  be  lim¬ 
ited,  based  on  the  numbei*  of  0^*80118  re¬ 
questing  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary  type  hearings, 
(^estions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  wiU  be 
givm  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statemmt. 
’The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  state¬ 
ments  were  made  and  will  be  subject  to 
time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  stat^ent  at  the  hearings,  to 
Executive  Communications,  FEA  before 
4:30  pm.,  e.d.t.,  February  27,  1978.  Any 
person  who  wishes  to  a^  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  FEA  or 
the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  detennlne 
whether  ttie  question  is  relevant,  and 
whether  the  time  limitations  permit  It 
to  be  presented  for  answer. 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa¬ 
tion  Ofiace,  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  (Pub.  L.  93-275)  a  copy  of  this 
notice  has  been  submitted  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  for  his  comments  con¬ 
cerning  the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad¬ 
ministrator  had  no  comments  at  this 
time. 

In  addition,  the  FEA  has  determined 
that  its  concurrent  actions  to  adjtist  the 
entitlements  program  in  order  to  correct 
certain  distortions  in  the  Blast  Coast  res¬ 
idual  fuel  oil  market  and  to  exempt  res¬ 
idual  fuel  oil  from  regulations  will  not 
significantly  affect  the  quality  of  the 
human  environment.  As  a  result  of  its 
environmental  assessment,  no  environ¬ 
mental  impact  statement  will  be  pro¬ 
posed.  However,  in  connection  with  this 
proposal  to  adjust  the  entitlements  pro¬ 
gram,  FEA  is  receptive  to  public  com¬ 
ment  and  information  concerning  the 
environmental  effects,  if  any,  of  either 
proposal  or  any  reasonable  alternative. 
FEA  will  review  the  information  thus 
received  to  determine  whether  any  new 
facts  are  adduced  which  would  lead  to 
the  conclusion  that  either  proposal  may 
significantly  affect  the  quality  of  the 
hmnan  environment  and  take  any  fur¬ 
ther  action  imder  the  National  Environ¬ 
mental  Policy  Act  of  1969  as  may  be  ap- 
pr(H>iiate. 

Copies  of  the  environmental  assess¬ 
ment  on  the  combined  action  will  be 
available  upon  request  from  the  FEA  Of¬ 
fice  of  Communications  and  Public  Af¬ 
fairs,  Room  3138, 1200  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20461.  (Copies 
of  the  document  will  also  be  available  for 
public  review  in  the  FEA  Information 
Access  Reading  Room,  Room  3116,  1200 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  environmental  Impacts  of 
the  combined  action  and  the  environ¬ 
mental  assessment  in  accordance  with 
the  instructions  for  filing  written  com¬ 
ments  prevloushr  set  fortti. 

Hiis  proposal  has  been  reviewed  in  ac¬ 
cordance  wlUi  Executive  Order  11821,  is¬ 
sued  Novonber  27,  1974,  and,  as  to  the 
proposed  amendments  described  imder 
the  captions  “Amendmoits  to  Refiect 
Three  Tier  Price  Syston”  and  “Bfflscel- 
laneous  Amendmoits”.  Ims  been  deter¬ 
mined  not  to  be  of  a  nature  that  requires 
an  evalutaion  of  its  Inflationary  Impact 


pursuant  to  Bbcecutive  Order  11821.  The 
evaluation  of  the  inflationary  impact  of 
the  alternative  proposals  described  under 
the  caption  “Proposed  Entitlonent  Pro¬ 
gram  Amendments  for  PAD  District  I 
Residual  Fuel  Oil  Market”  accompanies 
the  description  of  these  proposals. 

(Emergency  Petroleum  AUocaifclon  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275;  E.O.  11790,  39  FR  23186). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  211,  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  Febmary 
12,  1976. 

Michael  F.  Butler, 
General  Counsel. 

1.  Section  211.62  is  amended  in  the 
final  sentence  of  the  definition  of  “crude 
oil  receipts”  and  in  the  definitions  of  “ad¬ 
justed  crude  oil  receipts,”  “entitlement” 
and  “old  oil”;  to  delete  the  definitions 
of  “adjusted  national  old  oil  supply 
ratio,”  “new  crude  petroleum,”  “old  oil 
supply  ratio”  and  “released  crude  petro¬ 
leum”;  and  to  add,  in  appropriate  alpha¬ 
betical  sequence,  new  definitions  of  “na¬ 
tional  domestic  crude  oil  supply  ratio” 
and  “upper  tier  crude  oil”  to  read  as 
follows : 

§  2 1 1 .62  Definitions. 

“Adjusted  crude  oil  receipts”  means 
the  crude  oil  receipts  of  a  refiner  in  a 
particular  month  the  composition  of 
which  has  been  adjusted  to  reflect  any 
invoice  which  is  received  in  that  month 
for  domestic  crude  oil  (including  crude 
oil  sold  under  §  211.65)  delivered  to  that 
refiner  in  any  previous  month  (exclud¬ 
ing,  however,  months  prior  to  Novem¬ 
ber  1974) ,  and  which  has  the  effect  of 
increasing  or  decreasing  the  volume  of 
old  or  upper  tier  crude  oil  reported  by 
that  refiner  under  §  211.66(i)  for  such 
previous  month,  in  cases  where  such  pre¬ 
viously  reported  volume  was  based  on 
either  a  prior  invoice  or  a  good  faith 
estimate  (based  on  ^at  refiner’s  past 
experience  as  to  the  composition  for 
pricing  piuposes  of  domestic  crude  oil  of 
the  same  origin)  as  to  the  old  and  upper 
tier  crude  oil  content  of  that  crude  oil 
delivery. 

#  •  •  •  • 

“Entitlement”  means,  for  a  particular 
month,  the  right  of  the  refiner  owning 
the  entitlement  to  Include  one  barrel  of 
domestic  crude  oil  (as  provided  In  §  211.- 
67(b) ) ,  in  its  adjusted  crude  oil  receipts 
in  that  month.  The  issuance  and  transfer 
of  entitlements  shall  be  evidenced  on 
records  maintained  by  the  FEA. 

“(Jrude  oil  receipts”  .  .  .  Hie  volume 
of  domestic  crude  oil  included  In  a  re¬ 
finer’s  crude  oil  receipts  shall  be  evi¬ 
denced  by  and  consistent  with  Invoices 
received  with  respect  to  such  crude  oil 
receipts. 

•  •  •  •  • 

“National  domestic  crude  oil  supply 
ratio”  means,  for  a  particular  month,  the 
sum  of  (a)  the  volume  of  (fld  oil  Included 
in  the  aggregate  adjusted  crude  oil  re¬ 


ceipts  of  all  refiners  (decreased  by  a 
number  of  barrels  of  old  oil  equal  to  the 
number  of  entitlements  issuable  to  small 
refiners  imder  §  211.67(e))  and  (b)  the 
volume  of  upper  tier  crude  oil  included 
in  the  aggregate  adjusted  crude  oil  re¬ 
ceipts  of  all  refiners,  multipled  by  a  frac¬ 
tion  the  denominator  of  which  is  tlie  en¬ 
titlement  price  for  the  month  and  the 
numerator  of  which  is  that  entitlement 
price  less  the  reported  weighted  average 
cost  to  refiners  of  upper  tier  crude  oil 
for  that  month,  expressed  as  a  percent¬ 
age  of  the  total  volume  of  the  crude  oil 
runs  to  stills  for  all  refiners  for  that 
month.  The  calculation  of  the  national 
domestic  crude  oil  supply  ratio  for  each 
month  shall  take  into  account  entitle¬ 
ment  purchase  or  sale  requirements  re- 
-sulting  from  the  correction  of  reporting 
errors  pursuant  to  paragraph  ( i  •  of 
§  211.67. 


“Old  oil”  means  old  crude  oil  as  de¬ 
fined  in  §  212.72  of  this  chapter,  except 
that  old  oil  receipts  prior  to  February'  1. 
1976  shall  not  include  condensate  recov¬ 
ered  at  the  inlet  side  of  a  gas  proce.ssing 
plant. 

*  •  *  »  » 
“Upper  tier  cnide  oil”  means,  effective 
February  1,  1976,  new  crude  oil  as  de¬ 
fined  in  §  212.72  of  this  chapter  and  cnide 
oil  produced  and  scdd  from  a  stripper  well 
lease  as  defined  in  §  212.71  of  thi.« 
chapter. 

«  «  ♦  * 

2.  In  Section  211.66  paragraph  <ht  is 
revised  and  new  paragraph  (i)  is  added 
to  read  as  follows: 

§211.66  Reporting  requirements. 

♦  ♦  *  4t  • 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  April  1976,  each  re¬ 
finer  shall  file  with  the  FEA  a  report  cer¬ 
tifying  the  following  information  as  to 
the  second  month  prior  to  the  month  in 
which  the  report  is  filed: 

(1)  'The  estimated  volume  (to  the  be.st 
of  the  knowledge  of  the  certifying  officer  > 
of  old  oil  included  in  the  crude  oil  re¬ 
ceipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  officer) 
of  upper  tier  crude  oil  included  in  tlie 
crude  oil  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust¬ 
ments  to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  Hie  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  accoimt, 
and  specifying  the  amount  of,  the  ad¬ 
justments  provided  for  in  S  211.67(d). 

(5)  The  weigdited  average  costs  for 
that  refiner  (Including  transportation 
costs  to  the  refinery)  of  old  oil,  upper  tlo' 
crude  oil  and  imported  crude  oil  Included 
in  that  r^ner's  crude  oil  receipts.  For 
refiners  required  to  file  transfer  pricing 
report  forms  under  S  212.84  of  this  chap¬ 
ter.  the  weighted  average  cost  of  im¬ 
ported  crude  oil  reported  under  this  sub- 
paragnqih  shall  be  derived  from  the  vol- 
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umes  and  landed  costs  set  forth  in  such 
reports. 

(6)  That  refiner's  weighted  average 
cost  of  crude  oil  and  sdling  prices  for 
the  grades  (by  sulphur  contrat)  of  resid¬ 
ual  fuel  oil  specified  in  paragraph  (d)  (4) 
of  §  211.67  sold  into  PAD  District  I,  both 
as  of  May  15, 1973. 

(7)  Such  other  information  as  the 
FEA  may  request. 

(1)  Residual  fuel  importer  report.  On 
or  prior  to  the  twentieth  day  of  each 
month,  commencing  with  the  month  of 
March  1976,  each  importer  that  imported 
residual  fuel  oil  into  PAD  District  I  shall 
file  with  the  PEA  a  report  certifying  the 
following  information  as  to  the  month 
prior  to  the  mcxith  in  which  the  report 
is  filed; 

(1)  That  firm’s  voliime  of  residuel  fuel 
oil  Imported  into  PAD  District  I,  sepa¬ 
rately  identifying  each  shipment  or  de¬ 
livery  thereof  and  residuel  fuel  oils  with 
a  sulphur  content  by  weight  of  1%  and 
below  and  those  with  a  sulphur  content 
of  above  1%. 

(2)  The  port  or  place  of  origin  of  each 
such  shipment  or  ddivery  of  residuel  fuel 
oil. 

(3)  The  cost  to  that  firm  (including 
transportation  costs  to  the  point  of  de- 
Uvery  in  PAD  District  D  of  each  such 
shipment  or  delivery  of  residual  fuel  oU. 

(4)  Such  other  information  as  the  PEA 
may  request. 

3.  Section  211.67  is  revised  in  all  para¬ 
graphs  except  paragraph  (f)  to  read  as 
follows: 

§  211.67  Allocation  of  domestic  crade 
oil. 

(a)  Issuance  of  entitlements.  (1)  For 
each  month,  commencing  with  the 
month  of  February  1976,  each  refiner 
shall  be  issued  a  number  of  entitlements 
by  the  PEA  equal  to  the  number  of  bar¬ 
rels  of  crude  oil  included  in  the  total  vol¬ 
ume  of  that  refiner’s  crude  oil  runs  to 
stills  for  that  month  multiplied  by  the 
national  domestic  crude  oil  supply  ratio 
for  that  month,  subject  to  the  entitle¬ 
ment  adjiistment  for  small  refiners  set 
forth  in  paragraph  (e)  of  this  section. 

(2)  Refiners  to  which  entitlements 
shall  be  issued  imder  this  section  sbai] 
include  all  refiners  classified  as  refiner- 
buyers  or  refiner-sellers  as  of  December 
1,  1974  for  purposes  of  S  211.65.  Any  re¬ 
finer  that  is  not  so  classified,  or  the  re¬ 
finery  capacity  of  which  is  not  certified 
by  the  PEA  for  purposes  of  §  211.65, 
shall  apply  to  the  PEA  for  certification 
of  its  refinery  ci^iacity  for  purposes  of 
qualifying  to  receive  entitlements  under 
this  section.  With  respect  to  the  grant¬ 
ing  of  any  such  apidication  for  certifi¬ 
cation,  the  FE!A  shall  comdder  the  fac¬ 
tors  set  forth  in  S  211.65(b)  (v)  and  (vi) . 

(b)  Required  purchase  of  entitlements 
by  refiners.  (1)  For  each  month,  com¬ 
mencing  with  the  month  of  F^ruary 
1976,  each  refiner  tiiat  has  been 
fewor  entitlements  for  that  month  thaw 
the  number  of  barrds  of  dmnestic  crude 
oil  (as  calculated  under  paragraph  (b) 
(2)  of  UiJs  Section)  Included  In  its  ad¬ 


justed  crude  oil  receipts  shall  purchase 
a  niunb^  oi  entitlements  effective  for 
that  month  equal  to  the  difference  be¬ 
tween  the  number  of  barrels  of  domestic 
crude  oil  (as  so  calculated)  Included  in 
that  refiner’s  adjusted  crude  oil  receipts 
for  that  month  and  the  number  of  en¬ 
titlements  Issued  to  and  retained  by  that 
refiner.  Entitlement  purchases  required 
imder  this  paragraph  (b)  with  respect 
to  a  particular  month  shall  be  effected 
by  the  close  of  the  second  month  follow¬ 
ing  that  month. 

(2)  For  purposes  of  calculating  the 
number  of  barrels  of  domestic  crude  oil 
deemed  to  be  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  under  para¬ 
graphs  (b)  (1)  (c)  of  this  section,  each 
barrel  of  old  oil  shall  be  equal  to  one 
barrel  of  domestic  crude  oil  and  each 
barr^  of  upper  tier  crude  oil  shall  be 
deemed  to  constitute  that  fraction  of  a 
barrel  of  domestic  crude  oil  the  denomi¬ 
nator  of  which  is  the  oititlement  price 
for  that  month  and  the  numerator  of 
which  is  the  difference  between  that  en¬ 
titlement  price  and  the  weighted  average 
costs  to  refiners  of  upper  tier  crude  oil 
for  that  month. 

(c)  Refiners  and  other  firms  with  ex¬ 
cess  entitlements.  For  each  month,  com¬ 
mencing  .with  the  month  of  February 
1976,  each  refiner  that  has  be^  issued 
a  greater  number  of  entitlements  for  that 
month  than  the  number  of  barrels  of  do¬ 
mestic  crude  oil  (as  calculated  under 
paragraph  (b)  (2)  of  this  section)  in¬ 
cluded  in  its  adjusted  crude  oil  receipts 
shall  sell  such  excess  entitlements  and 
any  eligible  firm  (other  than  a  refiner) 
that  has  been  Issued  entitlements  ahaii 
sell  such  oititlements. 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  Stills.  (1)  A  refiner’s  volume 
of  crude  oil  runs  to  stills  shall  (u  in¬ 
clude  (A)  the  volume  of  crude  oil  proc¬ 
essed  by  another  refiner  for  that  refinra* 
pursuant  to  a  processing  agreement  awrf 
(B)  the  volume  of  crude  oil  processed 
by  that  refiner  for  a  person  other  iJion  a 
refiner  pursuant  to  a  processing  agree¬ 
ment,  and  (ii)  exclude  the  volume  of 
crude  oil  processed  by  that  refiner  for 
another  refiner  pursuant  to  a  processing 
agreement. 

(2)  The  volume  of  a  refiner’s  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  paragraph 
(a)  (1)  of  this  section  and  the  calcula¬ 
tions  for  the  national  domestic  crude  oil 
supi^  ratio  shall  be  reduced  by  that  re¬ 
finer’s  volume  of  export  sales  In  that 
month  of  refined  petroleum  products  (In¬ 
cluding  aviation  fu^  as  defined  in 
S  211.142,  but  excluding  refined  lubricat¬ 
ing  oils)  and  residual  fuel  oil  including 
sales  to  a  (Unnestic  purchase  which  cer¬ 
tifies  the  product  is  for  export. 

(3)  The  volume  of  a  r^lner’s  crude 
oil  runs  to  stills  in  a  particular  month 
for  purposes  of  the  calculations  in  para¬ 
graph  (a)(1)  of  this  section  and  toe 
calculations  for  toe  national  dnmegtlc 
crude  oil  supply  ratio  shall  include  (1) 


effective  February  1, 1976,  the  total  num¬ 
ber  of  barrels  of  condensate  recovered  at 
the  inlet  side  of  a  gas  processing  plant 
and  utilized  in  that  month  as  inputs  to 
distillation  units  by  a  refiner,  measured 
in  accordance  with  the  Bureau  of  Minoa 
Form  6-1300-M,  and  (li)  the  total  num¬ 
ber  of  barrels  ^  plant  condensate  awii 
the  total  number  of  barrels  of  synthetic 
crude  oil  made  from  tar  sands  which 
are  imported  from  Canada  and  are  uti¬ 
lized  in  that  month  as  inputs  to  distilla¬ 
tion  units  by  a  refiner,  measured  in  ac¬ 
cordance  with  the  Bureau  of  Mines  Form 
6-1300-M.  Neither  plant  condensate  nor 
synthetic  crude  oil  made  from  tar  sands 
which  are  imported  from  Canada  shall  be 
eligible  for  inclusion  in  the  volume  of  a 
refiner’s  crude  oil  runs  to  stills  under 
this  paragraph  (d)  (3)  unless  payment 
has  been  made  in  accordance  with  Pres¬ 
idential  Proclamation  No.  3279  of  any 
import  license  fees  applicable  to  crude  oil 


which  is  imported  for  refining. 

(4)  For  purposes  of  the  calculations 
paragraph  (a)(1)  of  this  section  and 
the  calculations  for  the  natinnai  do¬ 
mestic  crude  oil  supply  ratio,  the  volume 
of  a  refiner’s  crude  oil  runs  to  stills  for 
a  particular  month  attributable  to  pro¬ 
duction  of  residual  fuel  oil  in  a  refinery 
located  in  PAD  District  1  or  for  sale 
(whether  directly  for  consumption  or 
for  resale)  by  that  refiner  into  PAD  Dis¬ 
trict  I  shall  be  reduced  by  a  fraction  the 
numerator  of  which  is  Jie  per  barrel 
amount  arrived  at  by  subtracting  toe 
PAD  District  I  weighted  average  import 
price  for  residual  fuel  oil  for  that  month 
from  that  r^ner’s  imputed  selling  price 
for  residual  fud  oil  for  that  month,  and 
toe  denominator  of  which  is  the  entitle¬ 
ment  value  for  each  barrel  of  crude  oil 
included  in  a  refiner’s  crude  oil  runs  to 
stills  for  that  month  (not  giving  effect  to 
toe  provisions  of  paragraph  (e)  of  thin 
section) .  For  purposes  of  this  paragraph 
(d)  (4) :  (1)  A  reBner’s  imputed  aaiitwy 
price  for  residual  fuel  oil  for  a  particular 
month  shall  be  toe  weighted  average  of 
all  refiners’  May  15.  1973  selling  prices 
for  residual  fuel  oil  sold  into  PAD  Dis¬ 
trict  I  (including  transportation  costs  to 
toe  PAD  District  I  market)  plus  toe  in¬ 
creased  crude  oil  costs  since  May  15 
1973  for  all  PAD  District  I  refiners  (cal¬ 
culated  by  subtracting  their  B4ay  15  1973 
weighted  average  crude  oil  costs  from 
toe  weighted  average  cost  of  Imported 
crude  oil  for  all  refiners  for  that  iwnnth)  * 
(11)  toe  PAD  District  I  weighted  avoage 
Import  price  for  residual  fuel  oil  for  a 
particular  month  shall  mean  the 
weighted  average  cost  to  importers  of  aU 
imports  of  residual  fuel  oU  (other  thaw 
imports  from  toe  UJ9.  Virgin  Taianf^n) 
into  PAD  District  I  for  that  month;  (ill) 
a  refhxer’s  volume  of  crude  oil  runs  to 
stills  shall  be  reduced  any  export  oaia^ 
deduction  under  paragraph  (d)  (3)  of 
this  section  attributable  to  a  refinery 
locatyi  in  PAD  District  I;  and  (tv)  PAD 
District  I  Shan  include  toe  U.S.  Virgin 
Islands,  but  shaO  not  include  Puerto 
Rico.  For  purposes  ot  toe  calculations 
under  this  paragraito  (d)  (4)  of  this  sec- 
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tion  as  to  a  refiner’s  imputed  selling  price 
for  residual  fuel  cdl  and  the  PAD  Dis¬ 
trict  I  weighted  average  import  price 
for  residual  fuel  oil,  separate  calcula¬ 
tions  shall  be  made  for  residual  fuel 
with  a  sulphur  content  by  weight  of  1% 
and  below  and  for  residual  fuel  oil  with 
a  sulphur  content  by  weight  of  above 
1%.  The  provisions  of  this  siibparagraph 
sh^  not  apply  to  any  refiner  whose  vol¬ 
ume  of  crude  oil  runs  to  stills  for  a  par¬ 
ticular  month  attributable  to  the  produc¬ 
tion  of  residual  fuel  oil  in  PAD  District  1 
or  for  sale  for  consumption  or  resale 
into  that  District  does  not  exceed  5,000 
barrels  per  day.  In  no  case,  shall  the  ad¬ 
justments  to  the  volume  of  a  refiner's 
crude  oil  nms  imder  this  paragraph  re¬ 
sult  in  a  deduction  of  more  than  three- 
quarters  of  that  volume  attributable  to 
residual  fuel  oil  produced  in  PAD  Dis¬ 
trict  I  or  sold  for  resale  or  consumption 
into  that  District. 

(e)  Entitlement  adjustment  for  small 
refiners.  In  addition  to  the  number  of 
entitlements  issuable  under  paragrai^ 

(a)  of  this  section,  each  small  refiner 
with  a  daily  average  voliune  of  crude  oil 
runs  to  stills  of  less  than  175,000  barrels 
for  a  particular  month  shall  be  issued  the 
following  number  of  additional  entitle¬ 
ments  for  each  day  of  that  month:  (1) 
for  each  small  refiner  with  a  daily  aver¬ 
age  volume  of  crude  oil  runs  to  stills  of 
100,000  to  175,000  barrels,  1,258  entitle¬ 
ments  less  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner’s  daily  aver¬ 
age  volume  of  crude  oil  runs  to  stills  (in 
thousands  of  barrels)  and  100  by  16.7733; 

(2)  for  each  small  refiner  with  a  daily 
average  volume  of  crude  oil  runs  to  stiUs 
of  30,000  to  100,000  barrels,  1,690  entitle¬ 
ments  less  the  number  of  entitlements 
obtained  by  multiidying  the  difference 
between  that  small  refiner’s  daily  aver¬ 
age  vdume  of  crude  oil  runs  to  stills  (in 
thousands  of  barrels)  and  30  by  6.1714; 

(3)  for  eadi  small  refiner  with  a  daily 
average  volume  (A  crude  oil  runs  to  stills 
of  10,000  to  30,000  barrels,  1,238  entitle¬ 
ments  plus  the  number  of  entitlements 
obtahi^  by  multiplying  ttie  difference 
between  that  small  refiner’s  daily  aver¬ 
age  viriume  of  crude  oil  runs  to  stills  (in 
thousands  of  barrels)  and  10  by  22.6;  and 

(4)  for  eaA  smaB  refiner  with  a  daily 
average  volume  of  crude  oil  runs  to  stills 
ol  aero  to  10,060  barrels,  123.8  entitle¬ 
ments  for  each  1,000  barrels  of  that  small 
refteer's  daily  average  volume  of  crude 
oil  runs  to  stills. 

#  «  *  «  • 

(g)  Exchanges  of  crude  oil.  (1)  Sub¬ 
ject  to  the  provisions  of  paragraph  (g) 
(3)  below,  in  any  exchange  of  crude  oil 
in  whh^  Qohr  quality  and  locatkm  dif- 
forentials  are  given  effect  in  the  calcula¬ 
tion  of  the  exchange  ratiOi  or  in  any 
purchase  and  sale  transaction 
which  has  the  same  effect  as  such  an 
exchange,  no  volumes  of  domestic  crude 
ofi  shall  be  deeaoed  to  have  been  trans- 
Ixmd.  Any  votumes  of  domestic  crude  efl 
garhangffi  away  or  sold  pursuant  to  ang 
aaeh  exchange  or  matching  purdiase  and 
sale  transaction  shall  be  c<msidered  as 


having  been  retained  the  refiner  or 
other  firm  that  has  so  exchanged  away 
or  sold  such  volumes,  regsudless  of  the 
volume  of  crude  oil  received  or  purchased 
by  that  refiner  or  other  firm  in  such  ex¬ 
change  or  transaction. 

(2)  Subject  to  the  provisions  of  para¬ 
graph  (g)  (3)  of  ttiis  section,  volxunes  of 
domestic  crude  oil  deemed  to  be  retained 
by  a  refiner  under  the  provisions  of  para¬ 
graph  (g)  (1)  of  this  section  shall  be  (1) 
included  in  that  refiner’s  crude  oil  re¬ 
ceipts  at  the  time  (A)  that  refiner  re¬ 
ceives  the  crude  oil  it  acquires  pursuant 
to  the  related  exchange  or  purchase  and 
sale  transaction  at  its  refinery,  or  (B) 
the  crude  oil  acquired  pursuant  to  the 
r^ated  exchange  or  purchase  and  sale 
transaction  constitutes  a  crude  oil  receipt 
under  §  211.62  to  that  refiner,  whichever 
occurs  first,  or  (ii)  certified  as  old  oil  or 
upper  tier  crude  oil,  as  the  case  may  be, 
under  the  provisions  of  S  212.131  of  this 
chapter  when  the  crude  oil  acquired  pur¬ 
suant  to  the  related  exchange  or  liur- 
chase  and  sale  transaction  is  sold  to  an¬ 
other  firm. 

(3)  Where  a  refiner  exchanges  away 
or  sells  volumes  of  domestic  crude  oil  in 
an  exchange  or  matching  purchase  and 
sale  transaction  of  the  type  described  in 
paragraph  (g)(1)  of  this  section  and 
receives  in  exchange  or  purchases  in  the 
transaction  foreign  crude  oil  that  is  de¬ 
livered  and  processed  outside  the  United 
Stsd^es,  that  refiner  shall  Include  any 
domestic  crude  oil  so  exchanged  away  or 
sold  by  it  in  its  crude  oil  receipts  as  of 
the  date  that  domestic  crude  oil  is  so 
exchanged  away  or  sold. 

(4)  The  provisions  at  pcuragraph  (g) 

(1)  of  this  sectkm  shall  not  apidy  to 
transactions  involving  domestic  crude  oil 
which  is  exchanged  away  by  a  firm  other 
than  a  refiner  for  foreign  crude  oil  that 
is  not  processed  in  a  refinery  located  in 
the  United  States.  Any  firm  other  than 
a  refiner  that  has  exchanged  away  or 
sold  domestic  crude  oil  within  the  United 
States  pursuant  to  an  exchange  transac¬ 
tion  in  which  other  crude  oil  is  also 
transferred  outside  the  Utaited  States 
Shan  comply  with  the  certification  re- 
quiremoits  of  !  212.131  of  this  chapter 
as  to  any  volumes  at  old  oil  or  upper  tier 
crude  oil,  as  the  case  may  be,  so  ex¬ 
changed  away  or  sold.  Any  domestic 
crude  oil  delivered  to  a  refiner  in  the 
United  States  purwiant  to  a  transaction 
of  the  type  described  in  ibis  paragrai^ 
(g)  (4)  shall  be  included  in  the  crude 
receipts  of  the  refiner  that  receives,  di¬ 
rectly  or  todireetly  through  further  sales 
or  the  votumes  of  domestie 

crude  oil  that  are  the  subject  oi  the 
transaction,  as  provided  in  1 212.62  of 
this  chapter. 

(5)  For  purposes  of  this  paragraph 
(g) .  ‘‘refiner"  means  any  firm  that  owns, 
operates  or  controls  the  operations  of 
one  or  more  refineries,  and  includes  any 
entity  that  is  a  part  of  or  affiliated  with, 
or  that  eontrolB  or  is  eontroBed  by 
(whether  directly  or  indfrecOy),  a  re¬ 
finer. 

(h)  Averagtef  of  crude  oil  receipts. 
Upon  appHcatiaa  by  a  refiner  in  accord¬ 
ance  with  the  procedures  established  un¬ 


der  Subpart  G  of  Part  205  of  this  chap¬ 
ter  within  thirty  (30)  days  following  the 
close  of  a  month,  toe  FEA  may  adjust 
the  crude  oil  receipts  of  that  refiner  for 
that  month  to  permit  toe  portion  of  such 
crude  oil  receipts  specified  by  the  PEA 
to  be  Included  in  toe  crude  ofl  receipts  j 
of  that  refiner  for  one  or  more  subse-  j 
quent  months,  if  toe  volume  of  crude  I 
oil  receipts  In  that  months  is  significantly  i 
disproportionate  to  the  volume  of  toat 
refiner’s  crude  oil  runs  to  stills  for  that 
mrnith  due  to  a  shutdown  (by  reason  of 
either  a  mechanical  failure  or  normal 
maintenance  procedures)  resulting  in 
a  fifty  percent  (50%)  or  greater  portion 
of  that  refiner’s  refinery  capacity  not 
having  been  operable  for  the  duration 
of  that  month. 

(1)  Issuance  and  transfer  of  entitle¬ 
ments.  (1)  PEA  shall  Issue  entitlanents 
for  each  month  (effective  for  the  month 
of  Pebruarv  1976  and  subsequent 
months)  pursuant  to  a  notice  issued  on 
the  fifteenth  day  of  the  second  month 
following  that  month. 

(2)  Each  notice  published  by  the  PEA 
evidencing  the  issuance  of  entitlements 
imder  this  section  shall  specify  as  to  a 
particular  month  the  national  domestic 
crude  oil  supply  ratio,  the  name  of  each 
refiner  and  other  eligible  firm  to  which 
entitlements  have  been  issued,  the  niun- 
ber  of  entitlements  issued  to  each  such 
refiner  or  other  firm,  the  number  of 
barrels  of  old  oil  and  the  number  of  bar¬ 
rels  of  upper  tier  crude  oil  included  in 
each  refiner’s  adjusted  crude  oil  receipts 
and  the  price  at  which  or  price  range 
within  which  entitlanents  shall  be  pur¬ 
chased  and  sold. 

(3)  No  transfer  of  an  entitlement  shall 
be  effective  if  made  to  (i)  any  person 
other  toan  a  refiner,  or  (ii)  any  refiner 
that  is  not  purchasing  such  entitlement 
to  fulfill  such  refiner’s  obligations  under 
paragraph  (b)  of  this  section. 

(4)  TTie  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FTTA  for  each  month.  Such 
price  may  be  fixed  in  tmus  of  a  price 
range  in  which  entitlement  transactions 
Shan  be  effected  or  In  terms  of  a  single 
price  at  which  all  entitlement  transac¬ 
tions  shall  take  place.  Such  price  or 
price  range  shall  be  fixed  by  the  FEA 
wito  reference  to  the  dlffermitial  between 
the  weighted  Average  costs  to  rtfners 
of  old  oil  and  cl  import«l  crude  oil,  such 
costs  to  be  equivalent  to  the  delivered 
costs  to  the  refinery. 

(j)  Reporting  errors.  (1)  Refinei*s  and 
eli^le  firms  shall  correct  any  errors 
contained  in  reports  filed  pursuant  to 
§  211.60  by  filing  an  sunend^  report  for 
the  partieniar  monto.  Based  on  any  re- 
ptvdag  errors  so  corrected,  FEA  In  its 
(HscrcfClon  XMiy  adjust  entitleittent  issu¬ 
ances  to  the  Kffxier  or  risible  firm  in 
one  or  more  mouths  sitosequent  to  the 
— nwth  in  uidch  the  amended  report  is 
Ai*d  uMh  the  RA.  bw  Imutog  fewer 
enMyetucuts  than  toe  moniber  otherwise 
issuable,  bp  requiriue  the  refiner  cr  cfigl- 
hle  film  to  purchase  entitlasmits  In 
order  to  correct  for  excess  entitlements 
issued  in  a  prior  month  or  by  Issuing 
entitlements  over  and  above  the  number 
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otherwise  issuable  to  compensate  for  too 
few  entitlements  having  been  issued  in 
such  prior  month.  Amended  reports  set¬ 
ting  forth  corrections  which  would  re¬ 
sult  in  adjustments  favorable  to  a  refiner 
or  eligible  firm  shall  be  filed  no  later 
than  the  fifth  day  of  the  second  month 
following  the  month  in  which  the  report 
being  corrected  is  required  to  be  filed. 
Refiners  and  eligible  firms  which  seek 
corrections  in  their  favor  subsequent  to 
the  additional  two  month  period  allowed 
for  filing  amended  reports  shall  apply  to 
the  FEA  for  an  exception  from  the  pro¬ 
visions  of  this  subparagraph  in  accord- 
•ance  with  the  procedures  established  in 
Subpart  D  of  Part  205  of  this  chapter. 
All  entitlement  Issuances  or  purchase  re¬ 
quirements  under  this  subparagraph 
shall  give  effect  to  any  differential  be¬ 
tween  the  entitlement  price  for  the 
month  in  which  any  correction  is  re- 
fiected  as  compared  with  the  entitlement 
price  for  the  month  as  to  which  the 
reporting  error  was  made  (except  with 
respect  to  corrections  to  volumes  of  crude 
oil  runs  to  stills  where  a  corresponding 
adjustment  to  crude  oil  receipts  was 
made  as  contemplated  by  the  term  “ad¬ 
justed  crude  oil  receipts”  in  §  211.62)  and 
such  other  factors  as  the  FEA  deems 
appropriate. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (j)  (1)  of  this  section,  correc¬ 
tions  of  reporting  errors  for  the  months 
November  1974  through  August  1975 
shall  be  made  as  follows.  FEA  shall  re¬ 
calculate  for  those  months  the  purchase 
and  sale  obligations  (giving  effect  to  any 
applicable  relief  imder  decisions  and 
orders  issued  by  FEA’s  Office  of  Ex¬ 
ceptions  and  Appeals  and  to  the 
provisions  of  Special  Rule  No.  3  for 
Subpart  C)  of  all  refiners  and  eli¬ 
gible  firms  based  on  inclusion  in  each 
month  of  each  refiner’s  and  eligi¬ 
ble  firm’s  corrected  volume  (as  reported 
to  the  FEA)  of  crude  oil  runs  to  stills, 
volume  of  old  oil  included  in  its  crude 
oil  receipts  (other  than  adjustments  ef¬ 
fected  as  contemplated  by  the  term  “ad¬ 
justed  crude  oil  receipts”  in  §  211.62) 
and  eligible  product  imports.  No  entitle¬ 
ment  price  ^justment  as  contemplated 
by  paragraph  (j)  (1)  of  this  section  shall 
be  made  in  the  calculations  imder  this 
subparagraph  (2).  PEA  shall  then  ag¬ 
gregate  for  each  refiner  and  eligible  firm 
its  net  purchase  or  sale  amount  (in 
dollars)  for  these  months  and  apply 
these  amounts  in  substantially  equal 
portions  (tiranslated  into  current  enti¬ 
tlement  values)  to  that  refiner’s  or  digl- 
ble  firm’s  entitlement  purchase  or  sale 
obligations  for  the  months  of  March 
through  June  1976. 

(3)  For  piuposes  of  this  paragraph, 
errors  required  to  be  corrected  by  the  fil¬ 
ing  of  amended  reports  include  (i)  cleri¬ 
cal  errors,  (ii)  inaccurate  estimates  as 
to  the  domestic  crude  oil  pricing  com¬ 
position  of  a  particular  volume  of  crude 
oil  where  the  refiner  had  no  basis,  in 
prior  experience  or  otherwise,  on  which 
to  make  that  estimate,  and  (iii)  revised 
Invoices  as  to  the  domestic  crude  oil  pric¬ 
ing  composition  of  a  particular  volmne 


resulting  from  an  FEA  audit  adjustment 
for  a  period  more  than  60  days  prior 
to  the  receipt  of  the  revised  invoice. 

(k)  Failure  to  consummate  trans~ 
actions.  The  FEA  may  direct  refiners 
that  have  not  purchased  the  required 
number  of  entitlonents  under  para¬ 
graph  (b)  of  this  section  for  a  particular 
month  to  purchase  such  required  niun- 
ber  of  entitlements  at  a  price  specified 
by  the  FEA  from  any  refiner  or  eligible 
firm  that  has  entitlements  for  such 
month  available  for  sale.  The  FEiA  may 
direct  refiners  or  eligible  firms  that  have 
entitlements  available  for  sale  to  sell 
such  entitlements  at  a  price  specified  by 
the  FEA  to  refiners  that  have  not  pur- 
chsised  their  required  number  of  entitle¬ 
ments  xmder  paragraph  (b)  of  this 
section. 

(l)  Certification  of  old  and  upper  tier 
crude  oU  by  non-refiners.  Within  twenty- 
five  (25)  days  following  each  mcmth, 
commencing  with  the  month  of 
February  1976,  each  person  other  than 
a  refiner  that  has  delivered  crude  oil  to 
a  refiner  for  processing  for  the  account 
of  such  person  pursuant  to  a  processing 
agreement  in  that  month  shall  certify 
to  that  refiner  the  volumes  of  old  oil 
and  upper  tier  crude  oil  contained  in  the 
crude  oil  so  delivered  to  that  refiner. 

(m)  Adjustments  to  Crude  Oil  Costs — 

(1)  Computations — (1)  Entitlements 

purchased.  The  cost  of  entitlements 
purchased  in  a  particular  month  pw- 
suant  to  this  section  by  refiners,  exclu¬ 
sive  of  the  cost  of  entitlements  piu:- 
chased  in  a  partictUar  month  pursuant 
to  adjustments  to  a  refiner’s  crude  oil 
runs  to  stills  xmder  paragraph  (d)  (4)  of 
this  section,  shall  be  added  to  the  cost 
of  crude  oil  pimshased  or  landed  in  that 
month  (which  is  the  period  “t”  (the 
month  of  measiurement) ,  for  purposes 
of  calculating  the  increased  cost  to  be 
applied  to  product  prices  in  the  follow¬ 
ing  month  under  the  “A‘”  factor  of  the 
gene)^  formulae  of  §  212.83(c)  (2)  of 
this  chapter) ;  Provided.  That,  to  the 
extent  that  the  obligation  of  a  refiner 
to  pxuxhase  entitlements  is  reduced  by 
voliunes  of  crude  oil  processed  by  a  re¬ 
finer  for  a  firm  other  than  that  r^ner 
pxursxiant  to  a  processing  agreement,  and 
that  the  monetary  value  of  that  reduced 
purchase  obligation  is  used  to  reduce 
the  proc^sing  fee  otherwise  payable  by 
that  firm  xmder  the  processing  agree¬ 
ment,  or  is  otherwise  passed  on  to  that 
firm,  such  monetary  value  may  also  be 
added  by  that  refiner  to  its  cost  of  crude 
oil  pxnchased  or  landed  in  that  month, 
but  shall  be  subtracted  from  the  cost  of 
crude  oil  pxuchased  or  landed  in  that 
month  by  the  firm  to  which  the  mone¬ 
tary  value  of  the  reduced  pxuchase  obli¬ 
gation  is  passed  on  pxusxumt  to  this 
paragraph.  The  cost  of  entitlements  pxur- 
chased  in  a  particxilar  month  pursxiant 
to  the  adjustments  to  a  refiner’s  crude 
oil  rims  to  stills  xmder  paragraph  (d)  (4) 
of  this  section  shall  be  a  cost  of  crude 
oil  pxuchased  or  landed  in  that  month 
which  shall  not  be  applied  to  product 
prices  pursuant  to  the  “A“’  factor  of 
the  general  formulae  of  S  212.83(c)  (2) 


of  this  chapter,  but  which  shall  instead 
be  applied  <mly  to  prices  for  residual 
fud  oil. 

(ii)  Entitlements  sold.  The  sales  rev¬ 
alues  from  entitlonents  sold  in  a  par¬ 
ticular  month  pxusuant  to  this  section 
by  refiners,  which  shall  be  calculated 
exclusive  of  any  reduction  in  such  sales 
revenues  in  a  particxilar  month  pursuant 
to  adjustments  to  a  refiner’s  crude  oil 
runs  to  stills  xmder  paragraph  (d)  (4)  of 
this  section,  shall  be  subtracted  from  the 
cost  of  crude  oil  pxuchased  or  landed  in 
that  month  (which  is  the  period  “t”  (the 
month  of  measurement) ,  for  piuposes  of 
calculating  the  Increased  costs  to  be  ap¬ 
plied  to  all  product  prices  in  the  follow¬ 
ing  month  xmder  the  “At”  factor  of  the 
general  formulae  of  S  212.83(c)  (2)  of 
this  chapter) ;  Provided,  That,  to  the  ex¬ 
tent  that  the  sales  revenues  from  enti¬ 
tlements  which  are  issued  for  volumes  of 
crude  oil  processed  by  a  refiner  for  a 
firm  other  than  that  refiner  pursuant  to 
a  processing  agreement  are  used  to  re¬ 
duce  the  processing  fee  otherwise  pay¬ 
able  by  that  firm  xmder  the  processing 
agreement,  or  are  otherwise  passed  on  to 
that  firm,  such  sales  revenues  shall  not 
be  subtracted  by  that  refiner  from  its 
cost  of  crude  oil  pxuchased  or  landed  in 
that  month,  but  shall  be  subtracted  from 
the  cost  of  crude  oil  purchased  or  landed 
in  that  month  by  the  firm  to  which  the 
entitlement  sales  revenues  qre  passed  on 
pursuant  to  this  paragraph.  The  reduc¬ 
tion  in  sales  revenues  from  entitlements 
sold  in  a  particular  month  pxursxiant  to 
the  adjustments  to  a  refiner’s  crude  oil 
runs  to  stills  xmder  paragraph  (d)  (4)  of 
this  section  shall  be  a  cost  of  crude  oil 
purchased  or  landed  in  that  month  which 
shall  not  be  applied  to  product  prices 
pursuant  to  the  “At”  factor  of  the  gen¬ 
eral  formulae  of  §  212.83(c)  (2)  of  this 
chapter,  but  fJiall  instead  be  applied  only 
to  prices  for  residual  fuel  oil. 

(2)  Timing.  The  date  of  purchase  or 
sale  of  entitlement  for  purposes  of  deter- 
minmg  the  date  on  whic^  a  cost  or  a 
cost  reduction  is  incurred  xmder  S  212.83 
(c)  of  this  chapter  shall  be  the  date  on 
which  the  transaction  is  reported  to  have 
taken  place  on  the  monthly  transaction 
ra>ort  filed  with  the  FEA  xmder  para¬ 
graph  (i)  of  9  211.66. 

[VR  Doc.7«-464a  PUed  3-13-76:4:36  pm] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Consenmtion  Service 

[7CFR  Part  724] 

FIRE-CURED  (TYPES  21-24)  AND  DARK 

AIR-CURED  (TYPES  35  AND  36)  TO¬ 
BACCOS 

Notice  of  Referendums 

Notice  is  her^y  given  that  on  Febru¬ 
ary  23  to  February  27,  1976,  each  in¬ 
clusive.  separate  referendums  will  be 
held  of  farmers  engaged  in  the  produc¬ 
tion  of  the  1975  crop  of  fire-cured  (types 
21-24)  tobacco  and  dark  air-cured  (types 
35  k  36)  tobacco.  Notice  was  given  (40 
^  57809)  that  consideration  would  be 
given  to  data,  views  and  recommenda- 
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ti(ms  In  establishing  the  1976  national 
acreage  allotments,  the  national  re¬ 
serves.  the  date  or  period  for  holding  the 
referendums  and  whether  the  leferen- 
dums  should  be  conducted  at  polling 
places  rather  than  by  mail  ballot.  None 
of  the  comments  received  made  reference 
to  the  period  or  the  method  of  holding 
the  referendums. 

It  is  hereby  determined  that  these 
referendums  will  be  held  by  mail  ballot 
during  the  period  February  23-27,  1976, 
Inclusive.  The  purpose  of  these  referen¬ 
dums  Is  to  determine  whether  fire-cured 
(types  21-24)  tobacco  and  dark  air-cured 
(types  35  b  36)  tobacco  farmers  are  in 
favor  or  opposed  to  marketing  quotas 
for  the  1976-77,  1977-78,  and  1978-79 
marketing  years.  The  referendums  will 
be  conducted  in  acct^dance  with  the  pro¬ 
visions  of  the  Act  (7  U.S.C.  1312(c) )  and 
the  regulations  contained  in  7  CFR  717. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  10, 1976. 

E.  J.  PiRSOW, 

Acting  Administrator,  Agricvl- 
tural  StcdyUization  and  Con¬ 
servation  Service. 

IFR  Doc.76-4606  Filed  2-13-76; 8; 45  am) 


Food  and  Nutrition  Service 
[7  CFR  Part  220] 

SCHOOL  BREAKFAST  PROGRAM 
Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Food 
and  Nutrition  Service,  n.S.  Department 
of  Agricidture  Intends  to  amend  the 
regulations  governing  the  School  Break¬ 
fast  Program  to  Implement  Pidjlic  Law 
94-105,  enacted  on  October  7,  1975,  and 
fm*  other  purposes. 

The  principal  changes  stemming  frcnn 
Public  Law  94-105  affect  §  220.2,  S  220.3. 

§  220.7,  and  S  220.8  to:  (1)  define  chUd, 
Infant  cereal,  Infant  formula,  long-term 
care  hospital,  and  to  redefine  fiscal  year, 
School  Food  Authority  and  State  agency 
and  redefine  schools  to  Include  residen¬ 
tial  child  care  institutions;  and  (2) 
establish  breakfast  patterns  for  infants 
and  children  to  6  years  ot  age. 

Consistent  with  the  philosophy  of  the 
Department  that  a  school  lunch  is  a 
sin^  meal  per  child  daily,  a  school 
breakfast  has  also  been  considered  to 
(xmsist  of  a  single  breakfast  served  daily. 
The  regulations  are  silent  on  the  number 
of  breakfasts  per  child  per  day  which 
may  be  diglble  for  Federal  reimburse¬ 
ment  and,  in  some  cases,  an  excessive 
number  of  meals  were  prepared,  result¬ 
ing  in  the  waste  of  foods.  In  an  attempt 
to  meet  the  intent  of  Congress  to  reduce 
food  waste,  and  to  reflect  the  philosophy 
consistent  with  the  enabling  legislation 
for  the  National  School  Lmich  Program 
and  School  Breakfast  Program,  the  De¬ 
partment  is  amending  the  regulations  to 
limit  Federal  reimbursement  to  one 
breakfast  per  child  each  day. 

Residential  child  care  institutions  have 
prevkMtaiy  not  bem  eligible  to  participate 
ki  the  Sduxd  Breakfast  Program.  Sec- 
tloii  4  of  the  Child  Nutrition  Act  of  1966 


authorizes  the  payment  of  funds  to 
States  to  assist  than  in  main¬ 

taining.  and  expanding  nonprofit  break¬ 
fast  programs  in  schools.  Enactment  of 
Public  Law  94-105  redefines  “School  to 
Include  public  or  licensed  nonprofit  pri¬ 
vate  residential  child  care  institutions. 
Such  institutions,  now  eligible  to  partici¬ 
pate  in  the  Sch^  Breakfast  Program, 
include,  but  are  not  limited  to,  homes  for 
the  mentally  retarded  or  em^onally 
disturbed,  hcHnes  for  unwed  mothers  and 
their  Infants,  (Hi>hanages,  temporary 
shelters  for  the  abused  or  nmaway  child, 
juvenile  detention  centers  and  hospitals 
for  chrcmically  ill  children. 

With  the  eligibility  of  residential  child 
care  institutions  to  participate  in  the 
School  Breakfast  Program,  new  breakfast 
patterns  have  been  designed  to  meet  the 
nutritional  needs  of  infants  and  young 
children  under  school  age.  The  estab¬ 
lished  breakfast  pattern  will  continue  to 
be  served  to  older  children. 

Comments,  suggestions,  or  objections 
are  invited.  In  orda*  to  be  assured  of  con¬ 
sideration,  such  comments,  suggestions, 
or  objections  should  be  received  by  Wil¬ 
liam  G.  Boling,  Manager,  Child  Nutrition 
£*rograms.  Food  and  Nutrition  Service. 
UB.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  no  later  than 
March  19,  1976.  Communications  should 
identify  the  regulation  section  and  para¬ 
graphs  on  which  comments,  etc.  are 
offered.  All  written  submissions  received 
pursiiant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
Qfllce  of  the  Manager.  Child  Nutrition 
Programs,  during  regular  business  hours 
(8:30  a.m.  to  5:00  pm.)  (7  CFR  1.27 
(b)). 


PART  220 — SCHOOL 
BREAKFAST  PROGRAM 

The  following  changes  are  proposed: 

1.  The  title  of  Part  220  is  revised  to 
read  “School  Breakfast  Program”,  and 
the  Nonfood  Assistance  Program  and 
State  Administrative  Expenses  portions 
are  redesignated  as  Parts  230  and  235 
respectively. 

2.  §  220.11a  is  redesignated  as  S  220.12, 

§  220.24  through  1 220.26  are  redesig¬ 
nated  as  S  220.13  through  S  220.15,  and 
§  220.27  is  redesignated  as  S  220.16,  and 
§  220.28  and  §  220.29  are  redesignated  as 
§  220.18  and  §  220.19,  a  new  §  220.17  is 
added,  and  §  220.26a  is  redesignated  as 
§  220.20. 

3.  The  Table  of  Contents  is  re\ised  to 
read  as  follows: 

Sec. 

220.1  General  purpose  and  scope. 

220.2  Definitions. 

200.3  Administration. 

220.4  Payment  of  funds  to  States  and 

FNSROb. 

220.5  Method  of  payment  to  States. 

220.6  Use  of  funds  by  State  agencies. 

200.7  Requirements  for  school  participa¬ 

tion. 

220.8  Nutritional  requirements  for  break¬ 

fasts. 

220.9  Reimbursement  payments. 

220.10  Sffectlve  date  for  reimbursement. 

220.11  Reimbursement  procedure. 

220.12  Competitive  food  servloes. 


Sec. 

220.13  Special  responslblllUes  of  State 

agenclea 

220.14  Ctadms  against  School  Food  Autbcnd- 

tlea. 

220.16  Management  evaluations  audits. 
220Jie  FrohlblUons. 

220.17  Free  and  reduced  price  breakfast. 

220.18  Miscellaneous  provisions. 

220.19  Program  Information. 

22020  Procurement  standards. 

Authobitt:  Sec.  10,  80  stat.  889,  42  T7.S.C. 
1779. 

4.  §  220.1  is  revised  to  read  as  follows  : 

§  220.1  General  purposes  and  scope. 

Section  4  of  the  CSiild  Nutrition  Act  of 
1966  authorizes  the  payment  of  funds  to 
the  States  to  assist  them  to  initiate, 
maintain,  or  expand  nonprofit  breakfast 
programs  in  schools.  This  part  announces 
the  policies  and  prescribes  the  regula¬ 
tions  necessary  to  carry  out  the  provi¬ 
sions  of  section  4  of  the  Child  Nutrition 
Act  of  1966,  as  amended. 

5.  §  220.2  is  revised  to  read  as  follows: 

§  220.2  Definitions. 

For  the  purpose  of  this  part  the  term : 

(a)  “Act”  means  the  Child  Nutrition 
Act  of  1966,  as  amended. 

(b)  “Breakfast”  means  a  meal  served 
to  a  school  child  at  the  beginning  of  the 
child’s  day  at  school  which  meets  the 
nutritional  requirements  set  out  in  this 
part. 

(c)  “Child”  means  a  person  imder  21 
chronological  years  of  age,  or  a  student 
of  high  school  grade  or  imder  as  defined 
by  the  State  educational  agency. 

(d)  “CND”  means  the  Child  Nutri¬ 
tion  Division  of  the  Food  and  Nutrition 
Service  of  the  Department. 

(e)  “Department”  means  the  U.S. 
Department  of  Agriculture. 

(£)  “Distributing  agency”  means  a 
State,  Federal,  or  private  agency  which 
enters  into  an  agreement  with  the  De- 
partmait  f<Mr  the  distribution  of  com¬ 
modities  pursuant  to  Part  250  of  this 
chapter. 

(g)  “Fiscal  year”  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  30,  1976;  the  pe¬ 
riod  beginning  July  1,  1976  and  ending 
September  30,  1976;  and  the  period  of 
12  calendar  months  beginning  with 
October  1,  1976  and  each  October  1  of 
any  calendar  year  thereafter  and  end¬ 
ing  with  September  30  of  die  following 
calendar  year. 

(h)  “FNS”  means  the  Pood  and  Nu¬ 
trition  Service  of  the  Department. 

(1)  “PNSRO”  means  the  appropriate 
Food  and  Nutrition  Service  Regional 
Office  of  the  Pood  and  Nutrition  Service 
of  the  Department. 

(j)  "ftree  breakfast”  means  a  break¬ 
fast  for  neither  the  child  nor  any 

member  his  family  pays  or  is  required 
to  work  in  the  school  or  in  the  school’s 
food  service. 

(k)  “Infant  cereal”  means  any  iron- 
fortifled  dry  cer^  especially  formulated 
and  generally  recognized  as  cereal  for 
infanta  that  is  routinely  mixed  with  for¬ 
mula  or  milk  prior  to  consumption. 
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(l)  “Infant  formula”  means  aor  whtn  they  ai«  oonduotwl  In  a  aeboal  S22lkS 

iron-fortified  infant  formula  intended  havtei  etaaMs  e«  er  SSm 

for  dietary  use  solely  as  a  fbod  for  nor-  grade,  or  ataen  timy  aie  reeoBtad  as  a  *  * 

mal.  healthy  infants  exdoffing  theae  pari  of  ttsa  njntnm  la  the  # 

formulas  specifically  formulated  for  In-  State,  regardless  of  whether  pre-  ^  y™**?^***”  ^  Program 

fants  with  inborn  errors  at  metabolism  primaxy  grade  - - r  are  to  <u}(l) 

or  digestive  or  absorptive  moUans.  Only  a  school  having  clasasa  of  primary  or  SILy**'”  ««—  «>•  S^ts  aduca- 
whole  fiuid  unllavoted  milk  which  meets  hltfber  grade.  (2)  With  the  Axr!«>ptiAn  of  .***”?»  geept  that  PHhIK)  rtiaU 

State  and  local  standards  may  be  used  residential  «timTn»r  camps  which  are  w  iTwgram  with  imyeet  to 

as  an  alternate  for  infant  formula  In  the  rilglhle  to  participate  ta  the  Summer  i^ate  scho^  ae  defined  In 

pattern  for  Infants  8  months  to  1  year  Pood  Service  Pogram  fear  Children  and  St^  wherein  the 

of  age.  private  foster  tomes,  any  puSl^n“-  ^  not  permitted 

(m)  “Long-term  care  haQ)ital”  means  profit  lalvate  child  care  Institution  ^ 

any  hospital  or  section  of  a  hospital  which  (1)  maintAiTig  children  In  read-  _  .*^?P**’  or  to 

which  is  intended  for  the  care  of  chil-  denoe,  (il)  operates  principally  for  the  “““  respect 

dren  confined  for  30  days  or  more.  care  of  children,  and  (ill)  if  private,  is  o*-*—  _ _ 

(n)  “Milk”  means  fluid  types  at  m-  licensed  as  a  residential  cUfld  care  in-  rc^PCMfldllty 

flavored  whole  milk  or  low-fat  milk  or  stitutton  by  the  State  or  a  snbordlttste 

skim  milk  <a  cultured  buttermilk  which  level  of  government  The  term  “child  aao.2(u)  (2)  rtiaU 

meet  State  and  local  standards  for  such  care  institution”  Includes,  but  is  not  _ 7^^  edneattonal  agaacy,  or  if 

types  of  milk  and  flavored  m»ig  moriA  limited  to:  homes  for  Ihe  nwmtuHy  re-  ag«cy  mnnotad- 

from  such  types  of  milk  which  meet  such  tarded,  emotionally  disturheri.  and  un-  wch  ach*^, 

standards;  and,  in  those  areas  of  Alaska,  niarrled  mothen  and  their  Infants;  State  as  has 

Guam.  Hawaii,  America  Samoa,  Puerto  onhanages;  temporary  shelters  for  ?  other 

Rico,  and  the  Virgin  Islands  whox  a  •bused  (fifildmi  and  for  runaway  toll-  ^  leglalattre  au- 

suffleient  supply  of  such  types  of  mUk  dren;  long-term  care  hospitals  for  toron- 

cannot  be  obtained,  shall  include  re-  IcaDy  ill  children;  and  Juvmiile  deten-  ^  Profram 

combined  or  reconstituted  whole  milk,  tlon  centers.  <3)  With  respect  to  the  That 

and,  in  those  areas  of  Alaska,  American  Commonwealth  ot  Puerto  Rico,  ramprofit  Pvogrsai  in 

Samoa,  Puerto  Rico,  and  the  Virgin  Is-  chad  care  centers  certified  as  such  by  the  ,!?yT  ,  ^  5*“!? 
lands  where  a  sufllelent  supply  of  such  Qcvemor  of  Puerto  Rico.  *^*”*^?i  Federal 

types  of  mUk  or  of  recombined  or  re-  <▼>  “School  Breakfast  Program”  ^ 

constituted  whole  milk  cannot  be  to-  oimaa  the  program  authorized  by  sec-  paid 

talned,  shall  include  reconrtltuted  nmi-  4  of  the  Clilld  Nutrition  Act  at  1966. 

fatdrymllk.  <w)  “Stoool  Pood  Authority”  means  to  ^  part  to 

(o)  “National  School  Lunch  Program”  p®  governing  body  which  is  responsUfle 

means  the  Program  authorized  by  the  ***  administratlop  one  or  more  agency  aam mistering  the 

National  School  Tamch  Act.  stooote  and  wfaito  has  the  legal  author- 

(p)  “Noiiprafit”  means  exempt  from  b>  oposte  a  breakfast  or  a  lunch  pro-  •  •  •  •  • 

Income  tax  under  Sectlim  501(c)  (3)  of  wnm  thmein.  The  term  “Stoool  POod  7.  In  §  220.7,  paragraph  <f )  is  revised 
the  Internal  Revenue  Code  of  1954,  as  -^iliority"  also  includes  a  nrnipraflt  to  read  as  follows: 

amended.  agency  or  organization  to  which  such  « 99n  t  n • _  .  #•  ... 

(q)  “OA”  means  the  Oflace  of  Audit  governing  body  has  drtegated  authority  ^  for  partiaiMUon. 

of  tto  D^nrtmant.  to  operate  the  hmeh  or  breakfast  pro-  •  •  •  •  • 

(q-l)“Or'  means  the  OfBce  of  Inves-  ^  schools  under  its  Jurisdiction,  school  In  which  a  breakfast 

tlgation  of  the  Departmmt.  the  governing  body  retains  thA  progrun  is  operated  under  an  agreement 

(r)  "Program”  means  the  School  r®«wn«lhlllty  to  comply  with  Program  provided  In  paragraito  (e)  of  this  sec- 

Breakfast  Program.  regualtians.  tion  may  serve  chfidren  from  any  other 

(s)  “Reduced  price  breakfast”  means  “Secretary”  means  the  Secretary  ®c*iool.  whether  or  not  a  breakfast  pro- 

a  breakfast  whito  meets  all  of  the  fcf-  p* -Agriculture.  gram  is  operated  in  such  other  school, 

lowing  criteria:  (1)  The  price  nhoii  be  .  wiy  of  the  50  States.  School  Pood  Authority  of  the  stoool 

less  than  tto  full  price  of  the  breakfast,  District  of  Columbia,  the  Common-  whito  the  Program  is  operated  may 
(2)  the  price  shall  be  10  cents  or  lower,  vsrelthof  Puerto  Rico,  the  Virgin  Mands,  “•*“  ®  *»»  rehnburswwit  in  con- 

and  (3)  neither  the  child  nor  any  mem-  American  Samoa,  or  the  Trust  2*®^®  *be  breakfasla  served. 

b«r  of  his  family  shall  be  required  to  sup-  Territory  of  the  Pacifie  Islands.  Where  the  Program  in  both  stoo^  is 

ply  an  equivalent  value  in  work  for  the  “State  agmey”  means  the  State  administered  solely  by  either  the 

school  or  the  schools*  food  service.  educational  as^ency  or  such  other  *^ency  ai^emy  or  by  9NSBO,  the  School 

(t)  ‘Tleimbursement”  means  flrianHai  p£  tiie  States  as  has  been  designated  by  -Authority  of  a  aehooi  hi  whito  the 

assistance  paid  or  payable  to  particlpat-  “*®  Governor  or  other  appropriate  ex-  Tinker  am  is  administered  by  the  State 
Ing  schools  for  breakfasts  meeting  the  re-  e^^ve  or  legislative  authority  of  the  *•*“*«'  A*®  •  separate  claim  with 

quirements  of  f  220.8  served  to  eligible  f^te  and  approved  by  the  O^artment  ^  State  agency  and  the  Schoal  Fbod 
children  at  rates  assigned  by  the  State  ^  administer  the  Program  in  schools  as  Authority  of  a  setool  in  which  the  Pro¬ 
agency,  or  PNSRO  itoere  appUcaUe.  The  <^®^®d  in  I  220.2(u)  (2)  of  this  section,  sram  is  administered  by  FNSBO  may  file 
term  “reimbursement”  also  includes  fl-  “State  educational  agency”  As«P»rate  ctaim  with  FNSRQ  for  break- 

nandal  assistance  made  available  ••  the  State  legislature  may  de-  •e^ved  to  their  reegieetlve  partic- 

through  advances  to  School  R)od  Au-  tennlne,  <1)  the  chief  State  school  offl-  UJaUng  children. 

thorlties.  ^  State  Supesrintendsnt  *•  1 220.8  is  revised  to  read  as  follows* 

(n)  “School”  iwAAne  (1)  An  eduea-  PdWlc  iDstruction,  Commissioner  of  c  nmn  m  ^  -  •  •  i 
tional  unit  of  high  school  gratoor^Sr  oifieer).  or  (2)  a  ^  reqairemern.  for 

operating  under  public  or  nonpraflt  prl-  cantraUlng  the  State  .  . 

vate  owiKTship  in  a  slnlge  building  or  of  education.  ^®®Pt  as  otherwise  provided  In 

complex  of  buildings.  The  term  “high  t.  In  1 228.3.  the  beading  and  para-  ^  ^  topendfat  to  this 

stoool  grade  or  under"  Includes  classes  gn^  (b)  are  revised  and  new  naia^  Federal  cash 

of  pregrimary  grade  which  do  not  par-  graphs  (b-1)  and  (b-2)  are  addrfto^ 
ticlpate  In  the  Child  Care  Pood  Program.  ^ 
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(1)  One-half  pint  oi  millc  served  as  a 
beverage  or  on  cereal  or  used  In  part  for 
each  purpose. 

(2)  A  one-half  cup  serving  of  fruit  or 
fiiU-strength  fruit  or  vegetable  Juice. 

(3)  One  slice  of  wh<de-grain  or  ai> 
riched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  roUs,  mufflns,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour;  or  three-fourths  cup  (volume) 
or  one  oimce  (weight) ,  whichever  Is  less, 
of  whole-grain  cereal  or  enriched  or  for- 
tifled  cereal;  or  an  equivalent  quantity 
of  any  ccunblnatlon  of  any  of  these  foods. 

(4)  To  Improve  the  nutrition  of  the 
participating  children,  breakfasts  shall 
also  Include  as  often  as  practicable  meat 
or  meat  alternates  such  as  a  one-oimce 
serving  (edible  portion  as  served)  of 
meat,  poultry,  ch:  flsh;  or  one  ounce 
cheese;  or  one  egg;  or  two  tablespoons 
of  peanut  butter;  or  an  equivalent 
quantity  of  any  combination  of  any  of 
these  foods. 

(b)  The  requlr^ents  for  breakfasts 
eligible  for  Federal  cash  reimbursement 
in  paragraph  (b)  (1)  of  this  section  are 
established  to  provide  nutritloxis  break¬ 
fasts  for  infants  aged  up  to  1  year,  and. 
In  paragraph  (b)  (2)  of  this  section,  for 
children  aged  1  to  6  years. 

(1)  When  Infants  aged  up  to  one  year 
participate  In  the  Program,  the  infant 
breakfast  pattern  shall  contain,  as  a 
minimum,  e8M:h  of  the  following  food 
components  in  the  amounts  Indicated  for 
the  appropriate  age  group: 

(1)  0  to  4  months — ^four  to  six  fluid 
ounces  of  Infant  formula;  zero  to  one 
tablespoon  of  infant  cereal. 

(11)  4  to  8  months — six  to  eight  fluid 
ounces  of  infant  formula;  (me  to  two 
tablespoons  of  infant  cereal. 

(ill)  8  months  to  1  year — six  to  eight 
fluid  ounces  of  infant  formula  or  four  to 
six  fluid  ounces  of  whole  fluid  milk  and 
two  to  three  fluid  ounces  of  full-strength 
fruit  Juice;  two  to  three  tablespoons  in¬ 
fant  cereal. 

(2)  When  children  aged  1  year  to  6 
years  participate  in  the  Program,  the 
presch(x>l  Ivmch  pattern  shall  contain,  as 
a  minimum,  each  of  the  following  food 
components  In  the  amounts  indicated  for 
the  appropriate  age  group:  . 

(i)  1  to  3  years — one-half  cup  of  milk 
served  as  a  beverage  or  on  cereal  or  used 
in  part  for  each  purpose;  a  one-fourth 
cup  serving  of  fruit  or  full-strength  fruit 
or  vegetable  juice;  one-half  slice  of 
whole-grain  or  enriched  bread,  or  an 
equivalent  serving  of  combread,  biscuits, 
rolls,  muffins,  etc.,  made  of  whole-grain 
or  enriched  meal  or  flour,  or  one-quarter 
cup  (volume)  or  cme-third  ounce 
(weight),  whichever  is  less,  of  whole- 
grain  cereal  or  enriched  or  fortifled  ce¬ 
real  or  an  equivalent  quantity  of  any 
combination  of  any  of  these  foods. 

(ii)  3  to  6  years — ^three-fourths  cup  of 
milk  served  as  a  beverage  or  on  cereal  or 
used  in.  part  for  each  purpose;  a  one-half 
cup  serving  of  fruit  or  full-strength  fruit 
or  vegetable  juice;  one-haU  slice  of 
whole-grain  or  enriched  bread,  or  an 
equivalent  serving  of  comlmead,  biscuits, 
rolls,  muffins,  etc.,  made  of  whole-grain 
or  enriched  meal  or  flour,  or  one-third 


cup  (volume)  or  one-half  ounce  (weight) 
whichever  is  less,  ot  whole-grain  cereal 
or  enriched  or  fortified  oereal  or  an 
equivalent  qiiantlty  of  any  combination 
of  any  of  these  foods. 

(c)  Additional  foods  may  be  served 
with  breakfasts  as  desired. 

(d)  If  emergoicy  conditions  prevent 
a  school  normally  having  a  supply  of 
milk  from  temporarily  obtaining  dellv«7 
thereof,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  reim¬ 
bursements  for  breakfasts  served  without 
milk  during  the  emergency  period. 

(e)  PNS  may  approve  variations  in 
the  food  components  of  the  breakfast  on 
an  experimental  or  on  a  continuing  basis 
in  any  school  where  there  is  evidence 
that  such  variations  are  nutritionally 
soimd  and  are  necessary  to  meet  ethnic, 
rehgious,  economic  or  physical  needs. 

(f)  Substitutions  may  be  made  in 
foods  listed  in  paragraphs  (a)  and  (b) 
of  this  section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to  con¬ 
sume  such  foods.  Such  substitutions  shall 
be  made  only  when  supported  by  a  state¬ 
ment  from  a  recognized  medical  author¬ 
ity  which  includes  recommended  alter¬ 
nate  f<X)ds. 

(g)  The  inability  of  a  school  to  obtain 
a  supply  of  mUk  on  a  continuing  basis 
to  meet  the  breakfast  requirements  in 
paragraph  (a)  of  this  section  shall  not 
bar  it  from  participation  in  the  Program. 
In  such  cases  the  State  agency,  or  FNS 
RO  where  applicable,  may  approve  the 
service  of  breakfasts  without  milk:  Pro¬ 
vided,  however.  That  an  equivalent 
amount  of  canned,  whole  dry,  or  nonfat 
dry  milk  is  used  in  the  preparation  of 
the  components  ot  the  breakfast. 

(h)  For  the  period  July  1,  1975 
through  September  30,  1977,  the  Secre¬ 
tary,  with  the  concurrence  of  officials  of 
the  Trust  Territory  of  the  Paciflc  Is¬ 
lands,  shall  establish  a  breakfast  pat¬ 
tern  or  patterns  which  are  consonant 
with  local  food  consumpticm  patterns 
and  which,  given  available  fo(xl  supplies 
and  food  services  equipment  and  facili¬ 
ties,  provide  optimum  nutrition  consist¬ 
ent  with  soimd  dietary  habits  for  partici¬ 
pating  children,  for  use  in  the  Trust  Ter¬ 
ritory  in  lieu  of  the  breakfast  patterns 
listed  in  paragraphs  (a)  and  (b)  of  this 
section.  The  requirments  for  such  pat¬ 
terns  shall  be  attached  to  and  made  a 
part  of  the  written  agreement  required 
under  §  220.3  of  this  part. 

9.  In  §  220.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  220.9  Reimbursement  payments. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  make  reimbiursement 
payments  to  schools  only  in  connection 
with  breakfasts  meeting  the  require¬ 
ments  of  S  220.8  of  this  part.  State  agen¬ 
cies,  or  FNSROs  where  applicable,  shall 
establish  administrative  procedures  to 
assure  that  no  relmbursanoit  is  made 
for  more  than  one  breakfast  for  any 
child  per  day. 

•  •  •  •  * 


§  220.11  [Amended] 

10.  In  1 220.11,  paragraph  (b)  the 
words  *‘{  220.24(b)  ”  are  changed  to  read 
“1 220.13(b) 

§  220.14  [Amended] 

11.  In  1220.14,  paragraph  (h)^  the 
words  “paragraph  (a)(1)”  are  changed 
to  read  “paragraphs  (a)  and  (b) ". 

§  220.15  [Amended] 

12.  m  §  220.15,  paragraph  (b) ,  the 
words  “§  220.26(a)  ”  are  changed  to  read 
“5  220.15.(a)  ”. 

13.  §  220.17  is  added  as  follows: 

§  220.17  Free  and  reduced  price  break¬ 
fasts. 

The  determination  of  children  to 
whom  free  and  reduced  price  breakfasts 
are  to  be  served  because  of  inability  to 
pay  the  full  price  thereof,  and  the  serv¬ 
ing  of  the  breakfasts  to  such  (fliildren 
shall  be  effected  in  accordance  with  Part 
245  of  this  Chapter. 

§  220.18  [Amended] 

14.  In  §  220.18,  paragraph  (b)  is  de¬ 
leted. 

15.  In  S  220.19,  paragraph  (a)  is  re¬ 
vised  and  paragraph  (f )  is  added  as  fol¬ 
lows: 

§  220.19  Program  information. 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regional  Office,  PNS,  U.S.  Depart¬ 
ment  of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

•  *  •  •  • 

(f)  In  the  States  of  Delaware,  Dis¬ 
trict  of  Columbia,  Maryland,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Puerto 
Rico,  Virginia,  Virgin' Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
PNS,  U.S.  Department  of  Agriculture, 
729  Alexander  Road,  Princeton,  New 
Jersey  08540. 

§  220.20  [Amended] 

16.  In  S  220.20,  the  words  “School 
Pood  Authority”  and  “School  Pood  Au¬ 
thorities”  are  deleted  wherever  they  ap¬ 
pear,  and  paragraph  (a)  is  revised  as 
follows: 

(a)  General  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  in  establishing  procedures 
for  the  procurement  of  supplies,  equip¬ 
ment,  and  other  services  with  Federal 
grant  funds.  These  standards  are  furn¬ 
ished  to  ensure  that  such  materials  aiid 
services  are  obtained  in  an  eff^tive  man¬ 
ner  and  in  compliance  with  the  provi¬ 
sions  of  applicable  Federal  law  and  Ex¬ 
ecutive  Orders.  State  agencies  may  use 
their  own  procurement  regtUations  which 
reflect  applicable  State  and  local  law, 
rules,  and  regulations,  provided  that  pro¬ 
curements  made  with  Federal  grant 
funds  adhere  to  the  standards  set  forth 
in  this  section. 

•  •  •  •  • 

Dated:  February  12, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
[FR  Doc.76-4552  Filed  2-13-76;8:46  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75N-00081 

INTRAMAMMARY  INFUSION  PRODUCTS 
FOR  TREATING  MASTITIS 

Final  Order  on  Objections  and  Request  for 
a  Hearing  Regarding  Withdrawal  of  Ap¬ 
proval  of  New  Animal  Drug  Application 

The  Commissioner  of  Pood  and  Drugs 
is  denying  a  request  for  hearing  on  with¬ 
drawal  of  approval  of  new  animal  drug 
application  (NADA)  65-381,  and  he  Is 
withdrawing  approval  of  the  application, 
effective  February  17, 1976. 

The  Commissioner  issued,  in  the  Fed¬ 
eral  Register  of  August  30,  1974  (39  FR 
31678,  Docket  No.  PDC-D-708) ,  a  Notice 
of  Opportunity  for  Hearing  for  certain 
intramammary  infusion  products  for 
treating  mastitis.  Included  in  that  notice 
were  products  manufactured  by  numer¬ 
ous  companies,  including  Masti-Kure 
Products  Co.,  Inc.,  P.O.  Box  1188,  166 
Yantic  St.,  Norwich.  CTT  06360,  herein¬ 
after  referred  to  as  Masti-Kure.  The 
notice  stated  UuCt  the  Commissioner  pro¬ 
posed  to  issue  an  order  under  section  512 
(e)  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  360b(e) )  withdraw¬ 
ing  approval  of  the  products  subject  to 
Uie  notice  because  new  information  be¬ 
fore  him  about  the  drug  products,  eval¬ 
uated  together  with  evidence  available 
to  him  at  the  time  of  approval  of  the 
products,  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  products 
will  have  the  effect  they  pmrxirt  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling,  in  that  there  is  a 
lack  of  substantial  evidence  that  the 
products  are  effective  as  fixed  combina¬ 
tions,  in  accordance  with  the  require¬ 
ments  set  forth  in  21  CFR  514.1(b)(8) 
(V) .  That  notice  also  encompassed  all  is¬ 
sues  relating  to  the  legal  status  of  drug 
products  subject  to  it. 

Pursuant  to  the  notice  of  August  30. 
Masti-Kure  filed  a  request  for  hearing  on 
seven  of  the  products  subject  to  the 
notice,  including  NADA  65-381.  Subse¬ 
quently,  approval  for  all  of  Masti-Kure’s 
fixed  combination  products,  except 
NADA  65-381,  was  withdrawn  by  an  or¬ 
der  published  in  the  Federal  Register  of 
March  5. 1975  (40  FR  10221) . 

In  response  to  the  notice  of  August  30, 
Masti-Kure  submitted  studies  purporting 
to  demonstrate  that  the  drug  product 
covered  by  NADA  65-381  is  effective  as  a 
fixed  combination.  The  Director  of  the 
Bureau  of  Veterinary  Medicine  of  the 
Food  and  Drug  Administration,  after 
concluding  that  summary  judgment 


should  be  considered,  served  upon  Masti- 
Kure  by  letter  dated  March  5,  1975,  a 
proposed  order  denying  a  hearing  and 
stating  in  detail  why  the  data  contained 
in  its  request  for  a  hearing  failed  to  meet 
the  requirements  of  the  statute  and  the 
regulations.  The  proposed  order  par¬ 
ticularized  the  Director’s  evaluation  of 
Mastl-Kure’s  initial  request  for  a  hear¬ 
ing  and  his  conclusions  that  the  studies 
were  not  adequate  and  well-controlled 
investigations  and  failed  to  demonstrate 
the  effectiveness  of  the  drug  as  a  com¬ 
bination.  Masti-Kure  was  provided  60 
days  to  respond  with  sufficient  data,  in¬ 
formation,  and  analyses  to  demonstate 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  justifies  a  hearing. 

Following  the  opportunity  to  review  a 
copy  of  the  proposed  order,  the  firm 
resixmded  by  a  submission,  dated  May  9, 
1975.  The  following  is  in  response  to  the 
firm’s  initial  submission  to  ^e  notice  of 
August  30,  and  their  additional  submis¬ 
sion  of  May  9. 

Data  from  both  clinical  and  field 
studies  were  submitted  by  Masti-Kure 
in  an  effort  to  meet  Uie  requirements  of 
21  (IPR  514.1(b)  (8)  (v) ,  that  each  ingre¬ 
dient  designated  as  active  in  any  new 
animal  drug  combination  must  make  a 
contribution  to  the  effect  in  the  manner 
claimed  or  suggested  in  the  labeling,  and 
if  in  the  absence  of  express  labeling 
claims  of  advantages  for  the  combination 
such  a  product  purports  to  be  better  than 
either  component  alone,  that  the  new 
animal  drug  has  that  purported  effec¬ 
tiveness.  Masti-Kure  attempted  to  dem¬ 
onstrate  by  evidence  from  statutorily 
required  adequate  and  well-controlled 
investigations  that  treatment  with  a 
fixed  combination  antibiotic  (in  this 
case,  procaine  penicillin  G  100,000  units 
and  neomycin  25  milligrams  is  more  ef¬ 
fective  than  treatment  with  either  in¬ 
dividual  active  Ingredient  alone  for 
mastitis.  The  data  have  been  considered, 
and  the  Commissioner  concludes  that 
there  is  no  g^uine  and  substantial  is¬ 
sue  of  fact  requiring  a  hearing. 

Neither  the  experimental  infection  nor 
the  field  investigations  were  conducted 
in  accordance  with  21  CFR  514.111(a) 
(5),  which  states  the  prerequisites  for 
adequate  and  well-controlled  investiga¬ 
tions.  Because  these  studies  are  not  ade¬ 
quate  and  well-controlled  Investigations, 
they  cannot  meet  the  statutory  defini¬ 
tion  of  substantial  evidence.  In  addition 
to  this  fatal  deficiency,  the  data  from 
the  clinical  studies  do  not  demonstrate 
in  a  statistically  valid  manner  that  treat¬ 
ment  with  this  poiiclllin-neomycin  fixed 
combination  is  more  effective  than  treat¬ 
ment  with  either  active  ingredient  alone 
for  bovine  mastitis  Induced  by  Strepto^ 


coccus  agdlactiae  and/or  Staphylococ¬ 
cus  aureus.  Nor  do  the  data  from  the 
field  studies  demonstrate  in  a  statis¬ 
tically  valid  manner  that  treatment  with 
the  fixed  combination  exhibits  superior 
effectiveness  to  treatment  with  the  in¬ 
dividual  active  ingredients  in  curing 
bovine  mastitis  induced  by  those  micro¬ 
organisms.  Therefore,  the  Commissioner 
concludes  that  there  is  a  lack  of  sub¬ 
stantial  evidence  that  these  drug  prod¬ 
ucts  will  have  the  effect  that  they  pur¬ 
port  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended.  or  suggested  in  the  labeling,  as 
explained  in  more  detail  below. 

I.  ’The  Drug 

NADA  65-381  is  a  fixed  combination 
antibiotic  containing  in  each  14-mllli- 
llter  dosage  unit,  procaine  penicillin  G 
100,000  units,  neomycin  sulfate  (equiv¬ 
alent  to  neomycin  base)  25  milligrams. 

n.  Recommended  Uses 

NADA  65-381  was  previously  recom¬ 
mended  for  the  treatmoit  of  acute  and 
chronic  mastitis  in  lactatkig  cews  caused 
by  Streptocoocxis  agmlaetiae.  Strepto¬ 
coccus  dysgalactiae,  Escherichia  coli, 
Aerobacter  aerogenes,  and  Micrococcus 
pyogenes,  var.  aureus  {Staphylococcus 
aureus)  susceptible  to  the  active  ingredi¬ 
ents. 

Revised  labeling  submitted  May  9, 
1975,  recommends  the  drug  for  treat¬ 
ment  of  lactating  cows  for  acute  and 
chronic  mastitis  caused  by  Streptococcus 
agalactiae.  Micrococcus  pyogenes,  var. 
aureus  (Staphylococcus  aureus)  susc^- 
tible  to  the  active  ingredients.  The  rec¬ 
ommended  method  of  administration  is 
the  instillation  of  one  dosage  unit  into 
each  infected  quarter  (a  quarter  is  an 
individual  mammary  gland  including  the 
teat) .  A  second  dose  may  be  given  after 
an  interval  of  12  hours,  but  it  is  cau¬ 
tioned  not  to  administer  more  than  two 
doses  in  each  quarter  because  this  may 
result  in  drug  residues  in  the  milk.  If 
inmrovement  is  not  noted  within  48 
hoiu*s  after  treatment,  the  diagnosis 
should  be  reconsidered.  Treated  animals 
are  to  be  observed  for  any  unfavorable 
reactions.  If  any  unfavorable  reacti<ms 
develop  and  cannot  be  controlled,  treat¬ 
ment  is  to  be  discontinued  and  a  veter¬ 
inarian  consulted  immediately,  and  no 
case  of  mastitis  can  be  considered  cured 
imless  a  bacteriological  examination  of 
milk  reveals  the  absence  of  causative  or¬ 
ganisms  aimroxlmately  3  weeks  after  the 
last  treatment. 

Mastl-Kme’s  rationale  for  comimiing 
penicillin  and  neomycin  in  a  single  drug 
is  as  fcdlows:  Bovine  mastitis  is  an  in¬ 
fectious  disease  that  results  from  path- 
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c^enic  microorganisms,  principally 
Streptococcus  agcUactiae  and  Staphylo¬ 
coccus  aureus.  Although  penicillin  Is  usu¬ 
ally  effective  In  eliminating  the  infec¬ 
tion  caused  by  Streptococcus  agalactiae, 
it  is  sometimes  ineffective  agsdnst 
Staphylococcus  aureus,  which  is  known 
to  produce  an  enzyme  capable  of  destroy¬ 
ing  penicillin.  Neomycin,  it  is  postulate, 
is  usually  effective  against  Staphylococ¬ 
cus  aureus,  ^though  not  against  Strepto¬ 
coccus  agalactiae.  In  actual  field  use,  the 
infecting  organisms  are  not  identified 
and  the  susceptibility  patterns  not  de¬ 
termined  before  commencing  treatment 
of  mastitis.  Use  of  penicillin  or  neomycin 
alone,  therefore,  will  produce  treatment 
failures  in  cows  infect  with  organisms 
resistant  to  the  drug  used.  Combining 
the  drugs  will  result  in  fewer  failures, 
because  an  infection  resistant  to  one 
may  respond  to  the  other. 

To  substantiate  this  rationale,  Masti- 
Kure  must  demonstrate,  by  adequate 
and  well-controlled  investi^tions,  the 
validity  of  two  assumptions.  First,  it  must 
show  that  the  combination  of  penicillin 
and  neomycin  is  more  effective  in  treat¬ 
ing  Staphylococcus  aureus  infections 
than  is  either  connx>nent — especially 
penicillin — alone.  (It  could  also  demon¬ 
strate  that  the  cmnblnation  is  more  ef¬ 
fective  than  either  component  alone  in 
treating  Streptococcus  infections— -al¬ 
though  this  would  support  a  different 
effectiveness  rationale  than  the  one  set 
forth  in  the  May  9  submission — and  it 
must  show  that  it  is  at  least  as  effective 
in  that  condition.)  Second,  and  more 
critical  it  must  show  that  in  a  population 
of  cows  with  bacteriologically  imcharac- 
terized  mastitis  infections — which  is  the 
Intended  patient  population  under 
MasU-Kure’s  rationale — there  exists  a 
statistically  significant  pn^Kirtion  of  In¬ 
fections  that  are  resistant  to  one  of  the 
two  drugs  but  susceptible  to  the  other 
(or  that  the  combination  fw  any  reason 
cures  more  Infectums  than  does  either 
of  its  compcments  alone) . 

Proof  only  of  the  first  assumption 
would  not  demonstrate  effectiveness  of 
the  combination  for  its  intended  use  be¬ 
cause  it  may  be  that  under  field  condi¬ 
tions  imcharacterized  mastitis  infections 
do  not  include  infecticms  caused  by 
penicillin-resistant  Staphylococcus  au¬ 
reus.  Accordingly,  the  second  assump¬ 
tion — that  there  is  a  patient  population 
that  has  conditions  against  which  the 
drug  is  effective — is  a  necessary  one,  and 
it  too  must  be  supported  by  adequate  and 
well-controlled  Investigations. 

It  is  important  to  distinguish  between 
failure  to  show  effectiveness  of  the  com¬ 
bination  in  the  manner  described  above, 
and  the  issue  whether,  assuming  that 
effectiveness  is  shown  for  any  patient 
population,  such  population  is  one  of 
nificant  size.  Since  the  Commissioner 
finds  that  there  is  no  issue  requiring 
a  hearing  concerning  Masti-Kure’s  fail¬ 
ure  to  demonstrate  the  effectiveness  cff 
the  drug  covered  by  NADA  6S-381  for  any 
patient  population,  he  need  not  reach  the 
question  of  whether  a  hearing  would  be 
required  to  resolve  issues  ccmceming  the 
significance  of  population  size. 


FEDERAL 


in.  Msdical  Documentation  To  Support 
Claims  of  Effectiveness 

In  response  to  the  August  30  notice, 
Masti-Kure  submitted  data  from  one 
clinical  Investigation  and  two  field  in¬ 
vestigations  in  an  attempt  to  demon¬ 
strate  that  treatment  with  the  fixed 
combination  is  more  effective  than  treat¬ 
ment  with  the  individual  active  ingredi¬ 
ents  alone  for  the  treaiment  of  bovine 
mastitis  Induced  by  Streptococcus 
agalactiae  and  Staphylococcus  aureus, 
and  one  clinical  study  to  demonstrate 
that  the  fixed  combination  contains  each 
active  ingredient  at  its  optimal  level  of 
effectiveness  for  the  treatment  of  bovine 
mastitis  induced  by  Staphylococcus 
aureus.  No  evidence  whatsoever  was 
submitted  to  demonstrate  that  the  drug 
subject  to  NADA  65-381  is  effective  for 
treatment  of  lactating  cows  having 
bovine  mastitis  caused  by  Streptococcus 
dysgalactiae,  Eschericia  coli,  and  Aero- 
bacter  aerogenes.  It  is  not^  that  the 
May  9,  1975  submission  has  deleted 
reference  to  these  latter  organisms. 

Additional  information  was  Included 
in  the  May  submission  to  simport  the 
scientific  rationale  regarding  ^e  use  of 
the  fixed  cmnblnation  drug  containing 
procaine  penicillin  and  neomycin  sulfate 
for  the  treatment  of  bovine  mastitis.  The 
discussion  is  supported  by  bibllgraphical 
material  consisting  of  15  reprints  from 
the  open  literature.  It  discusses  the  sig¬ 
nificance  of  Streptococcus  agalactiae 
and  Staphylococcus  aureus  orgmiism  in 
mastitis  infections  and  the  use  of  peni¬ 
cillin  and  neomycin  for  its  treatment. 
These  articles  suggest  that  a  patient 
population  may  exist  of  lactating  cows 
infected  with  penicillin-resistant  Staph¬ 
ylococcus  aureus.  However,  the  results  of 
the  actual  Investigations  conducted  by 
Masti-Kure  fail  to  demonstrate  the  ex¬ 
istence  of  any  such  population;  rather, 
the  results  from  comparable  test  and 
control  groups  show  that  penicillin  100,- 
000  units  is  at  least  as  effective  as,  if 
not  more  effecAve  than,  either  neomycin 
or  the  penicillin-neomycin  ccunbinatimi 
for  the  treatment  of  bovine  mastitis  in¬ 
duced  by  Staphylococcus  aureus,  whether 
artificially  induced  or  naturally  occur¬ 
ring.  - 

The  May  9  submission  from  Masti- 
Kure  includes  additional  details  on  the 
previously  submitted  studies  involving 
experimentally  Induced  mastitis  by 
Streptococcus  agaiacUae  and  Staphylo- 
cocus  aureus.  Several  new  tables  are  in¬ 
cluded,  and  additional  details  are  pre¬ 
sented  in  the  new  sulxnission.  This 
information,  however,  is  inadequate  to 
raise  a  geniime  and  suh:>tantial  issue  of 
fact  concerning  the  effectiveness  of  the 
penicilUn-necunycin  combination  drug 
product.  In  response  to  the  Commis¬ 
sioner’s  conclusions  that  clinical  and 
field  investigations  were  not  adequate 
and  well-controlled  investigations  be¬ 
cause  they  did  not  document  the  com- 
parabiliiy  of  treatment  variables  between 
test  and  (xmtrol  groups,  nor  exclude  or 
mininnigA  blss  In  the  investigatoTs’  ob¬ 
servations,  Masti-Kure  submitted  no- evi¬ 
dence  to  documoit  comparability  or  to 
demonstrate  that  the  Investigaticms  were 
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conducted  in  a  msuiner  that  excluded  or 
minimized  bias,  and  no  Information  that 
would  allow  the  Commissioner  himself 
to  remedy  these  defects. 

Although  the  May  9  submissions  cor¬ 
rected  certain  miscalculations  in  corre¬ 
lating  the  data  that  were  submitted  with 
the  initial  request  for  a  hearing,  the  data 
remain  inadequate  to  demonstrate  the 
effectiveness  of  the  combination  drug 
product  despite  the  fact  that  the  investi¬ 
gations  were  conducted  in  a  manner 
biased  in  favor  of  the  combination 
product. 

A.  Clinical  Investigation  Data 

Masti-Kure  submitted  data  from  one 
clinical  investigation,  Guy  E.  Morse, 
D.V.M.,  and  Bussell  E.  Rhodes,  “Experi¬ 
mental  Bovine  Mastitis  for  Evaluation  of 
Treatments,”  which  it  contends  demon¬ 
strate  the  effectiveness  of  the  fixed  com¬ 
bination.  The  Commissioner  has  re¬ 
viewed  this  study  and  concludes  that  it 
does  not  constitute  substantial  evidence 
of  effectiveness,  as  follows: 

1.  Introduction  to  Streptococcus  Aga¬ 
lactiae  Study. 

An  experimental  clinical  investigation 
was  conducted  at  the  University  of  Penn¬ 
sylvania  College  of  Veterinary  Medicine 
in  which  lactating  cows  experimentally 
Infected  with  Streptococcus  agalactiae 
and  Staphylococcus  aureus  were  treated 
with  the  components  of  NADA  65-381, 
procaine  penicillin  O  100,000  imits  and 
neomycin  sulfate  (equivalent  to  neomy¬ 
cin  b^)  25  milligrams.  In  the  test,  the 
drug  product  was  infused  into  the  quar¬ 
ter  in  a  volume  of  14  milliliters. 

The  study  was  conducted  in  2  parts, 
and  Masti-Kure  presented  the  data  in  its 
May  9  submission  in  15  tables. 

In  the  first  part,  nine  cows  (numbered 
7,  147,  lao,  161,  185,  166,  176,  179,  and 
181)  were  studied.  The  cows  were  as¬ 
signed  to  three  treatment  groups:  (1) 
Penicillin  100,000  units,  cows  7,  147,  161, 
and  165;  (2)  neomycin  25  milligrams, 
cows  160  and  166;  and  (3)  penicillin  100,- 
000  unlts-neomycin  25  milligrams  as  a 
fixed  combination,  cows  176, 179,  and  181. 
Each  quarter  of  each  cow  was  utificially 
infected  wlUi  Streptococcus  agalactiae. 
After  the  infection  was  established,  each 
quarter  was  given  an  initial  primary 
treatment,  which  consisted  of  infusing 
the  drug  into  the  teat  following  two  con¬ 
secutive  milkings.  The  quarters  were  ex¬ 
amined  for  the  test  microorganisms. 
Streptococcus  agalacUae,  18  to  23  days 
after  the  last  treatment.  Those  quarters 
that  failed  to  respond  to  the  initial  treat¬ 
ment  were  treated  with  a  different  drug 
in  the  study  group  and  after  another  18 
to  23  days  examined  again. 

2.  Results  of  Re-treatment  of  Experi¬ 
mental  Mastitis  Infections  caused  by 
Streptococcus  AgalacUae  after  Primary 
Treatment  (.Table  IKS')). 

The  protocol  states  that  12  quarters 
(3  cows)  were  to  be  treated  with  penicil¬ 
lin  100,000  imits,  and  after  18  to  23  days 
these  quartos  were  to  be  re-treated  with 
the  penicilUn-neomycin  fixed  combina- 
\ian  if  no  cure  was  evident.  Table  IKB) 
IndicaMw  that  16  quartos  (4  cows)  woe 
treated  with  penicillin  alone,  not  12 
quarters  (3  cows  as  indicated  in  the  study 
protocol).  In  the  May  9  submission,  2 
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quarters  were  dieted  because  of  early 
reculturing  and  1  quarter  was  deleted  be¬ 
cause  of  adjimctlve  therapy,  leaving  a 
cure  rate  of  13/13.  The  source  of  the 
extra  test  quarters,  above  those  indicatea 
in  the  protocol,  and  the  reason  for  test¬ 
ing  extra  quarters  in  the  penicillin  treat¬ 
ment  groiip  was  not  explained  or  dis¬ 
cussed  in  the  submission  by  Masti-Kure. 
The  May  9  submission  data  for  cows 
treated  with  the  penicillin-neomycin 
combination  show  10  quartos  cured  of 
the  10  quarters  treated  (10/10),  2  quar¬ 
ters  having  been  deleted  because  of  early 
reculturing.  Data  for  cows  treated  with 
neomycin  25  milligrams  alone  show  1 
quarter  cured  of  8  quarters  treated  (1/8) . 

The  test  protocol  calls  for  the  taking 
of  cultures  to  determine  the  effective¬ 
ness  of  each  drug  17  to  21  days  after  the 
last  treatment  of  the  Infected  quarto:. 
Posttreatment  culture  times  for  the  pen¬ 
icillin  group  were  14  to  18  days,  and  for 
the  combination  group,  15  to  19  days. 
Those  quarters  in  the  p^cillln  and  com¬ 
bination  groups  that  were  recultured 
earlier  thmi  allowed  by  the  protocol  were 
deleted  from  the  final  results  tabulated 
on  Table  n(B) . 

Of  the  eight  quarters  treated  with 
neomycin,  seven  were  tested  by  cultiires 
taken  5  da3:s  after  treatment.  Only  one 
quarter  was  tested  by  a  culture  taken  18 
days  after  treatment.  The  qtiarter  tested 
after  the  longer  period  was  the  only  one 
in  which  neomycin  was  foimd  to  be  ef¬ 
fective.  The  other  quarters  were  not  de¬ 
leted  from  the  test  results,  and  no  ex¬ 
planation  for  the  deviance  from  the  pro¬ 
tocol  on  the  neomycin  group  is  offered. 
Failmre  to  test  these  other  quarters  after 
the  same  interval  observed  in  the  peni¬ 
cillin  and  combination  groups  results  in 
a  lack  of  comparability  between  the  neo¬ 
mycin  and  the  penicillin  and  combina¬ 
tion  groups,  which  is  in  violation  of  21 
cm  514.111(a)  (5)  (iv). 

Further,  the  protocol  does  not  explain 
the  method  of  assignment  of  animals  to 
the  treatment  groups;  without  such  an 
explanation,  there  is  no  way  to  deter¬ 
mine  whether  a  method  was  employed 
that  excluded  or  minimized  bias,  as  re¬ 
quired  by  21  CFR  514.111(a)  (5)  (11)  (b). 
The  importance  of  such  an  explanati(m 
is  apparent  from  the  fact  that,  whereas 
the  protocol  calls  for  three  animals  in 
each  of  the  three  treatment  groups,  the 
actual  distribution  was  four,  three,  and 
two.  In  response  to  the  vropoeed  order, 
Mastl-Kure  provided  no  information  to 
overcome  this  defect,  which  was  cleaily 
noted. 

m  addition  to  these  deficiencies,  the 
figm^  supplied  by  Masti-Kure  show  that 
the  respe^ve  cure  rates  for  the  penicil¬ 
lin  and  penicillln-ne<Mnycin  treatm^t 
groups  are  of  questionable  significance. 
If  the  study  does  not  dononstrate  that 
there  is  a  statistically  significant  differ¬ 
ence  in  cure  rates,  the  data  cannot  dem¬ 
onstrate  that  the  fixed  combination  is 
more  effective  than  penicillin  alone  (or, 
put  another  vnty,  that  the  neomycin  con¬ 
tributes  to  the  effect  claimed  fwr  the 
combination),  as  required  by  21  CFR 
514.1(b)  (8)  (v).  The  data  demonstrate 
that  the  peniclllln-neomycln  fixed  com¬ 
bination  is  not  more  effective  than  ^ther 


ingredient  individually  in  treating  in¬ 
fections  caused  by  Streptococcus  agal- 
actiae. 

3.  Additional  Experimental  Infection 
Data  (.Streptococcus  Agalactiaey:  Test 
Animals  Reinfected  upon  Completion  of 
Primary  Treatment  (Tables  III  (A)  and 
(B)). 

Three  cows  (numbers  7, 161,  and  165) 
were  reinfected  with  S.  dgalactiae  33 
days  alter  the  original  infection.  Two 
cows  (7  and  161)  were  treated  with  peni¬ 
cillin.  One  cow  (165)  was  treated  with 
neomycin.  The  ciued/treated  results  of 
this  test  are  reported  in  Table  m  as 
follows: 


PenlclUln . .  6/8 

Neomycin _  0/3 


One  quarter  of  the  neomycin  group  was 
deleted  because  the  infection  was  not  es¬ 
tablished  at  the  time  of  treatment.  One 
quarter  of  cow  161  had  been  previously 
Infected  with  h«nolytic  Staphylococci. 
That  quarter  was  omitted  from  the  re¬ 
sults  of  the  primary  treatments  because 
of  the  extraneous  infection.  It  was.  how¬ 
ever,  Included  in  the  results  of  the  re¬ 
infection  treatments,  in  violation  of  21 
CFR  514.111(a) (5) (iv).  and  constituted 
one  (ff  the  quarters  not  cured  by  pmi- 
cUlin.  Also,  as  in  the  primary  study,  the 
laboratory  cultures  to  determine  dlec- 
tivmess  were  taken  6  to  9  days  after 
treatment  for  the  neomycin  group,  while 
the  cultures  for  the  penicillin  group  were 
taken  18  to  21  days  after  treatment.  No 
explanation  for  this  difference,  which  is 
contrary  to  21  CFR  514.111(a)  (5)  (iv), 
was  provided. 

The  test  protocol  makes  no  mention 
of  repeat  infection  treatment,  althoueh 
so  basic  an  el^mit  in  the  test  should 
have  been  mentioned  as  part  of  the  re¬ 
quired  “clear  statonent  of  the  objective 
of  the  study”  (21  CFR  514.111(a)  (5)  (1) ) . 
For  the  study  to  have  any  value,  the  re¬ 
peated  Infection  data  should  have  de¬ 
tailed  how  adequate  confirmation  of  re¬ 
peated  infectlmis  was  accomplished,  and 
how  the  repeated  infection  was  differen¬ 
tiated  frcHn  an  imcured  initial  infection. 
Such  a  descriptimi  of  the  steps  taken  to 
confirm  the  presoice  of  the  disease  state 
and  to  document  c(»nparablllty  of  varia¬ 
bles  is  a  prerequisite  to  an  adequate  and 
wdl-controUed  investigation  in  accord¬ 
ance  with  21  CFR  514.111  (a)  (5)  (il)  (a) 
and  (a)  (5)  (iv) . 

4.  Experimental  Infections  ( Strepto¬ 
coccus  Agdlactiae)  Re-treatment  Results 
on  Primary  Failures  (Table  IV  (A)  and 
(B)). 

Of  13  quarters  not  cured  by  primary 
treatm^t  or  treatment  after  reinfection. 
5  were  re-treated  with  poilcillin  and  8 
were  re-treated  with  the  combination 
drug.  None  was  re-treated  with  neomy¬ 
cin.  All  of  the  quarters  treated  with  pen¬ 
icillin  received  one  infusion  (mly.  Of 
these,  the  reculturing  was  done  early 
on  three,  each  of  which  was  found  to 
show  negative  infection.  Six  of  the  eight 
quartora  treated  with  the  combination 
received  (me  infusion  while  two  rec^ved 
two  infusions.  Of  these,  all  were  recul¬ 
tured  early  and  found  to  show  negative 
infection.  One  at  these  eight  quarters 
was  not  in  fact  Infected  with  5.  agalac- 


Uae  at  time  of  treatment,  but  was  in¬ 
fected  with  hemohrtic  Staphylococci. 

Using  only  those  (luarters  feu*  which 
the  protocol  was  followed  for  time  of 
reculturing.  Table  IV(B)  shows  a  cure/ 
treatment  ratio  of  for  pmiiclllln  and 
0/0  for  the  combination. 

5.  Results  of  Treatment  of  Experi¬ 
mental  Streptococcus  Agalactiae  Masti¬ 
tis  Infections  (Table  V) . 

This  table  Includes  the  data  from 
tables  n(B).  m(B).  and  IV(B).  It  in¬ 
cludes:  (A)  test  results  in  compliance 
with  the  test  protocol;  and  (B)  test  re¬ 
sults  in  compliance,  idus  test  quarters 
recultured  earlier  than  allowed  by  the 
protocol.  The  cured/treated  results  listed 
are  as  follows: 


PenicUltn: 

(A)  . . - . 

.  20/23 

(B)  - - 

.  22/26 

Neomircln: 

(A)  - . 

.  1/11 

(B)  . . 

.  1/11 

Comblnatloii: 

(A)  - 

.  10/10 

(B)  - 

_  17/17 

Only  one  (luarter  treated  with  neomycin 
actually  was  recultured  at  the  time  re¬ 
quired  by  the  protocol.  That  quarter  was 
cured.  Hie  other  ten  qxiarters  should  not 
be  included  in  the  (xnnparlson  because 
the  study  on  its  face  failed  to  maintain 
comparability  with  respect  to  the  time 
of  reculturing,  contrary  to  21  CFR 
514.111(a)  (5)(iv). 

Further,  for  a  valid  comparison  be¬ 
tween  the  penicillin-neomycin  combina- 
Uem  and  the  individual  active  ingredi- 
mits,  the  Investlgatcms  should  have 
retreated  primary  treatment  failures  not 
only  with  penicillin  and  with  the  combi¬ 
nation,  but  also  with  neomycin.  Their 
omission  of  this  re-treatment  causes  a 
lack  of  comparability  with  respect  to  the 
neomycin  results  (21  C^IR  514.111(a)  (5) 
(iv)),  and  precludes  the  comparison  in 
the  above  table. 

The  niunerous  d^ciencies  in  the  study 
prevent  it  from  qualifying  as  an  ade¬ 
quate  the  well-controlled  investigatkm 
within  the  meaning  of  21  CFR  514.111 
(a)(5).  Moreover,  the  data  are  inade- 
(juate  to  donemstrate  in  a  statistically 
significant  manner  that  the  ccxnbination 
of  penicillin  100,000  units-neomycin  25 
miUigrams  vras  more  effective  than  either 
the  penicillin  or  neomycin  alone  for  the 
treatmoit  ot  bovine  mastitis  Induced  by 
Streptococcus  agalactiae. 

In  sum,  this  phase  of  the  clinical  study 
demonstrates  at  most  that  both  penicil¬ 
lin  alone  and  the  pmicillln-neomycin 
combination  cure  mastitis  caused  by 
Streptococcus  agalactiae  ecjually  w^ 
and  does  not  demonstrate  that  neomycin 
Is  less  effective  than  penicillin  or  the 
cmnbination.  The  sutdy  does  not  show 
that  the  combinatton  is  effective  against 
this  type  of  mastitis  within  the  mecmlng 
of  21  CFR  514.1(b)  (8)  (v) .  Le..  that  it  is 
more  effective  than  either  of  its  compo¬ 
nents  altme. 

6.  Correlation  of  In  Vitro  and  In  Vino 
Data  in  Streptococcus  Agalactiae  Masti¬ 
tis  Infections. 

The  drug  investigators  attempted  to 
develop  a  correlation  between  the  in  vivo 
antibiotic  recqxmse  in  the  treated  oows 
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and  the  in  vitro  milk  samples  taken 
from  the  treated  cows.  Milk  samples  were 
inoculated  with  Streptococcus  agaiae- 
tiae  microcvganlsms,  and  growth  cul¬ 
tures  were  measured.  The  investigators 
admitted  that  the  results  w«‘e  not  re¬ 
vealing.  The  milk  sample  in  vitro  re¬ 
sponses  were  either  completely  effective, 
i.e.,  they  inhibited  the  growth  of  the 
microorganism  on  the  culture  plate 
(penicillin  and  the  fixed  penicillin -neo¬ 
mycin  combination),  or  completely  in¬ 
effective  (neomycin  alone).  In  addition, 
data  from  PDA’s  Bureau  of  Veterinary 
Medicine,  American  Journal  of  Veteri¬ 
nary  Research,  31:1549,  1970,  indicate 
that  low  volume  milk  production  prolongs 
antibiotic  excretion  and  that  the  anti¬ 
biotic  concentration  in  the  milk  is  a 
factor  of  milk  voliune  and  time.  There¬ 
fore,  low  milk  production  produces 
higher  antibiotic  concentrations  in  the 
milk,  which  inhibits  organism  growth  in 
milk  samples,  ibid.,  pp.  1554-55.  Thus, 
that  no  correlation  can  be  drawn  from 
the  in  vivo  and  in  vitro  data  is  fortified 
by  the  fact  that  the  antibiotic  con¬ 
centration  in  at  least  one  well-controlled 
study  was  a  direct  function  of  milk 
production  volume  and  time. 

Other  factors  that  also  preclude  the 
use  of  milk  sample  in  vitro  data  in  lieu  of 
in  vivo  data  are  the  following:  (1)  The 
use  of  an  artificial  growth  medium;  (2) 
the  absence  of  inflammatory  response 
that  occurs  in  the  cow’s  mammary  tissue 
in  a  naturally  occurring  infection;  (3) 
the  absence  of  correlation  between  the 
number  of  organisms  used  in  an  in  vitro 
study  versus  the  number  of  organisms 
present  in  clinical  in  vivo  infection;  (4) 
the  duraticm  of  infection;  and  (5)  the 
use  of  acid-reaction  and  milk-coagula¬ 
tion  tests  for  the  milk  samples  to  deter¬ 
mine  Streptococcus  agalactiae  growth 
when  actu^  culture  counts  should  have 
been  taken. 

None  of  the  available  data  show  that 
a  correlation  exists  between  antibiotic 
concentration  in  the  mlik,  the  in  vivo 
cure  rate,  and  the  in  vitro  microorganism 
growth  rate.  Therefore,  while  in  vitro 
tests  may  serve  as  a  preliminary  indica¬ 
tion  that  an  antibiotic,  if  tested  in  vivo, 
may  prove  to  be  effective,  they  cannot 
be  used  to  substantiate  effectiveness 
claims. 

7.  Introduction  to  Staphylococcus 
Aureus  Study. 

In  the  second  part  of  the  study,  nine 
cows  were  selected  and  assigned  to  the 
three  treatment  groups  (paiicillin  alone, 
neomycin  alone,  and  the  pencillin-neo- 
mycin  combination)  at  random  after 
completion  of  the  Streptococcus  aga¬ 
lactiae  infection  tests.  Cows  used  in  the 
Streptococcus  agalactiae  tests  were 
screened  for  suitability  for  infection  with 
Staphylococcus  aureus.  This  suitability 
was  determined  by  taking  those  cows 
that  revealed  negative  Streptococcus 
agalactiae  cultures  taken  17  to  23  days 
after  primary  treatment  in  the  Strepto¬ 
coccus  agalactiae  study  and  reexamining 
them  not  less  than  30  days  after  the 
comidetion  of  the  Streptococcus  agalac¬ 
tiae  study. 

On  the  nine  cows  selected  for  the 
Staphylococcus  aureus  study,  one  cow 


(51>  was  new  and  eight  cow  (7,  147,  160, 
161,  165,  176,  179,  and  181)  were 
previously  used  in  the  Streptococcus 
aoalactiae  study.  Preartificial  infection 
cultures  revealed  that  three  of  these 
cows,  51,  161,  and  165,  each  had  one  in¬ 
fected  quarter  prior  to  artificial  chal¬ 
lenge  with  Staphylococcus  aureus,  and 
the  investigators  did  not  specify  the 
identity  of  this  infecting  organism.  There 
is  no  indication,  with  respect  to  infiam- 
matory  response  or  culture  counts, 
whether  the  quarters  Infected  with  the 
pre-challenged  natural  infecticm  were 
comparable  to  those  artificially  Infected, 
in  violation  of  21  CFB  514.111(a)  (5)  (iv) . 

Table  VHKA)  of  the  May  9  submis¬ 
sion  data  indicates  that  cows  7,  165,  and 
179  received  penicillin  as  primary  treat¬ 
ment;  cows  160,  161,  and  181  received 
neomycin  as  primary  treatment;  and 
cows  51  and  176  received  the  penicillin- 
neomycin  fixed  combination  as  primary 
treatment.  (Cow  147  died  of  acute  septic 
mastitis,  apparently  before  treatment 
was  instituted.)  Data  from  cow  176  have 
been  deleted,  at  the  Insistence  of  FDA  In 
its  proposed  order,  because  of  repeated 
treatments,  a  variable  that  Introduces 
bias  into  the  test. 

8.  Results  of  Treatment  of  Experi¬ 
mental  Staphylococcus  Aureus  Mastitis 
Infections  (Table  VIII(B)). 

Table  vni(B)  lists  the  following  re¬ 
sults: 

Quarters 
cured/ quarters 
treated 


Treatment: 

1.  Procaine  penicillin  G,  100,000 

units _  4/12 

2.  Neomycin  25  mg _  4/12 

3.  Procaine  penlclUln  O,  100,000 

units  and  neomycin  25  mg-_  1/4 


The  data  from  the  primary  treatment 
groups  do  not  establish  that  the  penicil¬ 
lin-neomycin  fixed  combination  is  more 
effective  than  either  active  ingredient 
alone,  as  required  by  21  CFB  514,1  (b) - 
(8)  (v) ,  but  suggested  that  it  is  less. 

9.  Treatment  Response  in  Staphylo- 
cocus  Aureus  Experimental  Mastitis  In¬ 
fections  Following  Previous  Treatment 
Failure  (Table  IX(B) ) . 

Quarters  that  did  not  reveal  negative 
cultures  taken  17  to  21  days  after  initial 
treatment  were  considered  not  to  have 
been  cured  by  the  initial  treatment.  Six¬ 
teen  quarters  were  re-treated  only  once. 
Four  quarters  not  cured  by  the  initial 
primary  treatment  were  subjected  to 
seveal  repeated  treatments.  These  quart¬ 
ers.  at  the  insistence  of  FDA  in  its  pro¬ 
posed  final  order,  have  been  deleted  from 
the  results  listed  in  the  tables.  Fifteen 
quarters  were  re-treated  with  the  com¬ 
bination  drug;  one  quaarter  was  re¬ 
treated  with  penicillin.  No  primary  treat¬ 
ment  failures  were  treated  with  neomy¬ 
cin  alone.  The  cured/treated  results  were 
as  follows: 


PenicilUn  _  1/1 

Combination  _ 14/15 


The  data  from  the  re-treatment 
groups  also  do  not  establish  that  the 
combination  is  more  effective  than  one 
of  its  components,  penicillin,  the  otdy 
component  used  in  the  re-treatment; 
penicillin  cured  the  one  quarter  on  which 


it  was  tested,  while  the  combination  had 
a  single  failure  in  the  15  quarters  in 
which  it  was  used.  The  figures  in  ’Table 
IX(B)  were  then  added  to  the  figures  for 
primary  treatment  to  make  up  Table  X. 

10.  Results  of  Experimental  Staphy¬ 
lococcus  Aureus  Mastitis  Infections 
(compilation  of  data  from  primary  treat¬ 
ment  and  treatment  failure  groups 
(Table  X)). 

Quarters 
cured/ quarters 

Treatment :  infected 

1.  Procaine  penlclUln  O,  100,000 

units -  5/13 

2.  Neomycin  25  mg _  4/12 

3.  Procaine  penlclUln  G,  100,000 

units  and  Neomycin  25  mg__  16/19 

The  figures  for  groups  1,  2,  and  3  in¬ 
clude  data  on. primary  treatment  and 
treatment  failures  from  the  other  test 
groups.  The  total  test  population  re- 
fiected  in  the  table  is  44  quarters.  The 
figures  reveal  a  much  higher  cure  rate 
for  the  combination  than  for  either  of 
its  components  alone.  This,  however,  is 
based  on  a  statistical  fallacy  that  con¬ 
sists  of  pooling  absolute  numbers  in  such 
a  way  as  to  distort  the  percentages  in¬ 
volved.  Thus,  Masti-Kure  pools  the  small 
absolute  nundier  of  quarters  in  the  com¬ 
bination  drug  primary  treatment  group 
(4) ,  which  had  a  very  low  cure  rate  (25 
percent) ,  with  the  much  higher  absolute 
number  of  quartern  in  the  combination 
re-treatment  group  (15),  which  had  a 
very  high  cure  rate  (93  percent).  The 
result  is  a  cure  rate  of  79  percoit,  com- 
pcured  with  a  cure  rate  of  only  38  per¬ 
cent  for  penicillin  alone,  using  the  same 
pooling  technique.  If  Masti-Kure  wishes 
to  pool  the  results  of  treatment  in  dif¬ 
ferent  groups,  however,  it  must  weight 
the  numbers.  Thus,  it  should  add  15/60 
(25  percent  for  the  first  group)  and 
56/60  (  93  percent  for  the  second  group), 
for  a  total  of  71/120,  or  a  cmnbined  cure 
rate  of  59  percent.  Similarly,  the  4/12 
and  1/1  figiu-es  for  penicillin  treatment 
should  be  pooled  by  adding  4/12  and 
12/12,  for  a  total  of  16/24,  or  a  combined 
cure  rate  of  66%  percent.  After  account¬ 
ing  for  Masti-Kure’s  erroneous  statisti¬ 
cal  procedure,  penicillin  had  a  higher 
combined  cure  rate  than  the  combina¬ 
tion — as  one  would  expect  from  the  fact 
that  penicillin  had  Individual  cure  rates 
of  33%  percent  and  100  percent  in  its 
two  groups,  while  the  combination  had 
cure  rates  of  25  percent  and  93  percent 
in  its  respective  groups,  that  is,  lower 
cure  rates  in  each  case.  As  for  neomy¬ 
cin — which  Masti-Kure  tested  only  in 
one  group — ^It  had  a  cure  rate  of  33  ys 
percent,  lower  than  the  combined  rates 
for  either  penicillin  or  the  combination. 
This  is  ironic  in  view  of  Masti-Kure’s 
rationale  for  including  neomycin,  which 
is  to  treat  Staphylococcus  aureus  that  is 
unresponsive  to  penicillin. 

The  Commissioner  does  not  regard  the 
validity  of  Masti-Kure’s  fallacious  pool¬ 
ing  technique  as  an  issue  requiring  a 
hearing.  It  requires  merely  the  appli- 
catton  of  elementary  arithmetic  backed 
by  ccminKm  sense. 

Another  re!g)ect  in  which  the  com- 
peffison  in  TM)le  X  is  facially  deficient 
is  that  it  reflects  a  failure  to  maintain 
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to  gymM  lifc  Uaia.  MffcktSSk^ThMtf^^^^ 

wmo^  tHacm,  <sm !>»  »■  b«<ki  iM  innMi  mm  wLST  m 

tiMrt— ^tfaa BMMkfccrf  ikackajw  kJMi^  kMihMkPMiifeaklMMiiAlBiiMrMtferikP  tiriiak  loiMilHMkn.  ««»««* 

ktad  ia  Tabk^  13C.  A  «aukv  tkat  MMi  MAfor  doMMknlliis  ya^1ka;PKikik>^  Mantt  Mwtfa  *—  «.w- 

kcatad  ailk  pifiileHlin  aioM  te  ^ - - ■■frllTitlMi  1i  marn  ifTwi  tka,  at  aktek  1&  tka _ 

obvtoHalF  differant  isom  ana  tbafc  aa»  ri  rithnr  Inilrirliiai  liip  adlail  atady  koaa  >«««^  nirnkik  am  ■«»>- 
Initially  treated  with  ttie  coTOhtnatlon;  ^  Ctmtimkm  ~*-h**t1  ^  ^  eSaaMwflaa  bmm> 

tte  dmewnce  maa  oc  mav  no*  ba  la-  lOa  StapWarnaatu  araM  aai  san  ta  pramk  wtthdaawal  ot  aiaroaa 
povtant  to  toa  aotoana-  oi  aihacqpent  •atreatoaaecM  aawlatffna  atocHaa  wane  ol  MADk  tt-Ml.  tm^  Is 

Cra-tseataent).  Ta  aawiw  ~'~inintnt  hrtha  aann  InwTtltoitnrii,  laiT  Intaaan  rif  tha atotntf  i  rnmilirimnt  imt 
cmiabiUtowtthaapeQttot^  CoaakatonaloateS^^  alao  haeaualS^iSk^S^  tor 

a^  tor  paaMsea  af  the  re-taeattmenk  kallsr.  tkay  batk  miller  tka  aaaaa  (ktoeto  toa  ooraUnalkn  amilraa  it  to  deacn- 
tha  hi«estlsato»  sbouU  kava  token  the  that  peaaant  toena  hront  qwdtiyina  m  atoata  tk*  <w  * 

inrlmafy  taatmak  failiaees  from  one  adatpato  and.  weB  iwatmPed  Inaeatttoh-  rins  iTipidnlinii  at  — k- 

InttM  teak  naan  diakkd  thea  eqaally.  kana.  Urn  aejarttammetkato  foa'  taat  aat  nktmnt  ta  . . I 

Md  treatak  aaek  aab-gnam  wMiK  one  oantoot  gwagm  to  ke  oanpae*  dta  lat  totheatoar.  toUckaan  ontobadaaa  hi  a 
0#  tke  dnaa  not  uaad.  ln>  the  petanary  paaaiki  tor  a  nathod  ad  aakknaent  at  flatotovaattoattaak. 

treatment  of  that  group.  A  compaakon  kie  animate  tkak  wauldr  entoade  aa  eaos  _ _ _ 

ffonld  than  baaebaen  mnda  between  toe  attompt  to  "«<»*■"*— >h»—  —  >y  «  FnxeBmniiJXianDir  Den 

teatota  <tf  ra-tiwatoirnt  In  gwatoan  ttiak  (tt>  (&>.  'fheartone  t  ateo  tram 

were  comparable  with  respect  to  toe  type  daB0Btoiion^  ot  tha  at^  token  toi  dbeaK  to»  . . .  to  ««*— "rt  to 

at  primary  fraatmeut.  haataad  the  in-  mant  caaapamdHilti'  od  toatoMea^aarii  am  daauBMtaato  tka  aSaetkwMaa  of  the 
wwtlaBtoiwureated  nra-traatment  groap-  >dk  and  ra  trralnwiit  wdllt  T  nnmMnnrian  inn  tarmad  hj  N^r>A.  (n^- 

foe  the  caaaUMtean  that  nooessarlir  treatment,  contrary  to  21  dto  sadUX  3U.  Tha  waM  undar 

contained  quarters  thak  had  bam  sub-  ^  (Odto.  Farttiee;  nowteses  In  ItoaQ-  the  auqplaaa  at  Coaatel  TWnlnasIty  Ibe 
ieeted  to  primary  trsaknent  wteli  atkast  ^EkBsntoadaateateaalBtlMsaddaMBtpdaK  CommksioneF  has  reviewed  the  studlsa 
two,  and  paobakiy  sdt  thraa;  of  the  test  od  kiaaethoda  at  seasadtov  and anaipB*  <»d.amakKkatihaktkevdO'natoanatttote 
dtBBB.  aHd  ai)a-k3Ratn>fntgwtoof  gpiy  Inptha  antenal  iwaiaMaa  asi  kl  ibai  atiiilli  il  iTlrtanas  nf  -^-^"m-ass.  as 

one  qaaslae,  olMdaaate  aabjeetad  In  pa^  and  the  means  of  ezdudlns  ormto^  toHewac 

macy  toeatoMBlwMk  only  one  dod-Thtr  mkins  blaa  to  tha  obesrvatiaaa  made  by  U. /atewdackaa  to  idlJ  Field  Skato 

laokof  comMeabdttoanltotaaavtalataB  tha Iniwstlaatow.  aa  twaaked by  21  GPa  — i  inkalki  -ff  **»«-  irtodfr  w  tn 

ai  cm  HdaiKMaXitov  makca  Bid  in.(a»(5X(v».  Tbaratoie.  tha  Com-  - ^  f”  .ZILt 

mraniaalesa  my  acaaparisaa  at  Ika  rm»  mlsrionar  mnahalaa  that  tkaaa  aaa  mat  itoi  i— ji  lii  ftaat  — ma^^ 

m^  at  ra»4iaahHBat.  aad  iBaakdataa  ade*^  and  well-oantiwBed  inotaMm  -  n  linnkaiiuli  aontioL  dll  omitmto 
tkete  eaalor  tka  ■ampnakiw  IkTkbtoX.  tknataaoaaaa  thap  ctonakmaektfca  mini,  taa  saa  hartk aeaa  eultowd> SdSeU 
Bnpaadhas  at  any  mathadalaplaat  da-  mto  orkarto  aataUktaad  kp  21  cm  Si4..  it«  awdaaw  warn  ktaSak 
^teto  t^phaaa^thei^eai  afcudy.  ..  „  mately  20  percent  of  tha  IntertadmM 

the  results  demonstrate  the  oivKMite  ot  da  faa  tha  latormateoa  itoanad  IrimL  were*  mndeasir  aatadad  to  mitm  m  m- 
the  hypothask  that  MaatUBure  must  the  kanpact  atotoi,  tha  riMmiaatnnsr  *— *»»~>*  controls,  and  tha  Intoetad 
surtaln.  la.  that  the  eamhinafctonk  more  <^»Tml^Mks  that  the  data  do  nat  stalk  quarters  at  tha  raaialnlna  com  were 
effeet^  than  penteWtn  alena  kn  that  kcaite  dmaantemte  that  the  penleiain-  rrf 

rmemyein  caatribatas  ta  tha  eflaat  Mompda  llaad  mwnMnattaw  Is  moxe  namnycia  flaad 
oittimad  tor  the  aoaatadnattoal  to  treaitep  e®®ettva  than  either  aattae  toaredlent  aarir  ot  too  emisMnitina 
^to  oauaadbrdtomiiiioeaBe^^  alone  for  tha  treatment  oi  teMna  Eiobtem  to 

t21  CFB  6i4JXh) (d)  (to  K  MoBeaesc;  Tnaatitls  ladusad  bp  Mraptoeaaem  Tait  tiaanmiid  i  iiiliiiai  irnm  fw^m. 
even  If  liaatoHuto  demanakatod  that  ngnlaahar  or  Plaphplaeoaaiis  aaraaa  Jm  tha 

the^  comUnatien  k  maaa  efleettow  tteod  natod>  bp  tha  Inaoatidtoora.  tha  data  tor  tseaiiiia  effaettaenoto  by  saamlnina  tor 
PMdaHlIn,  in  terattog  oertato  Wnptp  ateepfraosaw  npalncifne  tetockana  daaa.  hifaetinp.  orMnkma.  IhaSmM^  ^ 

loaoacm  atarama  inWiinaa  k.  would  eok  onstsato  that  naaaiyeto  daaa  nat  inter-  - i — .-  ^ 

main  for  tha  appilMat.  to  diaw  W  ada>  ^th  the  penicillin  activity,  but  ito  tewtinw  whathar  Am.  mw  sku  bed 

quate  aad  wtf -omtsoilad  stadtas  that  chancing  paopatka  tor  penklllin  ac-  Twao****^  after  tha  18  to  _ nMiod. 

suck  pmicUlto  wwktant/aaamprtn-aua.  tlV^  areqiieattonahla.  UtorsauHs  them-  the  imtrsarad  to 

ceptttiie  raastitia  k^  paevalmt  — neng  aAws  dtoa  that  tha  oambination  k  na  mltUMa  shoawd  maaUka  miem- 

faetad  eows  in  stottettcallp  dgntlkant  eOtetlua  to  treating  Sfreptocoscaa  waaa  traitsit  —«**»  tM  Axml 

numbeas.  Iha  "^****iy1  study  f  m  not  ooaUuttae  Inftctiona  than  penicQlto  cotobtoation.. 

barn  shown  thk  nsneassry  sTaiaant  of  alone.  In  the  StrapftpZbcoociu  aureus  - ■_  .  - 

effectiveness  beoauat  infostiana  likely  to  Bl““e  of  the  study,  rasnlts  in  vmIous  — ^  yyP"if  i 
be  penlcimn-resktant  were  artifioaKy  tor  t»a*mmt  groups  were  combined  to.  a 

<lttMdli.tb.tMtuliiiata.r>tkv;4>n  •l»awcril»  JUtactou.  mMimt  Pawl,  J°*.  »  *  «» 

found  to  be  present  naturslly  ameng  Ihterpceted,  the  tatulto  do  not  show  that  aureu^MiaBS*nISnfw!te2M222 
unaslasted  cows  with  mastitia  the  comhinattaa.  k  more  effeotisa  tai«« 

n.CorveUaiamo/InVitro(mdInViaa  Penlrimn  alone,  hut  suggest  that  it  k  leaa  j*!^ 
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there  is  no  treatment  group  besides  the 
combination.  Nor  may  the  data  from  this 
study  be  used  in  conjunction  with  data 
frcHU  otho:  studies  to  compare  the  ef¬ 
fectiveness  of  the  penidllin-neomycin 
combination  with  the  effectiveness  of 
either  podcillin  or  neomycin  alone,  be¬ 
cause  Idastl-Kure  has  submitted  no 
evidence  that  documents  the  variables  in 
this  stu(^  and  in  other  studies,  e.g., 
management  practices,  duration,  sever¬ 
ity  of  the  disease,  and  resistance  of  the 
infecting  microorganisms,  that  would  es¬ 
tablish  that  the  groups  were  comparable, 
as  required  by  21  CPR  514.111(a)  (5)  (iv) . 

2.  Introduction  to  1974  Field  Study. 

Three  herds  ccmtaining  89  cows  were 
involved  in  the  1974  study.  Twenly-slx 
comprised  the  combination  drug  group, 
of  which  21  were  treated  and  5  left  un¬ 
treated  as  controls.  No  cows  were  treated 
with  ne<xnycin.  Masti-Kure’s  May  9  sub¬ 
mission  states  on  page  629  “Cnleomycin 
alone  cannot  be  expected  to  reveal  ef¬ 
ficacy  in  S.  agalactiae  infections  from 
previous  observations  in  experimental  in¬ 
fections  and  in  vitro  inhibitory  activ¬ 
ity.” 

The  infected  quarters  of  the  treatment 
groups  were  treated  with  an  infusion  at 
two  consecutive  milkings.  Followup  cul¬ 
tures  were  t^en  from  the  3  groups  18  to 
23  days  after  initial  treatment  to  deter¬ 
mine  the  absence  of  the  mastitis-causing 
microorganism.  S(»ne  untreated  controls 
that  were  still  Infected  were  then  treated 
with  the  test  drug  for  the  correspcmdlng 
treatment  group,  and  the  results  included 
in  those  fm:  that  group. 

3.  Analysis  of  1974  Field  Study  Data. 
Three  herds  were  used  in  this  study: 
The  Harvey  herd,  the  Cleveland  herd, 
and  the  Reeves  herd.  The  distribution  of 
Streptococcus  agalactiae  infections  in  the 
treated  quarters  was:  47  quarters  in  the 
Harv^  herd;  15  quartos  in  the  Cleve¬ 
land  herd;  and  84  quarters  in  the  Reeves 
herd.  The  distribution  of  Staphylococcus  ' 
aureus  infections  was  7  quarters  in  the 
Harvey  herd;  10  quarters  in  the  Cleve¬ 
land  herd;  and  11  quarters  in  the  Reeves 
herd.  (Some  quarters  were  treated  with 
another  drug  and  are  not  included  in 
Masti-K\u:e’s  tables  or  in  this  analysis.) 
Eadi  herd  had  an  untreated  control 
group.  For  the  Harvey  herd,  10  quarters 
infected  with  S.  agalactiae  and  2  in¬ 
fected  with  Staphylococcus  aureus  ware 
left  untreated.  For  the  Cleveland  herd, 
one  quarter  infected  with  S.  agalactiae 
and  two  quarters  infected  with  Staphy¬ 
lococcus  aureus  were  left  untreated.  For 
the  Reeves  herd,  15  quarters  infected 
with  S.  agalactiae  and  3  quarters  in¬ 
fected  with  Staphylococcus  aureus  were 
left  untreated. 

In  view  of  unexplained  discrepancies 
between  them,  the  results  summarized  by 
Masti-Kure  in  Its  May  9  submission 
(pages  635  and  636)  will  be  followed  in 
parentheses  by  the  results  derived  di¬ 
rectly  fran  the  raw  data.  If  different.  All 
quarters  treated  in  the  Harvey  and  Cleve¬ 
land  hads  were  treated  with  penicillin 
100,000  units.  The  cure  rate  for  those 
cows  treated  in  the  Harvey  herd  was 
33/34  (32/37)  for  Streptococcus  agalac- 


the  Cleveland  herd  for  Streptococcus 
agalactiae  tnfectiais  was  14/14  and  for 
the  Staphylococcus  aureus  Infections,  1/5 
(0/8) .  Only  in  the  Reeves  hard  ware  tests 
conducted  using  the  paficillin-neomycin 
fixed  combination.  Tests  with  penicillin 
100,000  imits  alone  were  also  conducted 
in  that  herd.  For  those  quarters  in  the 
Reeves  herd  Infected  with  Streptococcus 
agalactiae  and  which  received  penicillin 
treatment  alone,  the  ciure  rate  was  28/30 
(28/32),  and  for  those  so  infected  and 
treated  with  the  penicillin-neomycin 
fixed  combination  the  cure  rate  was  35/36 
(34/36) .  The  cmre  rates  for  quarters  in¬ 
fected  with  Staphylococcus  aureus  were 
3/5  (3/6)  for  penicillin  100,000  units  and 
1/2  (0/2)  for  the  penicillin-neanycin 
fixed  canbinatiai,  respectively.  Although 
the  dlscra>ancies  Indicate  an  overly 
casual  handling  of  the  dato,  they  are  im¬ 
material:  the  Commissioner’s  analysis  of 
the  results  of  the  1974  study  would  be 
the  same  whichever  version  is  adopted. 
The  following  discussion  will  use  Masti- 
Kure’s  figures. 

Tables  n  and  m  at  pages  635-637  of 
the  May  9  submission  tabulate  the  results 
trea^ents  for  the  various  herds  in  the 
1974  study.  The  data  indicate  the  fid- 
lowing: 

a.  The  Reeves  herd  was  the  only  herd 
in  which  both  the  penicillin-neomycin 
combination  and  penicillin  alone  wexe 
studied;  therefore,  with  the  high  com¬ 
parability  of  variables  likely  to  obtain  in 
a  single  herd,  comparison  of  the  results 
of  treatment  with  the  two  drugs  in  that 
herd  should  be  reli^le.  Notably,  the  data 
for  the  Reeves  herd  fail  to  substantiate 
the  claim  of  superior  effectiveness  for  the 
combination  over  penicillin  alone  in  a 
statistically  significant  manner  against 
either  Streptococcus  agalactiae  or 
Staphylococcus  aureaus  infections.  Spe¬ 
cifically  in  the  case  of  Staphylococcus 
aureus  infections — ^for  which  the  com¬ 
bination  is  supposed  to  be  of  principal 
value  because  of  the  r^ative  ineffective¬ 
ness  of  penicillin — ^the  combination  cured 
one  of  two  quarters,  penicillin  three  of 
five. 

b.  In  the  other  two  herds,  there  was 
no  distribution  of  drug  treatments  among 
the  cows.  All  Infected  quarters  in  the 
Harvey  and  Cleveland  herds  that  were 
treated  were  treated  with  penicillin 
alone,  and  none  were  treated  with  the 
combination  product.  Given  this  lack  of 
randomness  in  the  assignment  of  ani¬ 
mals  to  the  various  drug  treatmrart 
groups  (i.e.,  all  of  the  Harvey  and  Cleve¬ 
land  herds  to  the  penicillin  grofip,  part 
of  the  Reeves  herd  to  that  group  and 
part  to  the  combination  groiq>)  t  the  at¬ 
tempt  to  compare  results  in  one  herd 
with  those  in  the  others  is  contrary  to 
21  CFR  514.111  (a)  (5)  (il)  (b)  arid 

(a)  (5)  (iv) .  ’That  is,  treating  the  three 
herds  as  if  they  were  all  part  of  one 
study  is  untenable  on  its  face  because  (1) 
there  is  failure  to  assure  lack  of  bias 
through  randomization  of  assigiunent  or 
some  other  suitable  means,  and  (2)  there 
is  no  description  of  the  steps  tak^  if 
any,  to  document  comparability  among 
the  herds  of  such  variables  as  the 


though  because  it  is  a  single  herd  the 
problem  is  less  acute,  the  same  criticisms 
apply  to  the  groups  in  the  Reeves  herd.) 
The  1974  field  study  is,  in  effect,  three 
separate  studies,  only  one  of  which — 
that  using  the  Reeves  herd — makes  aiiy 
effort' to  test  the  relevant  drugs,  the 
combination  and  penicillin  alone,  against 
each  other. 

c.  Staphylococcus  aureus  was  the  in¬ 
fecting  organism  in  24  quarters  (both 
treated  and  imtreated),  but  only  2  of 
these  24  (both  from  the  Reeves  herd) 
were  treated  with  the  penicillin-neo¬ 
mycin  fixed  combination.  There  was  no 
lack  of  Staphylococcus  aureus  infections 
to  test,  and  no  apparent  reason  why  the 
combination — ^the  effectiveness  of  which 
is  in  issue — was  used  in  cmly  2  out  of  24 
cases. 

d.  No  infected  quarters  from  any  herd 
were  treated  with  neomycin  25  milli¬ 
grams  alone. 

e.  No  description  is  included  of  the 
methods,  if  any,  used  to  exclude  or  mini- 
mize  bias  in  the  observations  (21  C)FR 
514.111(a)(5)  (V)). 

The  Commissioner  finds  that,  apart 
from  the  methodological  defects  de¬ 
scribed  above,  the  data  from  the  1974 
field  study  do  not  demonstrate  that  the 
penicillin-neomycin  combination  is  more 
effective  against  mastitis  caused  by  either 
of  the  two  infecting  organisms  than 
treatment  with  penicillin  alone.  Further, 
since  no  data  were  obtained  on  neomycin 
alone,  the  Commissioner  has  no  basis  for 
concluding  that  neomycin  is  not  as  effec¬ 
tive  as  the  penicillin-neomycin  combina¬ 
tion. 

A  review  of  the  raw  data  for  the  1974 
study  shows  that  the  three  herds  were 
also  treated  with  “Formula  X-34,”  and 
that  the  results  from  this  treatment  were 
neither  included  in  the  tabular  data  nor 
mentioned  in  the  written  material.  ’The 
raw  data  Indicate  that  Formula  X-34  is 
penicillin  100,000  imits.  For  quarters  in¬ 
fected  with  Streptococcus  agalactiae,  the 
Cleveland  herd  showed  a  2/2  cure  rate, 
and  the  Reeves  herd  diowed  a  9/10  cure 
rate.  Similarly.  Formula  X-34  penicillin 
alone  demonstrates  a  cure  rate  for 
Staphylococcus  aureus  Infected  quarters 
of  1/3  in  the  Cleveland  herd  and  1/2  in 
the  Reeves  berd.  There  is  no  indication 
why  the  data  for  the  Formula  X-34  treat¬ 
ment  were  not  included  in  the  study,  and 
some  explanation  should  have  been 
included. 

No  Investigations  were  conducted  to 
measure  the  effectiveness  in  the  fidd  of 
neomycin  alone,  and  no  data  were  sub¬ 
mitted  on  the  basis  of  which  the  effec¬ 
tiveness  of  ne<xnycin  alcme  can  be  ac¬ 
curately  detennined.  (However,  the  pre¬ 
viously  discussed  in  vitro  studies  and 
studies  using  artificisdly  Infected  animals 
failed  to  demonstrate  that  neomycin 
alcme  is  effective  in  the  treatment  of  bo¬ 
vine  mastitis  induced  by  Streptococcus 
agcdacUaeJl  Masti-Kure'failed  in  its  1974 
fidd  study  to  identify  any  patient  popu¬ 
lation  Infected  with  mastitis  caused  by 
pe^cillin-resistant  Staphylococcus  aur¬ 
eus  that  mlGht  be  susc^tUfie  to  the  neo¬ 
mycin  component  the  combination. 


tiae  infecticms  and  3/5  tor  Staphylococ-  strength  of  the  organism,  sanitation,  and  Penicillin  failures  were  not  cured  with 
cus  aureus  infections.  The  cure  rate  in  the  general  health  the  cows.  (Al-  neomycin,  for  neomycin  was  not  even 
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tested.  The  combination,  Tvhich  contains 
neomycin,  was  tested  in  only  two  quar¬ 
ters,  and  for  what  such  small  samples  are 
worth,  it  had  a  50  percent  erne  rate  com¬ 
pared  to  60  percent  for  penicillin  in  the 
same  herd.  The  data  on  their  face,  there¬ 
fore,  do  not  show  the  existence  of  any 
population  of  mastitis-infected  cows  for 
which  a  combination  of  penicillin  and 
neomycin  is  more  effective  than  penicil¬ 
lin  alone. 

For  the  reasons  mentioned  above,  the 
Commissioner  concludes  that  the  1974 
field  study  is  not  an  adequate  and  well- 
controlled  investigation,  and  that  even  if 
it  were,  its  resiilts  fail  to  demonstrate 
that  the  penicillin-neomycin  combina¬ 
tion  is  more  effective  than  either  penicil¬ 
lin  or  neomycin  alone. 

4.  Cumulative  Cornell  Field  Efficacy 
Data,  1973  and  1974  (.Table  V  of  the  May 
9  submission) . 

In  Table  V,  Masti-Kure  pools  the  data 
obtained  in  the  1973  and  1974  Cornell 
field  tests.  The  table  shows  about  the 
same  cure  rates  for  the  combination  and 
for  penicillin  alone  in  Streptococcus  aga- 
lactiae  infections,  and  a  substantially 
higher  cure  rate  for  the  combination  over 
penicillin  alone  in  Staphylococcus  aureus 
infections. 

This  combination  of  data  from  two 
studies  done  on  different  herds  in  dif¬ 
ferent  years  in  an  attempt  to  approxi¬ 
mate  an  adequate  and  well-controlled 
investigation  is  impermissible  on  its  face. 
As  noted  above,  each  of  the  tests  is  in¬ 
dividually  subject  to  serious  deficiencies. 
The  1973  study  lacked  proper  controls,  as 
did  two  of  the  three  herds  in  the  1974 
study.  The  1974  study  can  be  more  ae- 
cvurately  characterized  as  three  separate 
studies.  This  is  so  apparently  by  design 
and  also  because  there  is  no  way  to  es¬ 
tablish,  from  Masti-Kme’s  submission 
and  underlying  data,  that  the  three  herds 
involved  were  comparable  with  respect 
to  pertinent  variables  (21  (TFR  514.111 
(a)  (5)  (iv) ) ,  and  the  procedure  employed 
by  the  investigators  did  not  provide  for 
random  assignment  of  animals  to  the 
various  groups  that  Masti-Kure  would 
compare:  Assignment  was  on  a  herd-by¬ 
herd  basis,  and  the  submission  points  to 
no  other  method  for  excluding  or  mini¬ 
mizing  bias  in  test  and  control  groups  (21 
CPR  514.111(a)  (5)  (ii)(b.))  For  these 
reasons,  data  from  the  three  herds  in  the 
1974  study  cannot  validly  be  either  com¬ 
pared  or  combined.  For  the  same  reasons, 
which  apply  more  strongly  because  of  the 
additional  factor  of  time,  data  from  the 
1973  study  cannot  be  compared  or  com¬ 
bined  with  those  from  the  1974  study. 

The  reason  for  engaging  in  this  sta¬ 
tistically  and  methodologically  imper- 
mi^ible  pooling  is  apparently  the  high 
cure  rate  (38  of  40)  for  the  combination 
in  Staphylococcus  aureus  infections  in 
the  1973  field  study,  compared  to  the 
indifferent  cure  rate  (1  of  2)  for  the 
combinatiem  in  the  1974  study,  which 
was  no  better  than  that  for  penicillin 
alone  (7  of  15).  The  1973  sttidy  proves 
nothing  about  the  effectiveness  of  the 
combination  against  penicillin,  which 
was  not  tested.  Ihe  1974  stuc^  shows 
penicillin  outperforming  the  (xunbina- 
tion  in  the  Reeves  herd  (3  of  5  against  1 


of  2) ;  only  when  penicillin  results  from 
the  herds  in  which  the  combination  was 
not  tested  are  included  does  the  com¬ 
bination  show  a  cme  rate  about  equal  to 
that  of  penicillin.  Consequently,  Mastl- 
Kiure  is  compiled  to  produce  better  fig¬ 
ures  for  the  combination  by  pooling  the 
results  of  the  1974  study  with  those  of 
the  1973  study,  in  which  the  combination 
had  a  high  cure  rate — but  in  which  pen¬ 
icillin  was  not  tested  at  all.  This  provides 
a  comparison  of  39  cures  in  42  quarters 
for  the  combination  against  7  in  15  for 
penicillin. 

Masti-Kure’s  pooling  procedure  as¬ 
sumes  that  the  1973  herds  were  com¬ 
parable  to  the  1974  herds  in  all  pertinent 
variables,  that  the  herds  were  not  biased 
in  relation  to  one  another,  and  that, 
therefore,  penicillin  alone  would  have 
performed  about  the  same  had  it  been 
tested  in  the  1973  study.  But  there  is 
nothing  in  Masti-Kme’s  submission  to 
support  this  assumption,  and  in  fact 
penicillin  was  not  tested  in  1973.  There 
is  no  way  of  knowing  what  would  have 
happened  had  it  been;  obviously,  it 
might  have  performed  as  well  as  or  bet¬ 
ter  than  the  combination,  thus  negating 
the  combination’s  better  showing  in  Ta¬ 
ble  V.  The  pooling  is  invalid  as  an  at¬ 
tempt  to  make  one  study  out  of  several. 
Viewed  as  one  study,  it  violates  21  CFR 
514.111  (a)  (5)  (ii)  (b)  and  (a)(5)(lv), 
both  of  which  are  designed  to  guard 
against  the  ccanparison  of  possibly  biased 
groups  of  test  animals,  and  neither  of 
which  was  complied  with  in  relation  to 
the  1973  and  1974  studies  such  that  they 
could  be  combined  into  one  for  purposes 
of  comparing  results.  The  Commissioner 
therefore  concludes  that  the  cumulative 
field  efficacy  data  presented  in  Table  V 
are  not  and  cannot  be  a  substitute  for 
evidence  from  an  adequate  and  well- 
controlled  Investigation. 

The  CcMnmlssioner  concludes  that 
there  are  no  adequate  and  well-con¬ 
trolled  investigations  to  demonstrate 
that  the  drug  product  covered  by  NADA 
65-381,  penicillin  100,000  units-neomycin 
25  milligrams  as  a  fixed  combination,  is 
more  effective  than  either  penicillin 
100,000  units  alone  or  neomycin  25  milli¬ 
grams  alone  because  neither  the  clinical 
investigations  nor  the  field  studies  are, 
for  the  reasons  cited  above,  adequate  and 
well-controlled  investigations.  Moreover, 
even  accepting  them  at  face  value,  the 
data  do  not  demonstrate  in  a  statistically 
valid  manner  that  the  combination  is 
more  effective  than  either  penicillin  or 
neomycin  alone. 

C.  Dosage  Titration  Data 

As  part  of  its  original  submission, 
Masti-Kure  sutoiitted  data  from  one 
clinical  investigation,  which  it  contends 
demonstrate  that  the  active  ingredients 
in  NADA  65-381  are  at  their  (H>timal 
levd  of  effectivmess.  The  Commissioner 
has  reviewed  this  study  and  concludes 
that  it  does  not  constitute  substantial 
evidence  of  effectiveness,  as  follows: 

The  purpose  of  this  study  is  stated  to 
be  to  determine  if  increased  dose  lev^ 
of  individual  components  would  be  as 
efficacious  as  the  fixed  combinatiem  in 
the  Initial  trials.  This  clinical  investiga¬ 


tion  measured  the  effectiveness  of  three 
drug  aitities  in  the  treatment  of  arti¬ 
ficially  induced  Staphylococcus  aureus 
bovine  mastitis  in  cows:  Penicillin 
300,000  tmits,  nemnycin  50  milligrams, 
and  a  p^cillin  300,000  units-neomycin 
50  milligrams  fixed  combination. 

Only  3  cows  (12  quarters)  constituted 
the  entire  test  population.  One  cow  was 
assigned  to  each  treatment  group,  and 
only  one  quarter  for  the  entire  group 
served  as  an  untreated  control.  Treat¬ 
ment  was  administered  twice,  one  treat¬ 
ment  after  each  of  two  consecutive 
milkings,  and  those  quarters  that  failed 
to  respond  to  the  primary  treatment 
were  re-treated  with  the  penicillin- 
necnnycin  fixed  ccanbination.  The  cure 
rates  for  the  treatment  groups  were  pen¬ 
icillin,  1/3;  neomycin,  3/4;  penicillin- 
neomycin,  8/8. 

The  test  population  was  too  small  to 
generate  statistically  valid  data.  The  test 
protocol  does  not  describe  the  method 
used  to  confirm  the  absence  of  the  dis¬ 
ease  state  or  the  procedure  and  timing 
for  administering  re-treatment.  There¬ 
fore,  the  study  lacks  an  outline  and  ex¬ 
planation  of  the  methods  of  quantitation 
and  observation  of  the  parameters  stud¬ 
ied,  contrary  to  21  C!^  514.111(a)(5) 
(iii) ,  a  description  of  the  steps  taken  to 
dociunent  cmnparability  of  variables, 
contrary  to  21  CPR  514.111(a)  (5)  (iv) . 
and  a  description  of  the  methods  of 
recording  and  analyzing  the  animal  re¬ 
sponse  variables  and  the  means  of  min¬ 
imizing  bias  in  the  observations,  con¬ 
trary  to  21  CPR  514.111(a)  (5)  (V). 

All  primary  treatment  failures  were 
re-treated  with  the  penicillin-neomycin 
fixed  combination.  As  such,  the  method 
of  selection  of  the  animals  to  be  studied 
and  those  to  serve  as  controls  did  not 
provide  for  assignment  under  conditions 
that  would  exclude  or  minimize  bias, 
contrary  to  21  CPR  514.111(a)  (5)  (il) 
(b),  bemuse  all  quarters  were  assigned 
to  one  group  for  re-treatment,  and  only 
one  quarter  was  assigned  to  the  un¬ 
treated  control  group.  A  condition 
precedent  to  any  demonstration  of  effec¬ 
tiveness  is  the  establishment  of  the  self- 
limiting  nature  of  the  infection.  Such  a 
demonstration  cannot  be  made  with 
these  inadequate  data.  Moreover,  this 
study  was  conducted  on  dry  cows,  while 
the  drug  product  covered  by  NADA  65- 
381  is  for  administration  only  to  lac- 
tating  cows.  Use  of  such  cows  violates 
the  requirement  (21  C:rPR  514.111(a)(5) 
(ii)  (a) )  that  there  be  a  method  of  selec¬ 
tion  that  assures  the  presence  of  the 
clinical  state  under  study,  in  this  case 
mastitis  in  lactating  cows,  or  the  re¬ 
quirement  (21  <3PR  514.111(a)  (5)  (iv)) 
that  there  be  documentation  of  the  com¬ 
parability  of  this  variable,  i.e.,  whether 
the  cow  is  dry  or  lactating.  From  these 
defects  the  Cmnmissioner  must  conclude 
that  this  was  not  an  adequate  and  well- 
controlled  Investigation.  These  data 
were  submitted  to  demonstrate,  by  dos¬ 
age  titration,  the  (H>timiun  safe  and  ef¬ 
fective  dose  for  penicillin  and  necunycin 
as  a  fixed  combination  in  the  treatmoat 
of  bovine  mastitis,  but  the  ^lumerated 
defects  estabUsh  that  the  data  wm  not 
derived  from  adequate  and  well-con- 
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trolled  investigations,  which  is  the 
threshold  requirement  f  (»:  such  a  demon- 
straticm.  Mcx’eover,  only  one  of  the  or¬ 
ganisms  cited  in  the  labeling  was  used 
in  the  study. 

The  rationale  for  the  penicillin- 
neomycin  fixed  combination  is  that  most 
strains  of  Stavhylococcus  auretu  are 
susc^tible  to  neomycin,  even  though 
they  may  be  resistant  to  penicillin.  Al¬ 
though  the  data  submitted  are  statis¬ 
tically  insufficient  and  the  study  was  not 
an  i^equate  and  well-controlled  in¬ 
vestigation.  the  results  suggest  that  neo¬ 
mycin  50  milligrams  may  be  the  optimum 
safe  and  effective  dosage.  As  such,  the 
Commissioner  cannot  conclude  that  the 
drug  product  in  NADA  65-381,  penicil¬ 
lin  100,000  units-neomycin  25  milligrams, 
would  be  safe  and  effective. 

The  attempt  to  correlate  in  vivo  effec¬ 
tiveness  with  in  vitro  growth  inhibition 
through  the  treatment  of  microorganism 
cultures  with  milk  from  quarters  infused 
with  the  antibiotics  must  be  ignored  for 
the  reasons  cited  supra  (see  item  III.A.6) . 
Although  the  results  state  that  there  is 
an  apparent  correlation  between  the  ef¬ 
fective  concentration  for  inhibition  of 
culture  organisms  and  clinical  response, 
data  gathered  by  the  Bureau  of  Veteri¬ 
nary  Medicine  of  the  Food  and  Drug 
Administration  reveal  that  the  antibiotic 
concentration  in  milk  from  quarters  in¬ 
fused  with  these  antibiotics  is  a  direct 
fimction  of  milk  volume  production. 
Masti-Kure  has  presented  no  explana¬ 
tion  of  why  a  conclusion  that  a  correla¬ 
tion  exists  between  in  vivo  and  in  vitro 
responses  should  be  drawn,  and  the  Com¬ 
missioner  is  unaware  of  any.  On  the  con¬ 
trary,  the  Commissioner  believes  that  it 
is  unreasonable  and  improper  to  make 
such  a  conclusion. 

Finally,  Masti-Kure  must  demonstrate 
by  substantial  evidence  of  effectiveness 
that  the  formulation  for  the  drug  prod¬ 
uct  covered  by  NADA  65-381  is  the 
optimal  safe  and  effective  dosage  for  the 
active  ingredients.  As  noted  previously, 
21  U.S.C.  360b (d)  (3)  requires  that  sub¬ 
stantial  evidence  of  effectiveness  include 
adequate  and  well-controlled  field  in¬ 
vestigations.  Therefore,  even  if  the 
clinical  study  were  an  adequate  and  well- 
controlled  Investigation,  data  derived 
solely  from  it  cannot  provide  substantial 
evidence  that  the  concentrations  of  ac¬ 
tive  ingredients  in  NADA  65-381  are  at 
the  (^tlmal  level  for  effectiveness,  and 
so  cannot  prevent  withdrawal  of  ap¬ 
proval  ot  NADA  65-381.  This  is  true 
whether  or  not  the  data  can  statistically 
demmistrate  evidence  that  the  formula¬ 
tion  contains  the  optimal  concentration 
of  active  ingredients. 

IV.  Findings 

The  Commissioner  finds  that  Masti- 
Kure  has  not  submitted  any  adequate 
well-ccmtrolled  investigations,  within  the 
meaning  (A  21  CFR  514.111(a)  (5),  that 
demonstrate  that  the  penicillin-neomy¬ 
cin  fixed  cwnWnatlon  covered  by  NADA 
65-381  is  effective  within  the  meaning 
of  21  CFR  514.1(b)  (8)  (V).  Accordingly, 
the  Commlsskmar  finds  wlih  re«>ect  to 
this  NADA  that,  on  the  basis  of  new  in- 
f ormaticm  before  him,  evaluated  together 


with  evidence  available  to  him  when  the 
NADA  was  approved,  there  is  a  lack  of 
substantial  evidence  of  effectiveness  that 
the  fixed  combination  will  have  the  effect 
it  purports  or  is  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing  thereof. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  409,  507, 
512,  701,  52  Stat.  1055-1056  as  amended, 

59  Stat.  463  as  amended,  72  Stat.  1785- 
1788  as  amended,  82  Stat.  343-351  (21 
U.S.C.  348,  357,  360b.  371))  and  the 
Animal  Drug  Amendments  of  1968  (sec. 
108(b) ,  82  Stat.  353)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  hereby  orders,  based  on 
the  findings  stated  above : 

1.  That  the  request  for  hearing  on 
withdrawal  of  approval  of  drug  products 
marketed  under  new  animal  drug  ap¬ 
plication  65-381  be  and  is  hereby  denied. 

2.  That  approval  of  the  new  animal 
drug  application  65-381  be  and  is  hereby 
withdrawn  effective  February  17, 1976. 

Dated;  February  6,  1976. 

Sherwin  Gardner, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[PR  Doc.76-4411  Piled  2-13-76:8:45  am] 
[Docket  No.  76P-0016] 

NATIONAL  COTTONSEED  PRODUCTS 
ASS(X:iAT]ON,  INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (MF- 
3539)  has  been  filed  by  the  National 
Cottonseed  Products  Association,  Inc., 
P.O.  Box  12023,  Memphis,  TN  38112,  pro¬ 
posing  that  §  121.319  Ammoniated  cot¬ 
tonseed  meal  (21  CFR  121.319)  be 
amended  to  provide  for  the  safe  use  of 
ammoniated  cottonseed  meal  as  a  source 
of  protein  and  of  nonprotein  nitrogen  in 
combination  with  other  nonprotein  nitro¬ 
gen  source  (s)  in  the  feed  of  ruminants 
in  an  amount  not  to  exceed  20  percent 
of  the  total  ration,  and  to  provide  for 
the  safe  use  of  the  aidditive  as  a  source  of 
protein  in  the  feed  of  laying  chickens  in 
an  amount  not  to  exce^  10  percent  of 
the  total  ration. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  materi^  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clei±,  Food 
and  Drug  Administration.  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  wmklng  hours.  Monday  through  Fri¬ 
day. 

Dated;  January  29, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

[FR  Doc.76-4409  Piled  2-13-76;8;45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-63] 

ALABAMA-TENNESSEE  NATURAL  GlAS 
COMPANY  ET  AL 

Order  Directing  Immediate  Filing  and 
To  Show  Cause 

February  9, 1976. 

Each  of  the  named  Respondents  listed 
in  Appendix  A  has  failed  to  make  timely 
filing  of  certain  gas  conservation  infor¬ 
mation  pursuant  to  Commission  Order 
No.  498  (39  FR  1310),  “Further  Emer¬ 
gency  Procedures  for  Conservation  of 
Natural  Gas  Directed  to  Natural  Gas 
Pipeline  Companies,  (3ras  Distributors, 
State  Commissions  and  Gas  Consumers” 
due  January  1,  1976.  Commission  Order 
No.  498  issued  December  21,  1973  in 
Docket  No.  RM74-8  requires  each  Class 
A  and  Class  B  interstate  pipeline  com¬ 
pany  to  file  certain  gas  conservation  in¬ 
formation  on  January  I.  and  July  1  each 
year.  Since  the  Respoi^ents  are  delin¬ 
quent  in  meeting  the  soni-annual  filing 
requirement,  each  Respondent  is  by  this 
order  directed  to  make  immediate  filing 
of  the  required  conservation  information 
and  to  show  cause  why  it  should  not  be 
held  to  be  in  violation  of  the  Natural 
Gas  Act  and  the  Commission’s  Rules  and 
Regulations  thereunder. 

The  Commission  uses  this  information 
to  further  conservation  objectives  on  a 
nation-wide  basis.  The  information  is 
required  by  the  Commission  in  order  to 
fulfill  the  Important  statutory  obliga¬ 
tions  with  which  it  is  charged.  The  filing 
as  required  by  Order  No.  498  must  be 
provided  on  a  continuing  and  routine 
basis  so  that  the  Commission  can  better 
evaluate  the  effect  of  conservation  meas¬ 
ures  in  the  efficient  utilization  of  our  nat¬ 
ural  resources  to  cope  with  the  gas  supply 
shortage. 

The  Natural  Gas  Act  in  Section  10(a) 
requires  every  natural  gas  company  to 
file  with  the  Commission  such  annual 
and  oUier  reports  as  the  Commission 
prescribes.  Section  10(b)  of  the  Act  pro¬ 
vides  that  it  shall  be  imlawful  for  any 
natural  gas  company  willfully  to  delay 
the  filing  of  any  report  required  to  be 
filed  imder  the  Act  or  any  rule,  regula¬ 
tion  or  order  thereunder.  Additionally, 
Section  21  of  the  Act  prescribes  criminal 
penalties  for  the  willful  and  knowing 
violation  of  the  Act  or  Commission  rules, 
regulations  or  orders.  This  proceeding 
shall  determine  whether  respondmts 
violated  any  section  of  the  Act. 

The  Commission  finds:  It  is  necessary 
in  the  public  interest  in  the  administra¬ 
tion  and  enforcement  of  the  Natural  Gas 
Act  to  require  each  Respondent  to  make 
Immediate  filing  of  its  gas  cons^^tion 
information  as  required  by  Order  No. 
498  and  to  show  cause  why  it  should  not 
be  hd:d  in  willful  violation  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
Rules  and  Regulations  thereunder  for 
failing  to  have  made  a  timdiy  filing  of 
said  gas  conservation  Information  re¬ 
quired  by  Ordor  No.  498. 

The  Commission  orders:  (A)  Each  Re- 
sp<mdent  shall  make  immediate  filing  of 
its  gras  conservation  Information  as  re- 
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qulred  by  Order  No.  498  lor  the  period 
ending  January  1,  1976. 

(B)  Each  Respondent  shall  show  cause 
why  It  should  not  be  found  to  be  In 
willful  violation  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  and  Regu¬ 
lations  thereimder  as  set  forth  In  this 
order  by  filing  a  written  answer  to  this 
order  with  the  Commission  within  10 
days  from  the  date  of  issuance  hereof  in 
accordance  with  Sections  1.6(d)  and  1.9 
(c)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  [18  CFR  1.6(d)  and 
1.9(c)  1. 

By  the  Commission. 

[seal]  EIenneth  F.  Pltjiib, 

Secretary. 

Appendix  A — Companies  Whose  Docket 
No.  RM74-8  (Order  No.  498)  Filings 
for  January  1,  1976,  Have  Not  Been 
Received  as  of  January  14, 1976 

Alabama-Tennessee  Natural  Gas  Co. 
Ariiansas  Louisiana  Gas  Co. 

Black  Marlin  Pipeline  Co. 

Bluefield  Gas  Co. 

Carnegie  Natural  Gas  Co. 

Dlstrlgas  Corporation 
Eastern  Shore  Natural  Gas  Co. 

Inter-Cl^  Minnesota  Plpdine  Ltd. 
Loulsiana-Nevada  Transit  Co. 
Montana-Dakota  Utilities  Co. 

National  Fuel  Gas  Supply  Corp. 

Northern  Utilities,  Inc.  (Wyoming) 

Ohio  River  Pipeline  Corp. 

Cimarron  Transmission  Co. 

Homer  and  ftnlth 
Lone  Star  Gathering  Co. 

McCulloch  Interstate  Gas  Co. 

Oklahoma  Natural  Gas  Gathering  Corp. 
South  Texas  Natural  Gas  Gathering  Co. 
Stingn^  Pipeline  Co. 

Tidal  Transmission  Co. 

The  Jupiter  Corp. 

Valley  Gas  Transmission,  Inc. 

West  Texas  Gathering  Co. 

Lone  Star  Gas  Co. 

Pennsylvania  and  Southern  Gas  Co. 
Shenandoah  Gas  Co. 

Washington  Gas  Light  Co. 

(FR  Doc.76-4391  FUed  2-13-76;8:45  am] 

[Docket  No.  E-9040] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORPORATION 

Notice  of  Extension  of  Time 

February  9,  1976. 

On  February  4,  1976,  Staff  Counsel 
filed  a  motion  to  extend  for  filing  com¬ 
ments  on  the  proposed  settlement  agree¬ 
ment  filed  In  the  above-indicated  docket 
on  Deconber  11, 1975.  The  time  for  filing 
such  (XHnments  was  last  extmded  by 
notice  Issued  January  22,  1976,  as  cor¬ 
rected  by  notice  issued  January  28, 1976. 

Notice  Is  hereby  given  that  the  time 
for  filing  comments  on  the  prcgMsed 
settlement  agreement  in  the  above  mat¬ 
ter  is  extmded  from  February  6, 1976  to 
and  Including  February  18.  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4400  FUed  2-13-76:8:45  am] 
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[Docket  No.  IT-Sim] 

COMISION  FEDERAL  DE  ELECTRICIDAO. 
AND  CENTRAL  POWER  AND  LIGHT  Ca 

Order  Substituting  Holder  of  PreskJentiel 
Permit,  Authorizing  Transmission  of 
Electric  Energy  to  Mexico,  and  Accept¬ 
ing  Export  Rate  Schedule  for  Filto^ 

February  9,  1976. 

Comision  Federal  de  Electricidad,  Divi¬ 
sion  (jrolfo  Norte  (CJFE) ,  filed  an  applica¬ 
tion  on  August  4, 1975  for  (1)  an  amend¬ 
ment,  pursuant  to  Executive  Order  No. 
10485,  dated  September  3,  1953,  of  the 
Presidential  Permit  signed  by  the  Presi¬ 
dent  of  the  United  States  on  April  23. 
1942  so  as  to  reflect  CFE’s  succession  to 
the  Interest  of  Cla.  Luz  y  Fuerza  Motriz 
de  Acuna,  SJL  (Light  and  Power  Ckun- 
pany  of  Acuna)  in  certain  electric  trans¬ 
mission  facilities  at  the  international 
border  between  the  United  States  and 
Mexico  which  are  covered  by  that  Presi¬ 
dential  Permit;  and  (2)  a  supplemental 
order,  pursuant  to  Section  202(e)  of  the 
Federal  Power  Act,  authorizing  an  in¬ 
crease  in  the  amount  and  rate  of  trans¬ 
mission  of  electric  energy  vdilch  may  be 
transmitted  from  the  United  States  to 
Mexico  over  the  afor^nentioned  facili¬ 
ties,  all  in  Docket  No.  IT-5024.  Central 
Power  and  Light  Company  (Central) 
filed  a  joinder  in  CFE’s  application  on 
August  4, 1975. 

CFE  is  an  agency  of  the  Republic  of 
Mexico.  Central  is  incorporated  under 
the  laws  of  the  State  of  Texas,  with  its 
principal  place  of  business  at  Corpus 
Christi.  Texas. 

The  Presidential  Permit  in  Docket  No. 
lT-5024,  referred  to  above,  authorized 
Light  and  Power  Company  of  Acima  to 
operate  and  maintain  certain  12  kv  facil¬ 
ities  at  the  United  States-Mexican 
border  in  the  vicinity  of  Del  Rio,  Texas, 
for  the  transmission  of  electric  energy 
between  the  Unite'*  States  and  Mexico. 

By  Commission  order  issued  April  21, 
1969,  in  Docket  No.  IT-5024  (41  FPC 
520),  Light  and  Power  Company  of 
Acima  and  Central  were  authorized  to 
transmit  electric  oiergy  from  the  United 
States  to  Mexico  in  an  amount  not  in 
excess  of  20,000,000  kuh  per  year  at  a 
transmission  rate  not  to  exceed  4,000  kw 
over  the  12  kv  facilities  of  Light  and 
Power  Company  of  Acuna,  r^erred  to 
above. 

CFE  and  Central  (Apidlcants)  re¬ 
quest  that  the  authorization  granted  by 
Commission  order  of  April  21,  1969,  re¬ 
ferred  to  above,  be  modified  so  as  to 
authorize  Applicants  to  export  electric 
energy  in  an  amount  not  in  excess  of 
40,000,000  kwh  pa:  year  at  a  transmission 
rate  not  to  exceed  8,000  kw  for  use  In 
meeting  the  growth  in  the  number  and 
requirements  of  electric  uYvioe  custom¬ 
ers  formerty  served  by  Llj^t  and  Power 
Company  of  Acuna  and  presently  served 
by  CFE  In  Ciudad  Acuna,  State  at 
CoahuUa,  Mexico,  and  vicinity.  CentraL 
as  at  present,  will  be  the  supplier  and 
will  be  the  transmitter  of  the  ex¬ 
ported  energy.  It  will  be  d^vered  Iqr 
Central  to  CFE  at  a  point  in  Texas  near 
the  mternaticmal  Bridge  between  TM 
Rio,  Texas,  and  Ciudad  Acuna,  from 
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which  point  CFE  will  transmit  the  energy 
across  the  Rio  Grande  to  a  point  in 
Modco  near  Cfiudad  Acuna  by  means  of 
the  aforonentioned  12  kv  fadlitjes.  The 
interest  of  Light  and  Power  Company  of 
Acuna  in  those  facilities  has  been 
acquired  by  CFE,  as  indicated  above. 

The  incrowed  amount  of  electric 
energy  proposed  to  be  exported  to  Mexico 
will  be  sold  by  Central  to  CTO  in  accord¬ 
ance  with  the  terms  and  conditions  and 
at  the  rates  and  charges  set  forth  in  the 
Electric  Service  Contract  dated  Febru¬ 
ary  17.  1975  (Contract)  between  Appli¬ 
cants  and  in  certain  attachments  to  the 
Contract.  A  copy  of  the  Contract  and  its 
attachments,  including  Central’s  Sched¬ 
ule  IP-40,  was  sulxnltted  as  part  of  the 
sqipUcation  and  is  deemed  to  have  been 
tendered  for  filing  by  Central  as  an  mi- 
port  rate  schedule  pursuant  to  the  re- 
qifirements  of  Part  35  of  the  Commis¬ 
sion’s  Reg]iilatlons  under  the  Federal 
Power  Act,  particularly  Sections  35.13 
and  35.20  therecff  (18  CFR  35.13  and 
35.20).  The  Contract,  together  with  its 
attachments  except  Schedule  IP-40,  has 
been  designated  In  the  Commission’s 
files  as  Central’8  Export  Rate  Schedule 
FPC  No.  47.  Upon  acceptance  for  filing, 
it  will  supersede  Central’s  Export  Rate 
Schedule  FPC  No.  42  which  was  appli¬ 
cable  to  Central’s  sales  of  energy  to  LUdit 
and  Power  Company  of  Acuna.  Sched¬ 
ule  IP-40  has  bem  designated  in  the 
Commission’s  files  as  Supplement  No.  1 
to  Central’s  Export  Rate  Schedide  n*C 
No.  47.  The  Contract  provides  that,  un¬ 
less  terminated  in  accordance  with  its 
terms,  it  shall  continue  in  effect  until 
December  31,  1977  and  thereafter  until 
cancelled  by  30  days  written  notice  given 
by  one  of  the  contracting  parties  to  the 
other.  Information  on  file  with  the  Com¬ 
mission  shows  that  CFE  proposes  to  com¬ 
plete  construction  in  Mexico  of  certain 
138  kv  transmission  facilities  by  the 
end  of  calendar  year  1978.  Those  facili¬ 
ties  will  enable  CFE  to  supply  the  Ciudad 
Acuna  area  with  energy  from  CFK» 
electric  generating  plants,  thereby  mak¬ 
ing  It  unnecessary  for  CFE  to  continue 
its  purchases  of  energy  from  Central  un¬ 
der  the  Contract  afttf  December  31. 
1978. 

Informaticm  submitted  as  part  of  the 
amillcation  and  otherwise  on  file  with 
the  (Commission  demonstrates  that  Cen¬ 
tral’s  dectric  system  has  adequate  gen¬ 
erating  and  transmitting  oapad^  to 
furnish  the  additional  amount  of  elec¬ 
tric  enorgy  at^e  increased  rate  of  trans¬ 
mission  to  CFE  for  exportation  to  Mex¬ 
ico  as  wdl  as  to  furnish  the  electric  serv¬ 
ice  needs  of  Central’s  present  and 
prospective  customers  in  that  area  of  the 
United  States  frmn  which  ttie  exporta¬ 
tion  is  proposed  to  be  made.  Such  infor¬ 
mation  also  reveals  that  If  the  pn^iosed 
Increased  amount  of  energy  is  not  sup¬ 
plied  by  (Toitral  to  CFE,  then  in  that 
event  C^entral  will  have  available  gener¬ 
ating  capacity  which  will  not  be  utilized. 
The  substitatian  of  CFB  in  place  of  Ught 
and  Power  Company  of  Acuna  as  hiMer 
of  the  Fresidenyal  Panuit  win  accom¬ 
plish  CPE's  objective  In  assktag  an 
amendment  of  such  permit,  namely,  au- 
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thorization  for  CPE’s  use  of  the  existing 
12  kv  facilities  to  export  energy  to  Ciu¬ 
dad  Acuna.  No  objections  to  Applicants* 
requests  have  be^  received  fr(xn  officials 
or  agencies  of  the  State  of  Texas  or  from 
other  individuals  or  entities  in  response 
to  public  notice  of  the  application,  as 
more  particularly  set  forth  b^ow. 

The  Commission  determines  that  au¬ 
thorizing  an  increase  in  the  amount  and 
tran.smission  rate  of  the  energy  whlcdi 
may  be  exported,  designating  a  new 
holder  of  the  Presidential  Permit  which 
covers  the  facilities  eiiu>loyed  for  such 
exportation,  and  accepting  for  filing  the 
rate  schedule  applicable  to  the  sale  of 
the  exported  energy,  all  as  hereinafter 
provided,  do  not  constitute  major  Fed¬ 
eral  actions  significantly  affecting  the 
quality  of  the  human  mvironment  so  as 
to  require  a  detailed  environmental  im¬ 
pact  statement  In  this  proceeding  within 
the  meaning  erf  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Written  notice  of  the  application  has 
been  given  to  the  Railroad  Commission 
of  Texas  and  to  the  Governor  of  that 
State.  Notice  of  the  application  has  also 
been  ghren  by  publication  in  the  Federal 
Register  on  October  6,  1975  (40  FR 
46134) ,  stating  that  any  persem  desiring 
to  be  beard  or  to  make  any  protest  with 
reference  to  the  application  should,  on 
or  before  October  13,  1975,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  Commis- 
slon’s  Rules  of  Practice  and  Procediuo 
(18  CFR  1.8  or  1.10) .  No  petitiem  or  pro¬ 
test  or  request  to  be  heard  in  oiH>osition 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  further  finds:  (1) 
The  substitution  of  CFE  as  the  holder 
of  the  Presidential  Permit  referred  to 
above,  in  lieu  of  Light  and  Powar  Com- 
pemy  of  Acuna,  as  hereinafter  provided, 
is  consistent  with  the  public  interest. 

(2)  The  pr(HX)sed  tranunlssion  of  elec¬ 
tric  «iergy  from  the  United  States  to 
Mexico,  as  limited  herein  and  as  herein¬ 
after  authorized,  will  not  impair  the  suf¬ 
ficiency  of  electric  supply  within  the 
United  States  and  will  not  impede  or 
tend  to  Impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  the  Commission. 

(3)  It  is  necessary  and  appnH>riate 
for  purposes  ot  Part  35  of  the  commis¬ 
sion’s  Regulations  imda*  the  Federal 
Pow^  Act  that  Cmtral’s  Export  Rate 
Schedule  FPC  No.  47  and  Supplemmt 
No.  1  thereto  be  accepted  for  filing  and 
allowed  to  take  effect  as  of  September  4. 
1975,  30  days  after  such  rate  schedule 
and  supFd^^t  were  tendered  for  filing, 
as  hereinaft^  provided. 

(4)  The  period  of  puMic  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  CPE  is 
hereby  substituted  as  the  holder  of  the 
Presidential  Permit  signed  by  the  Presi¬ 
dent  of  the  United  States  on  April  23, 
1942.  Docket  N<X  IT-5024. 

(B)  Applicants  are  boreby  authorized 
to  transmit  dectrte  mergy  from  the 
United  States  to  Mexico  in  accordance 


with  the  terms  and  conditions  set  forth 
in  the  application  and  subject  to  the 
provisions  of  this  ordo:. 

(C)  The  electric  energy  which  Appli¬ 
cants  are  hereby  authorized  to  transmit 
from  the  United  States  to  Mexico  shall 
be  in  an  amoimt  not  in  excess  of  40,000,- 
000  kwh  per  year  at  a  transmission  rate 
not  to  exceed  8,000  kw;  the  energy  to  be 
transmited  over  the  facilities  specified 
in  the  Presidential  Permit  referred  to  in 
Paragraph  (A)  above. 

(D)  Central’s  Export  Rate  Schedule 
FPC  No.  47  and  Supplement  No.  1  to 
Central’s  Export  Rate  Schedule  FPC  No. 

47  are  hereby  accepted  for  filing  and 
allowed  to  take  effect  as  of  September  4, 
1975. 

(E)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  the  Com¬ 
mission,  but  in  no  event  shall  such  au¬ 
thorization  extend  b^ond  December  31, 
1978. 

(F)  Applicants  shall  conduct  all  oper¬ 
ations  pursuant  to  the  authorization 
herein  granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rales,  regulations  or  orders 
issued  by  the  Commission. 

(O)  Applicants  shall  provide  for  the 
installation  and  maintenance  of  ade¬ 
quate  metering  equipment  to  measme 
the  fiow  of  all  electric  energy  transmitted 
from  the  United  States  to  Mexico  pursu¬ 
ant  to  the  authority  herein  granted;  and 
shall  make,  keep  and  preserve  full  and 
complete  records  with  respect  to  the 
movement  of  such  energy,  CPE  shall  fur¬ 
nish  in  triplicate  to  the  Commission,  with 
respect  to  such  transmission  of  energy,  a 
report  annually  on  or  before  February  15, 
showing  the  amoimt  of  energy  trans¬ 
mitted,  the  maximum  rate  of  transmis¬ 
sion,  and  the  consideration  paid  therefor 
during  each  month  of  the  preceding 
calendar  year. 

(H)  This  authorization  to  transmit 
electric  energy  from  the  United  States 
to  Mexico  shall  not  be  transferable  or 
assignable,  but  shall  continue  in  effect 
temporarily  for  a  reasonable  time  there¬ 
after  in  the  event  of  the  involuntary 
transfer  of  facilities  used  hereunder  by 
operation  of  law  (including  such  trans¬ 
fers  to  receivers,  trustees,  or  purchasers 
under  foreclosure  or  judicial  sale)  pend¬ 
ing  the  making  of  an  application  for 
permanent  authorization  and  decision 
thereon,  provided  notice  is  promptly 
given  in  writing  to  the  Commission  ac- 
ccxnpanied  by  a  statement  that  the  phys¬ 
ical  facts  relating  to  sufficiency  of  sup¬ 
ply,  rates,  and  nature  of  use  remain 
substantially  the  same  as  before  the 
transfer. 

(I)  This  authorization  shall  be  with¬ 
out  prejudice  to  the  authority  of  any 
State.  State  regulatory  commission,  or 
the  Republic  of  Mexico  for  the  exercise 
of  any  lawful  authority  vested  in  such 
State,  State  regulatory  commission,  or 
the  Republic  of  Mexico  ova*  .^plicants. 

(J)  ITils  authorization  is  without 
prejudice  to  the  authority  of  this  Com¬ 
mission,  or  any  other  regulatory  body, 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 


cost,  or  any  other  matter  whatsoever  now 
pending  or  which  may  come  before  this 
Commission  or  any  other  regulatory 
body,  and  nothing  herein  shall  be  con¬ 
strued  as  an  acquiescence  by  this  Com¬ 
mission  In  any  estimate  or  determination 
of  cost  or  any  valuation  of  property 
claimed  or  asserted. 

(K)  Acceptance  of  the  rate  schedule 
and  supplement  thereto  as  referred  to 
in  Paragraph  (D)  above  is  without  prej¬ 
udice  to  any  findings  or  orders  which 
have  been  or  may  hereafter  be  made  by 
this  Commission  in  this  or  any  proceed¬ 
ing  now  pending  or  hereafter  instituted 
by  or  against  CentraL 

(L)  Nothing  contained  in  this  order 
shall  be  construed  as  constituting  ap¬ 
proval  by  this  Commission  of  any  serv¬ 
ice,  rate,  charge,  classification  or  any 
rule,  regulation,  contract  or  practice 
affecting  such  service  or  rate  provided 
for  in  the  rate  schedule  and  supplement 
thereto  referred  to  in  Paragraph  (D) 
above;  nor  shall  this  order  be  deemed  as 
recognizing  any  claimed  contractual 
right  or  obligation  affecting  or  relating 
to  such  service  or  rate. 

(M)  The  authorization  herein  granted 
shall  supersede  that  heretofore  granted 
by  the  aforementioned  Commission  order 
issued  April  21,  1969. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-4401  Piled  2-13-76:8:46  amj 


[Docket  No.  BF7&-1] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Approving  Settlement  Agreement 
Establishing  Procedures  for  the  Re¬ 
served  Issue,  and  Permitting  Interven¬ 
tion 

February  9,  1976. 

On  July  1,  1974,  the  Florida  Gas 
Transmission  Company  (Florida  Gas) 
tendered  for  filing  revised  tariff  sheets ' 
providing  for  an  annual  revenue  increase 
of  $6,021,575  (7.26%)  based  on  a  test 
year  ending  March  31,  1974,  with  a  pro¬ 
posed  effective  date  of  August  1,  1974. 
By  Commission  order  issued  July  31, 
1974,  the  prop<»ed  rates  were  suspended 
for  five  months,  imtil  January  1,  1975 
when  they  were  permitted  to  become  ef¬ 
fective,  subject  to  refund. 

Notice  of  this  filing  was  issued  on 
July  9,  1974,  with  comments  due  on  or 
before  July  26,  1974.  Timely  petitions 
to  intervene  were  filed  by  the  Sun  Oil 
Company,  Peoples  Gas  System,  Inc., 
Florida  Public  Utilities  Company,  Gains- 
ville  Gas  Company,  and  Gardinier,  Inc. 
Late  petitions  to  intervene  were  filed  by 
Florida  Power  and  Light  Company,  Flor¬ 
ida  Power  Corporation,  and  Southern 
Gas  Company.  All  such  petitions  for 
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(2)  Participation  by  West  Florida  in 
this  proceedinfl:  may  be  In  the  public 
interest. 

The  Commission  orders:  (A)  ITie  Set¬ 
tlement  Agreement  entered  into  the  rec¬ 
ord  on  October  23,  1975,  is  hereby  ap¬ 
proved  and  adopted. 

(B)  A  Presiding  Administrative  Law 

_ .  Judge  to  be  designated  by  the  Chief  Ad- 

Hearings  were  held  in  this  proceed-  At  Staff’s  proposed  return  on  equity  of  ministrative  Law  Judge  for  that  purpose 
ing  on  August  26,  October  1,  and  Oc-  ll."5%,  an  overall  rate  of  return  of  9.1%  (See  Delegation  of  Authority,  18  CFR  3.5 
tober  23,  1975,  in  which  Florida  Gas,  would  result.  Florida  Gas  proposes  a  rate  (d) ) ,  shall  preside  at  an  initial  confer- 
several  interveners,  and  the  Commission  of  retmn  of  10.0%.  «ice  in  this  proceeding  on  Petaruaiy  26, 

Staff  presented  their  testimony  and  ex-  Article  IV  establishes  refund  proced-  1976,  at  10:00  AJtf.  in  a  hearing  room  of 

hiblts  for  the  record.  At  the  October  23  ures,  whereby  refunds  are  to  be  made  the  Federal  Poww:  Commission,  825 
hearing  a  settlement  agreement,’  which  within  60  days  of  the  final  decision  on  North  Capitol  Street,  NB.,  Washington, 
purports  to  settle  all  Issues  except  the  rate  of  return,  at  the  rate  of  sevwi  (7)  D.C.  20426.  Said  Presiding  Administrative 
reserved  issue  of  fair  rate  of  return  on  per  cent  interest.  ,  Law  Judge  is  hereby  authorised  to  es- 

common  equity,  was  received  in  evi-  Article  V  provides  that  any  supplier  tablish  and  change  all  procedural  date, 
dence.  On  (^tober  24,  1975,  Presiding  refunds  attributable  to  the  locked-in  pe-  and  to  rule  on  all  motions  (with  the  sole 
Administrative  Law  Judge  Gordon  cer-  riod  shall  be  fiowed  through  in  accord-  exception  of  petitions  to  int^rme,  mo- 
tified  this  settlem^t  agreement  and  ance  with  the  deferred  accoimt  provision  tions  to  consolidate,  and  sever,  and  mo- 
the  record  to  the  Commission.  Staff  of  Florida  Gas’  purchased  gas  adjust-  tions  to  dismiss,  as  provided  for  in  the 
has  stated  its  approval  of  the  pro-  ment  provision  in  its  tariff.  Rules  of  Practice  and  Procedure) . 

posed  agreement  on  the  record.  One  Article  VI  lists  certain  reservations  ctf  (C)  This  order  is  without  prejiidiCe  to 
of  the  aforementioned  intervenors,  the  ctarties  Including  the  undertaking  of  any  findings  mr  orders  which  have  been 
Florida  Power  Corporation,  was  pres-  Florida  Gas  to  file  a  United  method  of  made  or  which  may  hereafter  be  made 
ent  at  the  October  23  hearing,  and  cost  classification  and  allocation,  al-  by  this  Commission,  and  it  is  without 
it  indicated  its  approval  of  the  agree-  though  Seaboard  was  employed  in  this  prejudice  to  any  claims  or  contentions 
ment.  Notice  of  the  certification  settlement  agreement,  the  stipulation  which  may  be  made  by  the  Commission, 
was  issued  on  November  5,  1975,  with  that  no  party  agrees  to  any  rate  making  its  Staff,  the  Company,  or  by  any  other 
comments  due  on  or  before  November  21,  principle  underlying  the  settlement  party  or  pmon  affected  by  this  ordn*  in 
1975.  Consolidated  comments  in  support  agreement,  and  reservation  of  the  right  any  proceedings  now  priding  or  here¬ 
of  the  proposed  settlonent  were  filed  by  to  raise  the  issue  of  statutory  as  opposed  after  instituted  by  or  against  the  Com- 
intervenors  Southern  Gas  Company,  to  consolidated  effective  tax  rate  in  other  pany  or  any  other  perscm  or  party. 
Divisicm  of  Donovan  Companies,  Inc.,  Florida  Gas  rate  proceedings.  (D)  West  Florida  is  hweby  permitted 

Gainesville  Gas  Company,  and  West  TTie  Seventh  and  last  Article  provides  to  intervene  in  this  proceecUng  subject 
Florida  Natural  Gas  Company.  that  the  agreement  not  becx)me  effective  to  the  rules  and  regulations  of  the  Cmn- 

On  January  10,  1975,  Florida  Gas  filed  unless  approved  by  the  Commission  in  mission;  Provided,  however,  that  par^i- 
for  an  additional  increase  in  rates  in  its  entirety.-  pation  of  West  Florida  shall  be  limited  to 

Dcxsket  No.  RP75-53,  which  bwame  ef-  Based  upon  our  review  of  this  pro-  matters  affecting  asserted  rights  and  in¬ 
fective  subject  to  refund  on  Jifiy  10.  posed  setUMnent  agreement,  we  find  that  terests  as  ^^ecifically  set  forth  in  its  pe- 
1975.  As  a  result  a  “locked-in”  period  it  r^resents  a  reasonable  resolution  of  Ution  to  intervene;  and  Provided,  fur- 
has  been  created  extaidlng  from  Jan-  the  issues  in  this  proceeding  except  the  ther.  that  the  admission  of  West  Florida 
uary  1,  1975,  the  effective  date  of  the  rate  of  return  issue,  and  that  accordingly  shall  not  be  construed  as  re(X)gnition  by 
RP75-1  rates,  imtil  July  9,  1975.  should  be  approved  ^d  adopted  and  the  Commission  that  West  Florida  might 

The  Settlement  Agreement:  The  Set-  reserved  issue  ^  aggrieved  because  of  any  order  or  or- 

tlement  Agreement  contains  seven  arti-  Commission  finds'  (1)  The  pro-  Commission  entered  in  this 

cles  and  two  appendices,  and  is  summar-  posed  setUement  agreement  resolving  the  Proceeding. 

ized  as  follows:  issues  in  this  rate  proceeding  is  reason-  Secretary  shsdl  cause  prompt 

Article  I  sets  forth  a  procedural  his-  able  and  proper  and  in  the  public  inter-  publication  of  this  ord^  in  the  Fkdxral 
tory  of  this  proceeding.  carrying  out  the  provisions  of  the  Rxgistek. 

Article  n  delineates  the  stipulated  agrroment  _  Commission 

of  oiioooHoo  ooH  shotilfi  be  approvefi  and  adopted,  and  commission. 

costs,  the  method  of  cost  auocaticm,  and  _ ^ _ ,  ,  „  _ _  ^ 

oo-f  of  hearing  procedures  for  the  reserved  rate  Esial]  Kinneth  P.  Plumb, 

cost  allocation  factors.  The  cost  of  serv-  return  issue  should  be  established.  Secretary. 


litaUxaUoa  Cost  Weighted 
TStkM  teeters  oomponeats 


Couunon  equity. 
Total . 


loaoo 


Administrative  and  general  expenses. 


IS.  419. 27S 

a.  886, 783 

1,344,483 
11,818,488 
38. 866. 601 
(1,034,070) 


Return  on  rate  base* _ 

Other  gas  revenues  (credit) 


*  See  Exhibit  30  of  the  record. 
'  See  Appendix  A. 
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[Docket  No.  EB76-220] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  Filing 

February  9, 1976. 

Take  notice  that  on  November  5, 1975, 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  a 
contract  between  Green  Mountain  and 
Long  Island  Lighting  Company,  dated 
October  1, 1975. 

According  to  Green  Moimtain,  it  has 
agreed  to  sell  and  Long  Island  Lighting 
has  agreed  to  buy  30.0  MW  of  the  capac¬ 
ity  of  the  Vermont  Yankee  Nuclear 
Power  Plant  at  Vernon,  Vermont,  and 
associated  energy. 

Green  Mountain  requests  an  effective 
date  of  November  1, 1975. 

A  copy  of  the  filing  has  been  sent  to 
the  Vermont  Public  Service  Board  and 
to  the  Long  Island  Lighting  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission  825  North 
Capitol  Street,  NF.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76^02  PUed  2-13-76:8:46  am] 


[Docket  No.  CI76-134] 

GULF  (ML  CORP. 

Notice  of  Withdrawal 

February  6, 1976. 

On  December  4,  1975,  Gulf  Oil  Corpo¬ 
ration  filed  a  motion  to  withdraw  its 
application  for  Certificate  of  Public  Con¬ 
venience  and  Necessity  filed  on  Sept^- 
ber  4,  1975,  in  the  above-designated 
proceeding. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission’s 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  became  effective 
on  October  6, 1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4393  PUed  2-13-76;8:46  am] 


[Docket  No.  E-9520] 

ILLINOIS  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  9, 1976. 

On  February  3,  1976,  Staff  CkHinsd 
filed  a  motion  to  extend  liie  procedural 
dates  fixed  by  order  Issued  October  29, 


1975,  as  most  recently  modified  by  notice 
issued  December  29,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  her^y 
given  that  the  procedural  dates  in  the 
above  are  modified  as  follows: 

Service  of  Staff  Testimony,  Idarch  12,  1976. 
Service  of  Intervenor  Testimony,  March  26, 
1976. 

Service  of  Company  Rebuttal,  April  9,  1976. 
Hearing,  AprU  20,  1976  (10:00  ajn.,  EDT). 

E^nneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4403  PUed  2-13-76;8:46  am] 


[Docket  No.  RP70-42] 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Order  Waiving  Regulations,  Accepting 
Tariff  Sheets  for  Filing,  Smpending 
Tarfff  Sheets  for  One  Day,  and  Denying 
Request  for  Future  (^ncrtlation  of  Tariff 
Sheets 

February  6, 1976. 

On  February  3,  1976,  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
submitted  for  filing  in  Docket  No.  RP70- 
42.  Original  Sheet  No.  139-A  to  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

Natural  states  the  purpose  of  this  filing 
is  to  exempt  from  curtailment  under 
Section  23,  Natural’s  currently  effective 
temporary  curtailment  provision,  all 
Buyers  under  Rate  Schedule  0-1  for  a 
two  month  period:  February  1  through 
March  31,  1976.  Natiural  informed  the 
Commission  of  its  intention  to  file  this 
tariff  provision  in  its  Supplement  to  Peti¬ 
tion  to  Amend  filed  January  30,  1976,  in 
Docket  No.  CP74-254  (see  P.  3,  foot¬ 
note  2) . 

Natural  further  states  that  it  is  its  in¬ 
tention  to  file  a  cancellation  of  this  Sheet 
No.  139-A  at  the  end  of  the  two  month 
period. 

Natural  requests  waiver  of  the  regula¬ 
tions  to  the  extent  necessary  to  permit 
the  filing  to  become  effective  on  Febru¬ 
ary  1,  1976,  and  cancellation  effective 
AprU  1.  1976. 

We  will  issue  a  Notice  of  this  filing 
within  a  short  period  of  time  and  thereby 
give  aU  persons  an  opportunity  to  com¬ 
ment  thereon.  In  the  meantime,  the  pub¬ 
lic  interest  requires  Natural  to  deal  with 
the  problems  involved  through  its  newly 
invoked  cmtailment.  We  therefore, 
wiU  waive  our  Regiilations  in  order 
to  permit  us  to  accept  for  filing  Original 
Sheet  No.  139-A,  suspend  the  filing  for 
one  day  and,  by  further  OTder,  wiU  set 
the  procedmres  for  determining  its  law¬ 
fulness.  We  decUne  to  waive  our  Regu¬ 
lations  to  the  extent  necessary  to  provide 
for  cancellation  of  the  tendered  sheet  at 
the  end  of  two  months.  The  Natural  Gas 
Act  and  the  Rules  and  Regtdations  there¬ 
under  provide  adequate  means  for  can- 
ceUation  of  effective  tariff  provisions.  If 
Natural  desires  to  cancel  the  subject 
Sheet,  it  may  file  for  canceUation  in  the 
manner  prescribed  by  the  Act.  However, 
there  is  no  justificaticm  shown  by  Natu¬ 
ral  that  WiU  lead  us  to  grant  its  request 
for  cancellation  of  the  subject  Sheet  at 
this  time. 


T?ie  Commission  finds:  (1)  Original 
Sheet  No.  139-A  to  Natural’s  FE*C  Gas 
Tariff,  Third  Revised  Volume  No.  1  has 
not  been  shown  to  be  lawful,  and  may  be 
unjust,  uiureasonable,  tmduly  discrimina¬ 
tory  or  preferential  or  otherwise  unlaw- 
f\U  under  the  Natural  Gas  Act. 

(2)  Good  cause  exists  to  waive  our 
Regulations  to  accept  for  filing  Original 
Sheet  No.  139-A  to  NatimU’s  FE*C  Gas 
Tariff,  Third  Revised  Voliune  No.  1 
and  suspend  the  sheet  as  hereinafter 
ordered. 

(3)  Good  cause  exists  to  dmy  Natu¬ 
ral’s  request  for  canceUation  of  Sheet  No. 
139-A  ^ective  AprU  1, 1976. 

The  Commission  orders:  (A)  Our 
Regulations  imder  the  Natural  Gas  Act 
are  hereby  Waived  in  order  to  permit  us 
to  accept  for  filing  Original  Sheet  No. 
139-A  to  Natural’s  FE*C  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  that  Sheet  is 
hereby  accepted  for  filing. 

(B)  Pending  further  Commission 
action.  Original  Sheet  No.  139-A  to 
Natural’s  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1  is  hereby  suspended  and 
the  use  thereof  deferred  imtU  February 
2,  1976,  and  imtU  such  further  time  as 
it  is  made  effective  in  a  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Natural’s  request  for  cancella¬ 
tion  of  Sheet  No.  139-A,  effective  April  1, 
1976,  is  hereby  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxjub, 

Secretary. 

|FR  Doc.76-4394  Fl]ed  2-13-76; 8: 46  am] 


[Project  Nos.  2243-2273] 

PACIFIC  NORTHWEST  POWER  COMPANY 

AND  WASHINGTON  PUBLIC  POWER 

SUPPLY  SYSTEM 

Notice  of  Intent  to  Act 

February  6,  1976. 

The  Sierra  Club,  Federation  of  West¬ 
ern  OutdocH-  Cfiubs,  Idaho  Alpine  dub 
and  the  State  of  Washington,  Depart¬ 
ment  of  Ecology  have  moved  to  dismiss 
the  above  license  appUcations  under 
PubUc  Law  94-199,  16  UB.C.  460  gg,  et 
seq.  The  Staff  filed  an  answer  on  January 
23,  1976,  asking  that  the  motion  be 
granted.  The  Commission  intmds  to  issue 
an  order  cm  this  matter  in  the  near 
future.  Therefore  the  motion  shaU  not 
be  deemed  dmled  under  Section  1.12(e) 
of  the  Commission  Rules. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.7&-4396  FUed  2-13-76:8:46  am] 


[Docket  No.  SR76-4a9] 

POTOMAC  ELECTRIC  POWER  (M). 

Notice  of  Request  for  Waiver  of  Order 
No.  517 

February  9, 1976. 

Take  notice  that  on  FHiruaiy  S,  1076. 
Pot(Hnac  Electric  Power  (OmgMmy  (Pep- 
CO)  tendered  for  filing  a  request  for 
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waiver  in  complying  with  Order  No.  517 
pending  issuance  of  the  Commission’s 
decision  in  Docket  No.  B-8741. 

Pepco  states  that  its  FPC  Rate  Sched¬ 
ule  No.  14  for  service  to  Southern  Mary¬ 
land  Electric  Cooperative,  Inc.  (SMECO) 
is  a  fixed  rate  contract.  Pepco  states  that 
in  Docket  No.  E-5721  it  is  attempting  to 
raise  the  rates  by  showing  that  they  are 
so  low  as  to  adversely  affect  the  public 
interest.  Pepco  states  that  it  does  not 
intend  to  file  a  fuel  clause  conforming  to 
Section  35.14  of  the  Regulations,  as 
amended  by  Order  No.  517,  unless  the 
current  rate  is  found  so  low  as  to  ad¬ 
versely  affect  the  public  interest  by  Com¬ 
mission  decision  in  E-8741.  Pepco  re¬ 
quests  waiver  of  the  Commission’s  Regu¬ 
lations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commis^on,  825  North  Capi¬ 
tol  Street,  NE.,  Washingtmi,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  1.8,  1.10).  AU 

such  petitions  or  protests  should  be  filed 
on  or  before  February  26,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4404  Plied  2-13-76;8:46  am] 


[Docket  No.  RI76-471 

SOHIO  PETROLEUM  CO. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

February  9, 1976. 

On  (October  17,  1975,  Sohio  Petroleum 
Company  (Sohio)  filed  a  petition  for  spe¬ 
cial  relief  in  Docket  No.  RI76-47  pursu¬ 
ant  to  Section  2.76  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  S  2.76)  with  respect  to  a  sale  of  gas 
to  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Panhandle)  from  the  McCaslin 
No.  1  WeU,  N.  E.  Keenan  Field,  Wood¬ 
ward  Coimty,  Oklahoma. 

Sohio  owns  a  33.334%  working  interest 
in  this  well.  Sohio  is  currently  collecting 
a  rate  of  24.193  cents  per  Mcf  ptirsuant  to 
a  gas  sales  contract  with  Panhandle  des¬ 
ignated  Sohio’s  FPC  Gas  Rate  Schedule 
No.  156.  Sohio  also  collects  21.8885  cents 
per  Mcf  from  Panhandle  pursuant  to 
Sohio’s  FPC  <3tes  Rate  Schedtile  No.  154. 
In  order  to  avoid  plugging  and  abandon¬ 
ment  of  the  McCaslin  No.  1  Well  due  to 
imeconomlc  production,  Sohio  states  that 
it  was  necessary  to  install  a  gas  compres¬ 
sor.  In  consideration  of  Sohio’s  compres¬ 
sion  costs.  Panhandle  has  agreed  to  raise 
the  contract  price  by  5  cents  per  Mcf  to 
a  total  cS.  26.8885  cents  per  Mcf  under 
Sohio’s  FPC  Gas  Rate  Sdiedule  No.  154 


and  29.183  cwits  per  Mcf  under  Sohio’s 
FPC  Gas  Rate  Schediile  No.  156.^ 

Notice  of  Sohio’s  petition  for  special 
r^ef  was  issued  on  November  5,  1975 
and  appeared  in  the  Federal  Register 
on  November  17,  1975  at  40  FR  53313. 
Sohio  supplemented  its  petition  with  ad¬ 
ditional  information  filed  on  November  5 
and  14,  1975.  Thereafter,  notice  of  this 
supplemental  information  was  issued  on 
November  17,  1975  and  appeared  in  the 
Federal  Register  on  November  26,  1975 
at  40  FR  54880. 

Panhandle  filed  a  timely  petition  to  in¬ 
tervene  on  November  14,  1975. 

The  Commission’s  Staff  has  conducted 
a  detailed  analysis  of  the  data  submitted 
by  Sohio.  Based  thereon  Staff  has  esti¬ 
mated  that  215,829  Mcf  of  gas  and  1,327 
Bbl  of  liquids  can  be  produced  over  the 
next  2.25  years,  and  Staff  has  deter¬ 
mined  that  the  proposed  rates  are  cost 
justified.  Upon  consideration  of  the 
record  in  this  proceeding.  Including  the 
Staff  analysis  of  the  data  submitted, 
we  concur. 

The  Commission  finds:  (1)  The  peti¬ 
tion  for  special  relief  filed  by  Sohio 
should  be  granted. 

(2)  Good  cause  exists  to  allow  Pan¬ 
handle  to  intervene  in  this  proceeding. 

The  Commission  orders:  (A)  ’The  peti¬ 
tion  for  special  relief  of  Sohio  is  hereby 
granted. 

(B)  The  contract  amendments  agreed 
to  by  Sohio  and  Panhwdle  are  accepted 
as  Supplement  No.  5  to  Sohio’s  Gas  Rate 
Schedule  No.  154  and  Supplement  No.  5 
to  Sohio’s  Gas  Rate  Schedule  No.  156. 

(C)  Sohio  is  authorized  to  collect 
29.183  cents  per  Mcf  at  14.65  psia  as 
Supplement  No.  6  to  Sohio’s  Gas  Rate 
Schedule  No.  156,  effective  as  of  the  date 
of  issuance  of  this  order. 

(D)  Sohio  is  authorized  to  collect 
26.8885  cents  per  Mcf  imder  its  Gas  Rate 
Schedule  No.  154  provided  it  files  a  notice 
of  change  in  rate  to  that  level  within  30 
days  of  the  issuance  of  this  order. 

(B)  Panhandle  is  permitted  to  inter¬ 
vene  in  this  proceeding  for  special  relief 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Protnded.  however,  that 
the  participation  of  such  Intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  for  leave  to  inter¬ 
vene;  and  Provided,  further,  that  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  these  proceedings, 
and  that  the  intervenor  agrees  to  accept 
the  record  as  it  how  stands. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Dog.76-4396  Piled  a-ia-76;8:4fi  am] 


^The  rate  sought  by  Sohio  does  not  take 
Into  account  any  effect  on  Sohlo'S  tax  liabil¬ 
ity  resulting  from  the  repeal  of  the  per¬ 
centage  depletion  aUowance  by  the  Tax  Re¬ 
duction  Act  of  1975. 


[Docket  No.  CI75-466.  et  al.] 

TENNECO  OIL  COMPANY  AND  ' 
TENNESSEE  GAS  PIPELINE  COMPANY 

Order  Setting  Oral  Argument 

February  6, 1976. 

On  January  21,  1976,  Tenneco  Oil 
Company  (TMineco  Oil)  filed  a  motion 
requesting  oral  argument  with  respect 
to  the  proceeding  in  Docket  No.  CI75- 
466.  This  proceeding  involves  an  imbal¬ 
ance  in  the  receipts  and  deliveries  be¬ 
tween  Tenneco  Oil  and  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco, 
Inc.  (Tennessee).  On  February  7,  1975, 
the  Commission  issued  an  order  direct¬ 
ing  Tenneco  Oil  and  Tennessee  to  show 
cause  why  Tenneco  Oil  should  not  im¬ 
mediately  repay  12,552,438  Mcf  of  nat¬ 
ural  gas  owing  to  'Tennessee  by  Tenneco 
Oil  on  August  31,  1975.  The  administra¬ 
tive  hearing  has  concluded  and  the  case 
is  now  before  the  Commission.' 

Tenneco  Oil  has  requested  that  oral 
argument  be  granted  on  the  basis  that 
newspapier  articles  and  testimony  by 
members  of  the  Commission  Staff  con¬ 
cerning  this  case  on  January  15,  1976, 
before  the  House  Subcommittee  on  En¬ 
ergy  and  Power  indicate  that  the  under¬ 
standing  of  this  case  by  some  members 
of  om  Staff  is  “demonstrably  •••  in¬ 
accurate  and  incomplete."  Tenneco  Oil 
asserts  that  oral  argument  is  required 
by  Pillsbury  v.  F.T.C.*  and  D.C.  Federa¬ 
tion  of  Civic  Assoc.,  et  al.  v.  Volpe*  to 
assure  that  it  and  Tennessee  receive  a 
fair  and  impartial  hearing  and  decision. 

Staff  and  the  Public  Service  Commis- 
siCMtt  of  the  State  of  New  York  (PSCNY) 
filed  answers  to  Tenneco  Oil’s  motion. 
PSC7NY  did  not  take  a  position  on  the 
appropriateness  <rf  oral  argument;  how¬ 
ever,  it  reserved  its  right  to  participate. 
Staff  opp>osed  the  motion  on  the  basis 
that  it  was  imnecessary  for  Tenneco  Oil 
to  respond  to  material  that  was  not  part 
of  the  record  before  the  Commission. 
Staff  also  asserted  that  Tenneco  Oil  has 
not  complied  with  S  1.31(d)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure*  and  further,  that  granting  the 
motion  would  result  in  needless  delay. 

While  we  do  not  agree  that  PiUsbttry 
and  Volpe  are  £g>[dlcable,  we  will  none¬ 
theless  grant  oral  aigmnent  so  that  there 
can  be  no  doubt  that  each  party  to  this 
proceeding  hM  been  treated  in  a  fair 
and  impartial  manner. 

Our  final  determination  in  this  pro¬ 
ceeding  may  require  that  we  reccmsider 
our  action  in  Creole  Gas  Pipeline  Corpo¬ 
ration,  et  al..  Docket  No.  (7P75-241,  et  al., 
in  which  we  granted  Chreole  and  New 
Orleans  Public  Service  Ihc.  exemptions 
from  federal  regulation  \mder  Section 
1(c)  of  the  Natural  Gas  Act  on  the  basis 
that  they  transport  and  sell  natural  gaa 


*  Judge  CkMivisaer  noted  tbat  thie  imbel- 
anoe  had  Increased  to  13.962,000  Mcf.  imti«i 
Decision  at  8  citing  Tr.  51. 

>364 F. 2d  952  (5th Olr.  1958). 

>  469  F.  2d  1231  (19731. 

«18C;FRf  1.31(d)  (1975). 
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wholly  within  the  State  of  Louisiana  and 
are*  subject  to  the  jurisdiction  of  the 
state.  Accordingly,  we  shall  direct  the 
Secretary  to  serve  copies  of  this  order 
upon  each  and  we  invite  them  to  partici¬ 
pate  in  the  oral  argument  should  they 
so  desire. 

Our  intention  in  setting  oral  argument 
Is  to  permit  all  parties  to  present  and 
supplement  their  views  expressed  in 
briefs  on  exceptions  and  opposing  excep¬ 
tions  to  Judge  Convisser’s  decision. 

The  Commission  orders:  (A)  Oral 
argument  shall  be  held  in  this  proceeding 
before  the  Federal  Power  Commission 
commencing  at  9:30  a.m.  (EST),  Febru¬ 
ary  20,  1976,  in  Hearing  Room  A,  825 
North  Capitol  Street,  Northeast,  Wash¬ 
ington,  D.C. 

(B)  All  parties  to  this  proceeding  and 
Creole  Gas  Pipeline  Corporation  and 
New  Orleans  Public  Service,  Inc.  may 
participate  in  the  oral  argument.  Those 
desiring  to  make  oral  argument  sludl 
Inform  the  Secretary  on  or  before  Febru¬ 
ary  13,  1976,  and  i^all  state  the  amount 
of  time  that  they  request.  In  addition, 
any  party  wishing  to  file  a  written  state¬ 
ment  relating  to  oral  argtiment  shall  do 
so  not  later  than  February  17,  1976. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register,  and  shall  serve 
c(g>ies  of  the  same  on  all  parties  to  this 
proceeding  and  Creole  Gas  Pipeline  Cor¬ 
poration  and  New  Orleans  Public  Service 
Inc. 

By  the  Commission. 

ISEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-4397  FUed  2-13-76; 8: 45  am] 


[Docket  No.  RP76-171 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Extension  of  Procedural  Dates 
February  9,  1976. 
On  January  22,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dat^  fixed  by  order  issued  October  31, 
1976,  in  the  above-designated  proceeding. 

cm  February  2, 1976,  Texas  Gas  Trans¬ 
mission  C\>rporation  filed  a  response  to 
Staff’s  motion,  statmg  no  objection  to  the 
extension  of  time,  but  requesting  more 
time  for  filing  rebuttal  testimony. 

Upon  consideration,  notice  is  hereby 
glv^  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  June  30, 1976. 
Service  of  Intervenor  Testimony,  July  21, 
1976. 

Service  of  Company  Rebuttal,  August  18, 
1976. 

Hearing,  September  1,  1976  (10:00  a.m. 
EDT). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-4405  Filed  2-13-76;  8: 45  am] 


[Docket  No.  CP75-3631 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Amendment  to  Cer¬ 
tificate  of  Public  Convenience  and  Ne¬ 
cessity  and  Request  for  Temporary 
Certificate  of  Public  Convenience  and 
Necessity 

February  6,  1976. 

Take  notice  that  on  January  15,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  (Transco)  filed  in  Docket  No.  CP75- 
363  a  petition  to  amend  its  certificate  of 
public  convenience  and  necessity  issued 
November  11,  1975. 

The  November  11,  1975  order  author¬ 
ized  Transco  to  transport  on  an  Inter- 
reuptible  basis  up  to  600  Mcf  of  natural 
gas  per  day  for  Owens-Coming  Fiber- 
glas  Corporation  (Owens-Corning) ,  an 
existing  industrial  customer  of  Transco. 
This  transportation,  which  began  on  De¬ 
cember  13, 1975,  for  a  term  of  15  months, 
is  to  supply  Owens-Comlng’s  Anderson, 
South  Carolina  plant.  The  transporta¬ 
tion  takes  place  between  a  point  near 
Falfurrias,  Jim  Wells  County,  Texas 
where  the  gas  is  delivered  to  Transco 
by  South  Texas  Natural  Gas  Gather¬ 
ing  Company  (South  Texas)  and  a 
point  near  Anderson,  South  Carolina. 
Transco  charges  an  initial  transporta¬ 
tion  rate  of  22  cents  per  Mcf  delivered  to 
Owens-Coming  and  retains  3%  of  the 
transportation  volumes  as  compensation 
for  compressor  fuel  and  line  loss. 

Pursuant  to  an  agreement  between 
Transco  and  Owens-Coming  dated 
December  22, 1975,  Transeo  requests  that 
for  the  limited  period  ending  April  30, 
1976,  the  maximum  voliunes  of  600  Mcf 
per  day  which  Transco  is  presently  au¬ 
thorized  to  transport  and  deliver  to  the 
Anderson  plant  be  reduced  to  450  Mcf 
per  day  and  Transco  be  authorized  to 
deliver  the  balance  of  150  Mcf  per  day  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  for  further  transporta¬ 
tion  and  ultimate  delivery  to  Owens- 
Coming  for  high  priority  use  at  its  Hunt¬ 
ingdon,  Pennsylvania  plant.  Texas  East¬ 
ern  will  transport  the  gas  for  delivery  to 
Owens-Coming’s  local  supplier,  Penn 
Fuel  Gas  Company,  Inc.  (Penn  Fuel), 
pursuant  to  an  {^plication  for  certificate 
of  public  convenience  and  necessity 
which  Texas  Eastern  filed  concurrently 
in  Docket  No.  CP76-228.  Transco  will 
charge  Owens-Corning  an  initial  trans¬ 
portation  rate  of  8  cents  per  Mcf* 


1  Transportation  and  delivery  of  the  gas  to 
Trancsco  by  South  Texas  was  also  authorized 
In  the  aforementioned  order  issued  Novem¬ 
ber  11,  1976,  in  South  Texas’  Docket  No. 
CP76-30. 

■Based  upon  a  charge  of  2  cents  per  Mcf 
per  hundred  mUes  of  haul,  which  iq>proxl- 
mates  Transco’s  average  transportation  cost 
in  the  onshore  gathering  area  and  which  has 
been  utilized  by  Transco  in  similar  trans¬ 
portation  for  others. 


delivered  to  Texas  Eastern  for  the  ac¬ 
count  of  Owens-Coming,  and  will  retain 
1%  of  the  transportation  volumes  as 
compensation  for  compressor  fuel  and 
line  loss. 

Transco  requests  that  pending  issu¬ 
ance  of  permanent  authorization,  the 
Commission  issue  it  a  temporary  certifi¬ 
cate  of  public  convenience  and  necessity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  of  the  pro¬ 
ceeding.  Any  iierson  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-4398  Filed  2-13-76:8:45  am] 


[Docket  No.  E-71721 

U.S.  DEPARTMENT  OF  THE  INTERIOR 

AND  SOUTHWESTERN  POWER  ADMIN¬ 
ISTRATION 

Order  Extending  the  Confirmation  and 
Approval  of  Rate  Schedules 

February  9,  1976. 

Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat.  890),  The 
Secretary  of  the  Interior  filed  a  request 
on  December  2, 1975,  on  behalf  of  South¬ 
western  Power  Administration  (SWPA) 
in  which  he  asked  the  Commission  to  ex¬ 
tend  for  a  maximum  period  of  six 
months,  to  May  31, 1976,  its  confirmation 
and  approval  of  the  following  system 
rate  schedules  and  contractual  rates  and 
charges: 

System  Rate  Schedules 

F-l,  firm  power. 

P-2  (Revised) .  peaking  power. 

EE,  excess  energy. 

IC,  interruptible  capacity. 

Contractual  Rates  and  Charges 

Contract  No.  Ispa-356,  with  Oklahoma 
Gas  and  Electric  Co.  and  Public  Service 
Co.  of  Oklahoma  (Oklahoma  Compa¬ 
nies. 

Contract  No.  14-02-001-864  with  Tex- 
La  Electric  Cooperative  Inc.  (Tex-La) 

By  order  issued  November  30, 1971,  the 
Ccxnmission  confirmed  and  approved  all 
the  system  rate  schedules  listed  above 
and  the  rates  and  charges  set  forth  in 
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i  additional  Transmission  Service  Public  notice  of  SWPA’s  request  was 
[large  equal  to  the  cost  to  SWFA  of  Issued  December  17.  1975.  and  was  pub- 
nvldlng  such  service.  lished  in  the  Federal  Reglstar  on  Jan- 

Bate  Schedule  IC  tar  sale  of  int^rrup*  uaiy  2.  1976.  (41  FR  31) .  A  Petition  to 
tile  capacity  at  4.5  cents  per  kilowatt  Intervene  and  Protest  was  filed  by  the 
ir  day  with  accOTipanying  energy  at  2.0  Oklahnna  Companies.  The  Companies 
ills  per  kilowatt-hour.  stated  that  the  Commission  should  defer 

Rate  Schedule  EE  for  sale  of  excess  any  action  on  Interior’s  request  for  the 
XGCgy  at  1.5  mills  per  kilowatt-hoiur.  extension  of  iqiproval  of  rates  and 
Contract  No.  Ispor-SSS  for  wholesale  charges  unt|jl  a  final  Judgment  has  been 
lies  at  peaking  power  made  to  the  Okla-  rendered  by  the  United  States  Court  of 
3ma  Companies  at  a  monthly  capacity  Claims  in  pending  litigation  and  in  con- 
large  of  $1.20  per  kilowatt  and  an  nection  with  any  appeal  that  may  be 
lergy  charge  of  a  3.4  mills  per  kilowatt-  taken  therefrom.  The  Companies  further 
Dur.  *  state  that  the  petition  and  protest  is 

filed  to  protect  the  Companies’  interests 
and  to  avoid  any  prejudice  to  their  posti- 
tion  in  the  litigation  pmding  in  the 
United  States  Court  of  Claims,  which 
might  arise  fnnn  a  failure  to  respond 
to  the  Commission’s  Notice  of  Decem¬ 
ber  17, 1975. 

This  petition  is  similar  to  that  filed  by 
the  Companies  in  this  proceeding  on 
May  15,  1974,  and  was  denied  by  the 
Commission  in  its  ord^  at  May  31,  1974, 
extending  approval  of  the  ssrstem  rates 
and  chargee  for  the  period  ending  not 
later  than  May  31,  1975. 

The  Commission  finds:  The  extension 
of  its  confirmatlmi  and  approval  of 
SWPA’s  above-listed  System  Rate  Sched¬ 
ules.  and  C(Hitr»:tual  Rates  and 
Charges  as  hereafter  provided,  will  not 
be  inconsistent  with  the  provisions  of 
the  Flood  Control  Act  of  1944. 

The  Commission  orders:  The  extension 
of  its  (xmfirmation  and  approval  of 
SWPA’s  above-listed  system  and  con¬ 
tractual  rates  and  char^  for  the  period 
ending  not  later  than  May  31, 1976. 

By  the  Commission. 

ments  and  increases  in  rates  which  had  (sialI  Kknnith  F.  Plumb, 
been  made,  it  was  anticipated  that  Secretary. 

SWPA’s  financial  condition  should  show  [FR  Doc.76-4399  PUed  2-13-7e;8:45  am] 


ber  30,  1976.  Contract  No.  14-02-001-864  for  sale  to 

For  a  number  of  years  the  Commis-  Tex-La  at  15,000  kilowatts  of  capacity 
sion,  in  its  orders  approving  rate  sched-  and  associated  firm  raergy  made  at  a 
ules  and  contractual  rates  and  diarges  monthly  capacity  charge  od  $1.60  per 
iqipUcable  to  power  sales  SWPA  has  kilowatt  of  billing  donand  and  &aergy 
expressed  concern  over  SWPA’s  failure  to  charges  of  2.0  mills  per  kilowatt-hour  for 
meet  scheduled  repayment  requirements  the  first  150  kilowatt-hour  per  kilowatt 
n.nd  has  encouraged  SWPA  to  modify  ex-  per  month  of  billing  demand  3.0  mills  per 
isting  contract  provisions  or  make  sub-  kilowatt-hour  for  the  next  290  kllowatt- 
stitute  Tnftrkftting  arrangements.  Orders  hours  per  kilowatt,  and  5.0  mills  pmr  kilo- 
issued  in  Docket  No.  B-7172  under  dates  watt-hour  for  miergy  in  excess  of  440 
of  February  15, 1965,  Augiist  15, 1968,  and  kilowatt-hours  per  kilowatt  per  month  of 
May  28,  1970,  discuss  these  matteire  in  billing  demand. 

Status  or  Rbpaymkkt 

SWPA  has  taken  actions  al(mg  the 

nnp»  suggested  by  the  Commisskm.  It  The  latest  rate  and  r^Mtyment  study 
has  modified  its  contractual  arrange-  submitted  by  SWPA  is  that  dated  Febru- 
ments  with  Western  Farmers  Electric  ary  1971,  which  was  sulsnitted  in  support 
Cooperative,  Texas  Power  and  Light  of  the  proposed  rate  schedules  and  c(m- 
Company,  and  Brazos  Electric  Power  Co-  tractual  rates  that  the  CcMnmissimi  ap- 
operatlve,  Inc.,  has  increased  its  proved  in  its  order  issued  Novonber  30, 
charges  to  Associated  Electric  Coapera-  1971,  in  this  docket.  That  study  indicated 
Uve,  Inc.,  to  the  Oklahoma  Companies,  that  at  the  end  of  fiscal  year  1970,  SWPA 
and  to  the  purchasers  of  power  from  the  had  accumulated  unpaid  interest  charges 
Isolated  Narrows  and  Sam  Rayburn  hy-  of  $27,940,754,  in  addition  to  not  having 
droelectric  projects.  All  of  these  changes  amortized  any  of  the  $476312,482  accu- 
have  been  approved  by  the  Cmnmlssion.  mulated  investmoit  in  power  facilities. 
However,  sevoral  of  the  actions  have  been  With  the  Ranges  in  imurketing  anuw- 
challer^ed  in  the  courts. 

SWPA  cxirrently  markets  the  power 
and  energy  gmerated  at  21  hydro^ectric 
plants  constructed  and  operated  by  the  Improvement. 

Corps  of  Engineers.  The  total  installed  In  the  filing  of  Decmber  2,  1975,  In¬ 
capacity  of  the  21  plants  is  presoitly  terlor  stated: 

1,916,700  kilowatts  having  an  annual  _  _  .  .  ......  ... 

’  c  oo  Th©  Comiiilssion  was  advised  in  our  lette: 

generation  of  5.22  billion  kilowatt-hours,  ^^^d  AprU  S.  1975,  requesting  a  slz-montl 

Current  Rates  and  Charges  extension  to  November  30, 1978,  that  Federa 

court  deeisions  concerning  previous  FPO  ap 
The  rates  and  charges  currently  in  ef-  proved  rate  increases  Invcdvlng  approximate 
feet  and  for  which  Interior  requests  ex-  ly  S3,700.000  in  annual  revenue  were  pending 
tension  of  the  Commission’s  approval  sod  that  in  the  event  any  one  of  these  cam 

was  decided  within  the  slx^month  extenslo] 
Rate  Schedule  F-1  for  sale  of  firm  the  repai^ent  studies  would  be  ad 

^wer  se^ce  to  wh<^e  ciutomers.  denied  the  Associate 

^e  mrathly  demand  cha^e  is  $1.60  per  sectric  Ooopwative’s  petition  for  certiwai 
kilowatt,  but  a  discount  of  $0.40  is  given  (m  October  6.  1975,  and  the  case  win  no^ 
if  service  is  tak^  fitun  SWPA’s  high  be  heard  by  the  District  Co\irt  on  a  namx 
voltage  grid.  The  monthly  energy  charge  issue  of  fact.  This  favorable  development.  In 
is  2.0  mills  per  kilowatt-hour  for  the  first  v<gvlng  approximately  $a.600.000  pei  yea 
150  kilowatt-hours  per  kilowatt,  3.0  mills  a  major  revenues,  an 

for  the  next  290  kilowatt  hours  p«- kilo- 
wutt,  and  5.0  mills  per  kilowatt-hour  for 

all  in  excess  of  440  kilowatt-hours  per  Ormatlon  and  improval  of  SPA’s  rate  scheci 
kilowatt  of  billing  donand.  ules,  disclose  that  reveniies  derived  und< 

Rate  Schedule  P-2  (Revised)  tor  sale  these  rate  schedulM  will  not  be  adequate  1 
of  peaking  power  at  a  monthly  rate  of  fulfill  spa’s  repayment  obligation  durln 
$1.20  per  kilowatt  for  capacity  plus  2.0  payout  pwlod  as  required  \mder  Sectlo 
mills  per  kilowatt-hour  for  oiergy,  when  ®  Oontndi^  ^ 

age jjid.  Where  transmission  service  is  to  itTmtTindr^eyxMmtsS 

provided  b^ond  SWPA’s  hifih  voltage  and  conduct  hearings  on  thHiSe^  repaj 
grid  and  SWPA  incurs  additional  costs  mmit  study  prepared  in  suiqiort  of  the  pn 
therefm:,  the  custmner  is  required  to  pay  posed  rates. 


[Docket  No.  ER76-30S] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
¥nSCONSIN  MICHIGAN  POWER  CO. 

Older  Granting  Timely  Petitions  To  Inter¬ 
vene  and  Denying  Motion  for  Five- 
Month  Suspension 

February  9,  1976. 

On  November  28, 1975,  Wisconsin  Elec¬ 
tric  Power  Company  and  its  wholly- 
owned  subsidiary,  Wisconsin  Michigan 
Power  Company  (Jointly,  “the  Com¬ 
panies”)  tendered  for  filing  a  proposed 
rate  increase  for  their  twenty  wholesale 
customers.  The  Companies  requested  that 
the  proposed  rates  be  allowed  to  go  into 
effect  on  January  1, 1976.  By  ord«-  issued 
December  31,  1975,  we,  inter  alia,  ac¬ 
cepted  for  filing  and  suspended  for  two 
months  the  proposed  rate  increase. 

Notice  of  the  Companies’  filing  was  is¬ 
sued  on  December  12.  1975,  with  protests 
or  petltiofis  to  intervoie  due  on  or  before 
December  23. 1975.  On  December  18. 1975, 
a  timely  petition  to  intervene  was  filed 
Jointly  by  the  cities  and  villages  of  Clin- 
UmvUle,  New  London,  Oc<mto  Falls,  Flor¬ 
ence,  Shawano,  Cedarbuiv,  Deerfield. 
Elkhom.  Hartford,  Jefferson.  Kiel,  Lake 
Mills.  Oconomowoc  and  Waterloo,  Wis- 
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consin;  Oconto  Electric  Co<^reative, 
Alger  Ddta  Coopaattve  EleetrlB  Aaeo- 
elstdon  and  Ontonagcxi  Cbonty  Bnral 
Electrification  Aasociatlan  (“Joint  Peti- 
tkHiers^) .  A  tlmeU  petition  to  Intenwne 
was  also  filed  by  the  Xlt>per  Penlnsnla 


aware  of  the  deciskm  in  Conway  Corpo- 
ratkm  e.  P^.C:,  81fi  7.  2d  lan 
Ihe  Court  in  Cenway,  howeffer,  stajed 
its  mandate  pendins  appetf  by  the  Ciaa»> 
mission  and,  cor  petition  Ibr  writ  of  eer- 
tlarsrt  was  granted  by  the  Supieme 
Conrt* 

We  shall,  also,  limit  this  proceeding  so 


(D)  “Price  squeexe”  issues  are  hereby 
excittded  ftnnx  the  proeaadlngs  in  this 
dbAet. 

(B>  KbMfe-Siemi  Isanee  aiw  hereby 
esohided  ftora  the  proceedfaga  In  this 
docket. 

(7)  The  geeretary  aball  cause  prompt 
pnldicatlmi  of  tids  order  in  the  Fterasi. 


Power  company  on  December  2y,  1975. 

Having  reviewed  the  petitions  of  the 
Joint  Petitioners  title  Ulpper  Penin¬ 
sula  Power  Company,  we  that 

both  the  Joint  Petitioners  aad  the  Upper 
Peninsula  Powo*  Company  have  an  intor- 
est  in  this  proccedlhg  which  la  aufflclent 
to  warrant  their  interventl(xi  herein. 

In  our  December  31, 1975,  order  in  thfa 
docket,  we  accepted  the  Companies  pro¬ 
posed  tariff  sheets  for  filing  and  sus¬ 
pended  them  for  two  months.  In  thdlr 
petition  to  intonrene.  the  Joint  Petition¬ 
ers  allege  that  the  proposed  rates,  inter 
alia,  are  excessive,  inuiose  an  improper 
“mdee  squeese”  <xi  whedesale  buyers,  may 
reflect  anticompetitive  practices,  may 
violate  the  MoibQe-Sterra  doctrine.*  and 
are  otherwise  unreasonable,  improper, 
and  unlikely  to  be  sustained.  In  view  of 
their  allegations,  the  Joint  PettUoners 
request  that  the  Companies’  propoaed 
rate  increase  be  suspended  for  the  maxi¬ 
mum  period  five  months. 

Our  decishm  to  suspend  the  proposed 
rates  for  two  months  was  based  on  our 
review  of  the  Companies’  ffllng  and  the 
testimony  and  exhibits  tendered  in  sup¬ 
port  thereof.  Based  on  such  a  review,  we 
exercised  our  independent  Judgment  in 
light  of  our  expertise  in  this  area  and 
concluded  that  a  two  month  suspension 
was  sufBcient  to  protect  the  pid)lic  inter¬ 
est  and  the  interest  of  any  custfuners  in 
this  proceeding.  Upon  further  review,  we 
reaffirm  our  prior  order  and  conclude 
that  the  two  month  suspension  was 
proper.  The  period  of  suspension  is  a 
matter  of  discretion  and  not  subject  to 
judicial  review.  Uunicival  Light  Boards 
of  Reading  and  Wakefield,  Massachusetts 
v.  F.P.C.,  450  P.  2d  1341.  1352  (1971). 

With  regard  to  the  J^nt  Petitioners’ 
allegations  that  the  proposed  rates  will 
perpetuate  and  magnify  “price 
sque^’’,  we  note  that  this  Commission 
hu  consistootly  held  that  tt  must  utiUxe 
a  cost  plus  fair  retom  standard  for  es¬ 
tablishing  the  justness  and  reasonable¬ 
ness  of  wholesale  rates  and  does  not  have 
authority  under  the  Federal  Power  Act 
to  set  wholesale  rates  on  the  basis  of  re¬ 
tail  rattt  over  which  it  has  no  jurisdic¬ 
tion.*  We  shall  therefore  limit  this  pro¬ 
ceeding  so  as  to  KEclude  consideration 
of  the  “price  squeeze”  issue.  We  are 


'vmud  Qas  Pipeline  Co.  v.  Mobile  Qea 
Service  Corp^  350  UJB.  833  (1360)  and  P^X!. 
V.  Sierra  Paei/lc  Power  Oo^  360  DA.  34a 
(1356). 

*  Se^  eg.,  Arkaneaa  Power  and  Light 
Company,  Docket  No.  EEtTO-llO.  order  Is¬ 
sued  November  14.  1375,  VWyinto  mectrie 
and  Power  Company,  Docket  No.  8-3147,  or^ 
der  issued  January  23,  1375,  OeroUna  Power 
and  Light  Company,  Docket  No.  8-8884.  or- 
<tor  issued  August  38.  187A  WUeonain  Pnb~ 
lia  Service  Ooryormtion.  DotheS  No.  8-8387. 
otOee  lamud  August  23,  1374.  and  Pmai/lo 
Oaa  aad  Klectrie  Oompeny,  Docket  No.  8- 
7777,  order  Issued  Uarch  lA  137A 


as  to  exclude  canslderattan  of  the  Mo- 
bUe-Sierra  issue.  This  issue  was  decided 
by  us  in  our  April  19,  1974,  order  In 
Docket  No.  E-8519.  regardhig  a  previ¬ 
ous  applicatian  for  a  rate  increase  by 
the  Companies.*  We  staled,  “Our  review 
of  the  Companies’  [Wisconsin  Eleetrtc 
Power  Company  and  Wisconsin  Michi¬ 
gan  Power  Company  contracts  with 
[Ihelr]  jurisdlctl(HiBl  customers  indi¬ 
cates  that  they  all  provide  for  unilateral 
rate  increase  fflingw  by  [the]  companies 
with  the  Pedmnl  Power  Commission  as 
provided  in  the  Memphis  *  case.** 

The  Commission  finds:  (!>  It  is  de¬ 
sirable  and  in  the  pffiiilc  interest  to  per¬ 
mit  the  Joint  Petitioners  and  ttie  Upper 
Peninsula  Power  Company  to  Intervene 
in  the  above  referenced  proceeding,  pro¬ 
vided  that  such  intervention  is  condi¬ 
tioned  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  deny  the 
Joint  Petitioners’  motion  that  the  pro¬ 
posed  rate  Increase  tendered  for  filing 
by  the  (Companies  on  Nbvember  28, 1975, 
be  suspended  for  five  monttis. 

(3)  Good  cause  exists  to  Rxciiide 
“price  squeeze”  Issues  from  the  in'oceed- 
ings  in  this  dodeet 

(4)  Good  cause  exists  to  exclude  Jfo- 
bUe-Sierra  Issues  from  the  proceedings 
ill  this  docket. 

The  Commission  orders:  (A)  The 
Joint  Petitioners  and  the  Utipcr  Poiin- 
sida  Power  Company  are  hereby  per¬ 
mitted  to  intervene  in  ^i«  proceeding, 
subject  to  the  roles  and  regulatlonB  of 
the  Commlsskm;  Provided,  however, 
that  participation  of  such  intervenors 
shall  be  limited  to  matters  affcctW  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petitions  to  Intervene; 
and  Provided,  further,  that  the  admis¬ 
sion  of  such  intervenors  whan  not  be 
construed  as  recognition  by  the  Com- 
miasion  that  th^  miihk  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  thiii  proceeding. 

(B)  “Hie  Intervention  granted  hprpin 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procethiral  schedules  here- 
Udoxe  established  tor  the  orderly  and 
expeditious  di^x>siti(ni  of  this  proeeed- 
iug. 

(C)  The  Joint*  Petitioners’  igptinn 
that  the  pE(^?08ed  rate 

for  filing  by  the  Companies  on  Novem¬ 
ber  28,  1975,  be  suspended  for  live 
months  is  herttiy  denied. 


•PPC  V.  Comwey  Carp.. - DA. - ,  44 

DAJ,.W.  3270  (1375). 

*  Wieoonein  Sloototc  Power  CbmpMig;  IVW- 
conain  Miehiymn  Power  Oompmny,  DaoSeV 
No.  8-8613,  ieamot  AprS  lA  Wn. 

*^Vntted  Oaa  Pipe  Line  00.  v.  Memphia 
Liyht,  One  and  Water  IHvieioH,  et  of.,  880 
DA  108  (1303). 


RaoiBTsa. 

By  the  Conunission. 

[sxsL]  Kenneth  7.  Puna, 

Secretary. 

(FR  Doc.76-4406  FUed  2-13-76:8:45  am] 


[Docket  No.  8-0148) 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Postponement  of  Hearing  Dele 

FEsaDABT  9.  1976. 

On  Febnuury  5.  1976,  Municipal  Inter- 
vmiors  filed  a  motion  to  postpone  the 
bearing  date  fixed  by  (uxler  issued  De¬ 
cember  31,  1974,  as  most  recmtly  modi¬ 
fied  by  notlee  issued  December  22,  1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  ttxive 
matter  Is  postponed  from  February  17, 
1976  to  Pebmary  19, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-4538  File* 2-13-78; 8: 45  am] 


NATIONAL  QA8  SURVEY  SUPPLY-TECHNI¬ 
CAL  ADVISORY  TASK  FORCE-NONCON- 
VENTIONAL  NATURAL  GAS  RE- 
SOURCES-8UB-TA8K  FORCE  ll-METH- 
ANE  IN  COAL 

Cancellation  of  Masting 
Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  National  Gas 
Survey  Supply-TechnicM  Advisory  Task 
Foree-Moneonventional  Natural  Qsa  Re- 
sourees-Sub-Taric  Force  n  Methane  In 
Ctoal  of  March  8,  1976,  which  was  pub¬ 
lished  in  the  Fedbeal  ItecxsTEa  January 
26.  1976,  41  FR  3780. 

[SEMi]  Kenneth  F.  Plumb, 

Secretary. 

[FR. Doc.76-4526  FUod  2-13-76:8:45  am] 


[Doeket  No.  KR7B-497] 

Upper  peninsula  power  co. 
interconnecUun  Agraament 

Pbbbuaey  9,  1976. 

Taka  notica  that  on  January  30,  1976, 
Uliper  Pninsala  Fewer  Cbaspany 
(UPPCO)  tendered  for  filing  an  mter- 
connection  Agreement  dated  March  7, 
1973  between  itadf  and  the  Cflty  of  Mar¬ 
quette.  Michigan.  Board  of  U^t  and 
Powar  (Marquette).  That  lnte««»nes- 
ttan  AgfeemenI  provides  for  the  estab- 
Itshment  (ff  a  6t  lev  interconnection  and 


for  the  intasahange  odjeraeawBOcy,  aooBr 
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omy,  and  diversity  services  between 
UPPCO  and  Marquette,  UPPCO  has  pro¬ 
posed  that  the  Interconnection  Agree¬ 
ment  b^ome  effective  on  March  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rides  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  17,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-t524  Piled  2-13-76;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

CENTRAL  AMERICAN  BANK  FOR  ECO¬ 
NOMIC  INTEGRATION  HOUSING  GUAR¬ 
ANTY  PROGRAM 

Information  for  Investors 

The  Agency  for  International  Develop¬ 
ment  (AID)  has  advised  the  Central 
American  Bank  for  Economic  Integra¬ 
tion  (the  “Borrower”)  that  upon  execu¬ 
tion  by  an  eligible  U.S.  investor  accept¬ 
able  to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $11 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower,  AID  will  guarantee  re¬ 
payment  to  the  investor  of  the  principal 
and  Interest  on  such  loan.  The  guarantee 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  piusuant  to  author!^ 
contained  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
“Act”) . 

Proceeds  of  the  loan  will  be  used  in 
the  financing  of  housing  in  Central 
America. 

Eligible  investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Mr.  Rafael  Chavania  P..  Chief,  Housing 
Finance  Department,  Central  American 
Bank  for  Economic  Integration,  Apartado 
Postal  No.  772,  Tegucigalpa,  D.C.,  Hon¬ 
duras,  CA. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  at 
the  Act.  They  are  (1)  U.S.  citizens,  (2) 
domestic  corporations,  partnerships,  or 
associations  substantlsJly  ben^clally 
owned  by  U.S.  citizens,  (3)  foreign  cor¬ 
porations  w^ose  share  capital  is  at  least 
96  percoit  owned  by  UB.  citizms,  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  UB.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  fun  not  later  than 
SO  yean  from  the  first  disbursement  of 


the  principal  amount  thereof  and  the  in¬ 
terest  rate  must  be  no  hleher  than  the 
maximum  rate  to  be  established  by  AID. 
AID  wUl  charge  a  guaranty  fee  equal  to 
one-half  of  1  percent  per  annum  on  the 
outstanding  guaranteed  principal 
amount  of  the  loan. 

Informaticm  as  to  eligibility  of  inyiA- 
tors  and  other  aspects  of  the  AID  hous¬ 
ing  guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Homing,  Agency  for  In¬ 
ternational  Development,  Boom  300,  SA-2, 

Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  February  2, 1976. 

Peter  M.  Kihm, 
Director,  Office  Housing,  Agency 
for  International  Develop- 
ment. 

[PR  Doc.76-4387  Piled  2-13-76:8:45  am] 


FRIENDS  OF  THE  UNITED  STATES  OF 
LATIN  AMERICA 

Voluntary  Termination  of  Registration 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Volimtary  Foreign  Aid  (A.IJD. 
Regulation  3)  22  C!FR,  Part  203,  promul¬ 
gated  pursuant  to  Section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that 
registration  with  the  Advisory  Commit¬ 
tee  on  Voluntary  Foreign  Aid  of  the 
Agwicy  for  International  Development 
has  been  voluntarily  terminated  by  the 
following  agency: 

Friends  of  the 

America,  4201 

Washln^n,  D.C.  20016 

Dated:  February  4, 1976. 

Henry  S.  Hendler, 
Acting  Assistant  Administrator 
for  Population  and  Humani¬ 
tarian  Assistance. 

[FR  Doc.76-4388  Plied  2-13-76:8:45  am] 


United  States  of  Latin 
Cathedral  Avenue,  N.W., 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

CERTAIN  SCREWS  FROM  ITALY 

Preliminary  Countervailing  Duty 
DMermination 

On  September  16,  1975,  a  “Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
42760).  The  Notice  stated  that  a  peti¬ 
tion  had  been  received  alleging  that  pay¬ 
ments  or  bestowals  conferred  by  the 
Government  of  Italy  upon  the  manufac¬ 
ture,  production,  or  exportation  of  Iron 
or  steel  cap  screws,  V%”  In  diameter  and 
over,  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant,  directly  or  indirect¬ 
ly,  within  the  meaning  of  section  303  ot 
the  Tariff  Act  ol  1930,  as  amended  (19 
UB.C.  1303)  (refmed  to  In  this  notice 
as  "the  Act"). 


On  the  basis  of  an  lnvestlgati(m  con¬ 
ducted  pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR  159.47 
(c)).  It  has  been  determined  prelim¬ 
inarily  that  benefits  have  been  paid  or 
bestowed,  directly  or  indirectly,  by  rea¬ 
son  of  certain  tax  rebates  under  Italian 
Law,  639.  The  program  involves  the  re¬ 
bate  of  both  basic  rate  and  specific  in¬ 
cidence  taxes  to  manufacturers  and  ex¬ 
porters  of  certain  sted  products,  includ¬ 
ing  cap  screws.  The  basic  rate  taxes 
which  are  rebated  include  Customs  du¬ 
ties  and  border  fees  related  to  impor¬ 
tations  of  plant  and  equipment,  various 
stamp  taxes,  mortgage  taxes,  publicity 
taxes,  surtaxes,  taxes  on  governmental 
licenses  and  prints,  and  registration 
taxes.  The  specific  incidence  taxes  which 
are  rebated  Include  Customs  duties  paid 
on  imported  raw  materials,  and  manu¬ 
facturing  and  excise  taxes. 

Certain  portions  of  the  Italian  Law 
639  rebates,  which  are  the  subject  of 
this  investigation,  have  been  determined 
in  previous  proceedings  under  the  Act 
to  constitute  bounties  or  grants  within 
the  meaning  of  the  Act. 

Accordingly,  it  has  been  determined 
preliminarily  that  imrxirts  of  iron  or 
steel  cap  screws,  in  diameter  and 
over,  from  Italy  benefit  from  the  pay- 
m«it  or  bestowal  of  a  boimty  or  grant, 
directly  or  indirectly,  within  the  mean¬ 
ing  of  the  Act  by  reason  of  certain  bene¬ 
fits  conferred  under  the  tax  rebate  pro¬ 
gram  mentioned  above. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments  sulxnlt- 
ted  in  writing  with  respect  to  this  pre¬ 
liminary  determination.  Submissions 
should  be  addressed  to  the  Commissioner 
of  Customs,  1301  (Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229,  In  time 
to  be  received  by  his  ofBce  not  later 
than  March  18. 1976. 

This  prelimina^  determination  is  pub¬ 
lished  pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved: 

David  R.  Macdonald. 

Assistant  Secretary  of  the 
Treasury. 

February  11, 1976. 

[FR  Doc.76-4463  Piled  2-18-76:8:46  am] 


[T.D.  76-45] 

nsH 

Tariff  Rate  Quota 

February  9,  1976. 

The  tariff-rate  quota  for  the  calendar 
year  1976.  on  certain  fish  dutiable  under 
Item  110.50,  Tariff  Schedules  of  the 
United  States. 

In  accordance  with  item  110.50  of  part 
3,  schedule  1,  Tariff  Schedules  of  the 
United  States,  It  has  been  ascertained 
that  the  average  aggregate  apparent  an¬ 
nual  ccmsumptlon  in  the  United  States 
of  flah,  fresh,  chilled  or  frozen,  fillets, 
steaks,  and  sticks,  of  cod.  cusk,  haddock. 
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hake,  pollock,  and  rosefish.  In  the  three 
years  preceding  1976,  calculated  in  the 
manner  provided  lor  in  headnote  1,  part 
3A,  schedule  1,  was  240,993,150  pounds. 
The  quantity  of  fish  that  may  be  im¬ 
ported  for  consumption  during  the 
calendar  year  1976  at  the  reduced  rate  of 
duty  under  item  110.50  is,  therefore, 
36,148,973  pounds. 

O.  R.  Dickerson, 

Acting  Commissioner 
of  Customs. 

[FR  Doc.76-4488  PUed  2-13-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ROSEBURG  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Roseburg  District 
Multiple  Use  Advisory  Board  will  meet  at 
9:00  am.,  on  March  17, 1976,  at  the  Rose¬ 
burg  District  Ofllce,  777  N.W.  Garden 
Valley  Boulevard,  Roseburg,  Oregon. 

The  agenda  will  include  a  review  of  the 
transition  quarter  of  the  timber  sale  plan, 
oil  and  gas  leasing  environmental  analy¬ 
sis,  Board  discussion  of  the  draft  en¬ 
vironmental  impact  statement  on  the 
proposed  North  Upqua  Canyon  Manage¬ 
ment  Plan,  and  status  reports  of  major 
district  programs. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  oi  the  public,  but  those  wish¬ 
ing  to  make  oral  statements  must  Inform 
the  chairman  in  writing  prior  to 'the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  Board  for  its 
consideration.  They  should  be  sent  to 
Chairman,  District  Advisory  Board,  in 
care  of  the  District  Manager,  Biureau  of 
Land  Management,  777  N.W.  Garden 
Valley  Boulevard,  Rosebui^,  Oregon 
97470. 

George  C.  Francis, 
Roseburg  District  Manager. 

February  6, 1976. 

ira  Doc.76-4427  PUed  2-13-76;8:45  am] 


National  Park  Service 
[Order  No.  4] 

CHIEF,  BRANCH  OF  CONSTRUCTION 
CONTRACTS  CONTRACT  ADMINISTRA¬ 
TION  DIVISION,  ET.  AL 

Delegation  of  Authority 

Section  1.  The  Chief,  Branch  of  Con¬ 
struction  Contracts,  Contract  Adminis¬ 
tration  Division,  Denver  Service  Center, 
is  authorized  to  approve,  enter  into, 
modify,  administer,  and  terminate  con¬ 
tracts  for  utilities  and  construction  con¬ 
tracts  not  in  excess  of  $500,000  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  fimds. 

Section  2.  Ihe  Assistant  Chief.  Branch 
of  Construction  Contracts,  Contract  Ad¬ 
ministration  Division,  Denver  Service 
Center,  is  authorized  to  approve,  mter 
into,  modify,  administer,  and  terminate 


contracts  for  utilities  and  construction 
contracts  not  in  excess  of  $500,000  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  impropriated  fimds. 

Section  3.  Revocation,  this  Order  su¬ 
persedes  DSC  Order  No.  3,  published  39- 
FRr-41283. 

(NFS  Order  No.  84  (39-PBr-13904)  M 

funended,  and  DSC  Order  No.  1  (39-PR- 
28301) ) 

Dated;  January  5,  1976. 

L.  P.  Meyer, 

Acting  Chief,  Contract  Adminis¬ 
tration  Division.  Denver  Serv¬ 
ice  Center. 

[PR  Doc.  76-4460  PUed  2-13-76:8 •.45  am) 


[Order  No.  2) 

ADMINISTRATIVE  OFHCER,  PROCURE 
MENT  AGENT,  GENERAL  SUPPLY  SPE¬ 
CIALIST,  PURCHASING  AGENT  AND 
ADMINISTRATIVE  CLERKS 

Delegation  of  Authority  Regarding  Execu¬ 
tion  of  Contracts  and  Purchase  Orders 
for  Supplies,  Equipment  and  Services 

1.  ADMENISTRATTVE  OFFICER.  The 
Administrative  Officer,  Gateway  National 
Recreation  Area,  may  execute,  improve 
and  administer  contracts  not  in  excess 
of  $50,000  for  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Administrative  Officer  in  bdialf 
of  any  unit  under  the  administration  of 
Gateway  National  Recreation  Area. 

2.  PROCUREMENT  AGENT.  The 
Procurement  Agent,  Gateway  National 
Recreation  Area,  may  execute,  tmprove 
and  administer  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment  or  serv¬ 
ices  in  conformity  with  implicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds.  This  authority  may  te  exercised 
by  the  Procurement  Agent  in  behalf  of 
any  imit  under  the  administration  of 
Gateway  National  Recreation  Area. 

3.  GENERAL  SUPPLY  SPECIALIST. 
The  General  Supply  Specialist,  Gateway 
National  Recreation  Area,  may  execute, 
approve  and  administer  contracts  not 
in  excess  of  $10,000  for  supplies,  equip¬ 
ment  or  services  in  conformity  with  ap¬ 
plicable  regulatimis  and  statutory  au¬ 
thority  and  subject  to  availability  of 
appropriated  funds.  This  authority  may 
be  exercised  by  the  General  Supply  Spe¬ 
cialist  in  b^alf  of  any  unit  under  the 
administration  of  Gateway  National  Rec¬ 
reation  Area. 

4.  PURCHASING  AGENT.  The  Pur¬ 
chasing  Agent,  Gateway  National  Rec¬ 
reation  Area,  may  execute,  approve  and 
administer  Purchase  Orders  not  In  excess 
of  $2,500  for  supplies,  equipm^t  or  serv¬ 
ices  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub¬ 
ject  to  availability  of  funds.  The  au- 
thOTity  may  be  exercised  by  the  Pur¬ 
chasing  Agent  in  behalf  of  any  unit 
und»  the  administration  of  Gateway 
National  Recreation  Area. 


5.  UNIT  ADMINISTRATIVE  CLERKS. 
The  Administrative  Clerks  of  the  Units 
of  Breezy  Point.  Jamaica  Bay,  Sandy 
Hook,  and  Staten  Island  may  execute, 
approve  and  administer  Purchase  Orders 
not  in  excess  of  $300.00  for  supplies, 
equipment  or  services  In  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of 
funds.  This  authority  may  be  exercised 
by  the  Administrative  Clerks  in  behalf 
of  their  respective  units  to  which  they 
are  assigned  at  Gateway  National  Rec¬ 
reation  Area. 

6.  This  Order  supersedes  Order  No.  1 
dated  2-6-74  (39  FR  12046).  (National 
Park  Service  Order  No.  77  (38  PR  7478) 
as  amended:  North  Atlantic  Region  Or¬ 
der  No.  1  (39  FR  3695) .) 

Dated:  November  24, 1975. 

Joseph  Antosca, 
Superintendent, 

Gateway  National  Recreation  Area. 
[PR  Doc.76-4468  Piled  2-13-76:8:46  am] 


GRAND  CANYON  NATIONAL  PARK, 
ARIZONA 

Notice  of  Intent  To  Hold  Public  Workshops 
for  the  Development  of  a  Colorado  River 
Management  Han 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  will  hold  six  public 
woriishops  in  four  Western  States  during 
March,  1976,  to  provide  for  public  in¬ 
volvement  in  the  initial  phase  of  develop¬ 
ing  a  Colorado  River  Management  Plan 
for  Grand  Canyon  National  Park. 

The  six  workshops,  each  of  which  will 
be  conducted  from  7  to  10  p.m.,  will  be 
held  in  the  following  locations: 

March  16.  1976 — Student  Lounge,  Student 
Union  Building,  Glendale  Comniunlty  Col¬ 
lege  600  West  Olive,  Phoenix,  Alrzona. 
March  16, 1976 — Cafeteria,  Los  Angeles  Water 
and  Power  Building,  111  North  Hope 
Street,  Los  Angeles,  California. 

March  18,  1976 — Second  Floor  Conference 
Room,  Headquarters,  Golden  Gate  National 
Recreation  Area,  Building  201,  Port  Mason, 
San  Francisco,  California. 

March  23,  1976 — ^Auditorium,  State  OfiBce 
BuUding,  Salt  Lake  Chty,  Utah. 

March  24,  1976 — Denver  Foothills  Ramada 
Inn,  11696  West  6th  Avenue,  Lakewood, 
Colorado. 

March  29,  1976 — Conununlty  Building,  South 
Rim,  Grand  Canyon  Village,  Arizona. 

Prior  to  and  concurrent  with  these 
public  woi^shops  will  be  a  series  of  con¬ 
sultations  between  members  of  the  Na¬ 
tional  Park  Service  and  aiHiropriate  Fed¬ 
eral,  State  and  local  government  officials, 
organizations  and  individuals. 

The  purpose  of  these  meetings  and 
consultations  is  to  provide  for  extensive 
public  involvement,  including  comments 
from  individuals  and  organizations  in  the 
formulation  ot  options  for  the  River 
Mftnftgpjnent  Plan  prior  to  preparing  a 
draft  Colorado  River  Management  Plan 
to  be  made  available  for  i^llc  review 
and  comment  in  1977. 

Anyone  wanting  additional  informa¬ 
tion  on  the  public  workshops,  the  Na¬ 
tional  Park  Sowlce  planning  process,  or 
wishing  to  submit  option  comments  on 
the  River  Managraient  Plan  may  write 
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to  the  Superintendent,  Grand  Canyon 
National  Pai^,  P.O.  Box  129,  Grand  Can¬ 
yon  National  Park,  Arizona  86023. 

Dated:  February  5, 1976, 

Bert  Roberts, 

Acting  Regional  Director,  West- 
ern  Region,  National  Park 
Service. 

[PR  Doc.76-4550  Piled  2-13-76;8:45  am] 


NORTH  ATLANTIC  REGION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  North  Atlantic 
Regional  Advisory  Committee  will  be 
held  at  9:00  ajn„  EST  on  March  4, 1976 
through  approximately  4:00  p.m.  on 
March  5, 1976,  at  the  Providence  Preser¬ 
vation  Society  Building,  Providence, 
Rhode  Island. 

The  purpose  of  the  Committee  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solicita¬ 
tion  of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  North  Atlantic 
Region. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  John  N.  Cole,  Brunswick,  Maine. 

Ms.  Antoinette  F.  Downing,  Providence, 
Rhode  Island. 

Ms.  Arthur  Fenske,  Green  Village,  New 
Jersey. 

Dr.  Charles  H.  W.  Poster,  Needham,  Mas¬ 
sachusetts. 

Mr.  George  T.  Hamilton,  Dover,  New  Hamp¬ 
shire. 

Mr.  John  P.  Keith,  Hartsdale,  New  York. 

Mr.  Frederick  R.  Mlcha,  Ontario.  New  York. 
Mr.  William  A.  Nlering,  Gs^es  Ferry,  Con¬ 
necticut. 

Mr.  WlUlam  B.  Plnney,  Charlotte,  Vermont. 

The  purpose  of  this  meeting  is  as 
follows: 

1.  Briefing  on  current  activities  in  the 
North  Atlantic  Region. 

2.  Prepare  report  on  Urban  Park  and 
Recreation  discussion. 

3.  Prepare  Committee  report  of  the 
Acadia  National  Park  visit. 

4.  Receive  and  discuss  subcommittee 
report  of  Fire  Island  National  Seashore 
visit. 

5.  Discussion  of  National  Park  Service 
planning  procedure  and  public  participa¬ 
tion  policy. 

The  meeting  will  start  with  a  tour  of 
Providence  Historic  District  and  Roger 
Williams  National  Memorial  Park  begin¬ 
ning  at  the  Whalen  Manor  Hotel,  500 
Angell  Street,  Providence,  Rhode  Island 
at  9:00  a.m.,  March  4  and  returning  to 
the  hotel  at  approximately  12:00  noon. 
There  will  be  some  extra  seats  on  the 
chartered  bus  that  wUl  be  available  to  the 
public  on  a  first  come  basis,  others  are 
welcome  to  accmnpany  the  tour  in  their 
own  transportation. 

The  formal  meeting  will  begin  at  ap¬ 
proximately  2:00  pjn.,  March  4. 1976,  in 
the  second  fioor  meeting  room.  Provi¬ 
dence  Preservation  Society  Building.  24 
Meeting  Street,  Providence,  ^ode  Is¬ 


land.  The  meeting  will  be  open  to  the 
public.  Any  memb^  of  the  public  may  file 
with  the  Committee  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  C.  Raftery,  Associate  Regional  Di¬ 
rector.  North  Atlantic  Regional  Office  at 
617-223-3763.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
approximately  four  weeks  after  the  meet¬ 
ly  at  the  office  of  the  North  Atlantic 
Region,  150  Causeway  Street,  Boston, 
Massachusetts. 

Dated:  February  12,  1976. 

Ira  Whitlock, 
Acting  Associate  Director, 
Legislation,  National  Park  Service. 

[FR  Doc.76-1654  Filed  2-13-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  F^ru- 
ary  1,  1976.  Pursuant  to  S  60.13(a)  of  36 
CFR  Part  60.  published  in  final  form  on 
January  9,  1976,  written  ccanments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Ke^;>er  of  the  National  Register,  Na¬ 
tional  Park  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  should  be  submitted 
by  March  18,  1976. 

Rex  L.  Wilson, 

Acting  Director,  Offlce  of 
Archeology  and  Historic  Preservation. 

ALABAMA 

Dallas  County 

S^ma,  VJS.  Post  Offlos  Building,  908  Ala¬ 
bama  Ave. 

Etowah  County 

Gadsden,  UJ5.  Post  Offlce,  600  Broad  St. 
Jejferson  County 

Birmingham,  VE.  Post  Offlce,  1800  6th  Ave., 
N. 

Russell  County 

Phenix  City,  Fort  No.  5,  Opelika  Highway  at 
Jet.  trf  UB.  80/481. 

ARIZONA 

Yavapai  County 

Walker,  Walker  Charcoal  Kiln,  Prescott  Na¬ 
tional  Forest. 

Yuma  County 

Yuma,  Southern  Pacific  Railroad  Depot,  Qlla 
St. 

ARKANSAS 

Benton  County 

Slloam  Springs,  Sager,  Simon,  Cabin,  John 
Brown  University  oampus. 

Calhoun  County 

Hampton  vlelnlty,  Dunn  Bouse,  W  of  Baiai;>- 
tonon  AB4. 


Conway  County 

Morrllton,  Aycoek  House,  410  W.  Church. 
Crawford  County 

Van  Buren,  Bums,  Bob,  House,  821  Jefferson. 
Van  Buren,  Dunham,  Joseph  Starr.  House. 
418  Broadway. 

FrankUn  County 

Altus  vicinity.  Our  hadiy  of  Perpetual  Help 
Church  {St.  Marys  Church),  N  of  Altus 
off  UB.  64. 

Altus  vicinity,  Wiederkehr  Wine  Cellar,  N  of 
Altus  off  UB.  64. 

Garland  County 

Hot  Spring,  Short-Dodson  House,  766  Park 
Ave. 

Hot  Springs,  Stitt  House,  824  Park  Ave. 
Hempstead  County 

Hope,  McRae,  K.  O,  House,  Srd  and  Edge- 
wood  Sts. 

Hope,  St.  Marks  Episcopal  Church,  Srd  and 
Elm  Sts. 

Hot  Spring  County 

Social  HIU  vicinity,  Blakely  House,  W  of 
Social  HUl  on  AB  84. 

Howard  County 

Center  Point  vldnlty,  Boyd.  Adam,  House, 
E  of  Center  Point  on  AB  26. 

Center  Point  vicinity,  Ebeneser  Comp 
Ground,  NNW  of  Center  Pdnt  off  AB  4. 
Center  Point  vicinity,  Bussey  House,  S  of 
Center  Point  on  AB  4. 

NashvlUe,  First  Presbyterian  Church,  2nd 
and  Hempstead. 

Independence  County 
Newark,  Bearing  House,  AB  122. 

Lonoke  County 

Scott  vicinity,  Ashley-Alexander  House,  N  of 
Scott. 

Monroe  County 

Blackton  vicinity.  Palmer  House,  4  ml.  SE  of 
Blaekton  off  UB.  48. 

Indian  Bay,  Baytown  Site,  off  AR  1/17. 

Ouachita  County 

Camden  vicinity,  Oakland  Farm  {Tate 
House) ,  S  of  Camden  at  Tate  and  Oakland 
Sts. 

Pihe  County 

Daisy  vicinity,  O’Neel-Blackbvm  House,  W 
of  Daisy  on  UB.  TO. 

Poinsett  County 

Harrisburg,  Modem  News  Building,  216  N. 
Main. 

Pulaski  County 

little  Rock,  Gazette  Building,  112  W.  Srd  St. 
little  Rock,  George,  Alexander,  House,  1007 
E.  2nd  St. 

little  Bock.  Main  Building,  Arkansas  Bap¬ 
tist  College.  1600  Hlg^  St. 
little  Rock,  Old  State  House  Square  His¬ 
toric  District,  roughly  bounded  by  Oak 
St..  Washington  and  Arkansas  Aves.,  and 
Olive  St.  In  N.  little  Rock;  Bridge  St.  line. 
Main,  E.  2nd,  and  Arch  Sts.  In  little  Rock, 
little  Rock.  Vinson  House,  2128  Broadway. 
North  little  Bock,  St.  Joseph’s  Home.  Oamp 
Robinson  Bd. 

Searcy  County 

St.  Joe  vicinity.  Calf  Creek  Mouth  Site,  S  of 
St.  Joe. 

Washington  County 

Prairie  Orove  vicinity,  TiOey,  John,  House, 
W  of  Prairie  Grove  on  Rhea’s  Mill  Bd. 
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CALIFORNIA 

Humboldt  County 

Petrolis  vicinity,  Punta  Gorda  Light  Sta¬ 
tion.  10.6  ml.  SW  of  PetroUa. 

Placer  County 

Penryn,  Griffith  Quarry,  Taylor  Rd. 

San  Luis  Obispo  County 

Atascadero,  Administration  Building,  Atas¬ 
cadero  Colony,  6500  Palma  Ave. 

COLORADO 

Grand  County 

Grand  Lake  vicinity,  Rhone,  Henry  W., 
Homestead  Cabin,  N  of  Grand  Lake  off 
Trail  Ridge  Rd. 

CONNECTICUT 

Litchfield  County 
Milton,  Trinity  Church,  Milton  Rd. 

New  London  County 

Nortli  Stonington  vicinity.  Miner,  Samuel, 
House,  N  of  North  Stonington  off  CT  2 
Hewitt  Rd. 

DELAWARE 

Kent  County 

Sandtown  vicinity.  Cow  Marsh  Old  School 
Baptist  Church,  NE  of  Sandtown  on  DE  10. 
Sandtown  vicinity.  Dill  Farm  Site,  E  of  Sand¬ 
town. 

New  Castle  County 

Odessa  vicinity.  Hell  Island  Site,  S  of  Odessa. 
Wilmington  vicinity,  Beaver  Valley  RocH 
Shelter  Site,  N  Wilmington. 

Sussex  County 

Bethany  Beach  vicinity.  Poplar  Thicket 
Site,  W  of  Bethany  Beach. 

ClarksvlUe  vicinity,  Blackwater  Presbyterian 
Church,  W  of  Clarksville  on  DE  26. 

Lewes  vicinity.  Hells  Neck,  W  of  Lewes. 

Lewes  vicinity,  Townsend  Site,  2.5  mi.  SW 
of  Lewes  off  DE  14. 

Milford  vicinity,  Mispillion  Site,  E  of  Mll- 
f(xd. 

Milton  vicinity.  Slaughter  Creek  Sites,  E  of 
MUton. 

Rehoboth  Beach  vicinity,  Thompsons  Island 
Site,  S  of  Rehoboth  Beach. 

Rehoboth  Beach  vicinity,  Warrington  Site, 
W  of  Rehoboth  Beach. 

FLORIDA 

Marion  County 

Salt  Springs  vicinity,  Pats  Island  Commu¬ 
nity  Site,  10  ml.  S  of  Salt  brings  on  Ocala 
Naticmal  Fm'est. 

GEORGIA 

Baldwin  County 

Mllledgevllle  vicinity,  Shinholser-Medlin 
Mound  Site,  SE  of  MiUedgevllle. 

Camden  County 

St.  Marys,  St.  Marys  Historic  District, 
roughly  bounded  by  Norris,  Oak  Grove 
Cemetery,  Waterfront  Rd.,  and  Alexander. 

Fulton  County 

Atlanta,  Atlanta  and  West  Point  Railroad 
Freight  Depot,  216  Decatur  St. 

Atlanta,  English-American  Building,  74 
Peachtree  St. 

Atlanta,  Techwood  Homes  Historic  District, 
roughly  bounded  by  North  Ave.,  Parker, 
Williams,  and  Lovejoy  Sts. 

Palrbum,  Campbell  County  Courthouse,  X. 
Broad  and  Cole  Sts. 


Troup  County 

West  Point  vicinity.  Long  Cane  Historic  Dis¬ 
trict,  N  of  West  Point  on  TT.S.  29. 

Walker  County 

Chickamauga,  Gordon-Lee  House,  217  Cove 
Rd. 

Ware  County 

Waycross,  Waycross  Historic  District,  roughly 
bounded  by  Plant  Ave.,  Williams,  Lee, 
Chandler,  and  Stephens  Sts. 

HAWAII 

Honolulu  County 

Honolulu,  Katsuki  House,  1326  Keeaumoku 
St. 

IDAHO 

Bear  Lake  County 

St.  Charles,  Nelson,  Wilhelmina,  House  and 
Cabins,  U.S.  89. 

Canyon  County 

Nampa,  Farmers  and  Merchants  Bank,  101 
11th  Ave.  S. 

Washington  County 

Weiser,  Knights  of  Pythias  Lodge  Hall,  30  E. 
Idaho  St. 

ILLINOIS 

Cook  County 

Chicago,  Lakeside  Press  Building,  731  S.  Plym¬ 
outh  Court. 

Chicago,  McCarthy  Building,  NE  corner 
Washington  and  Dearborn  Sts. 

Chicago,  Ridge  Historic  District,  Irregular 
pattern  roughly  bounded  by  87th,  RR 
tracks.  Prospect,  Homewood,  116th,  Lot- 
hair,  Hamilton,  and  Western  Ave. 

Jackson  County 

Ava  vicinity,  Cleiman  Mound  and  Village 
Site,  S  of  Ava  off  IL  151. 

Kane  County 

St.  Charles  vicinity,  Durant  House,  NW  of 
St.  Charles  off  Dean  St. 

LaSalle  County 

Streator,  Williams,  Silas,  House,  702  E. 
Broadway. 

Macoupin  County 

Carllnvllle,  Carlinville  Historic  District, 
roughly  bounded  by  Oak,  Morgan,  Mul¬ 
berry,  and  city  limits. 

Menard  County 

Petersburg,  Petersburg  Historic  District,  ir¬ 
regular  pattern  roughly  bounded  by 
Stephenson,  RR.  tracks,  4th,  and  Oakland 
Cemetery. 

Rock  Island  County 
Hampton,  Black’s  Store,  1st  Ave. 

INDIANA 

LaPorte  County 

LaPorte  vicinity,  Pinehurst  Hall,  3042  N.  U.S. 
36,  NW  of  LaPorte. 

KENTUCKY 

Campbell  County 

Newport,  Bellevue  {Gen.  James  Taylor 
House) .  336  E.  3rd  St. 

Carroll  County 

Carrollton,  Butler,  Gen.  William  O.,  House, 
Highland  Ave. 

Fayette  County 

Lexington,  Western  Suburb  Historic  District, 
Irregular  pettwn  roughly  bounded  by 


Newtown,  Georgetown,  Main,  Todd,  and 
Saunier  Sts. 

Lincoln  County 

Shelby  City  vicinity,  Arcadia,  S  of  Shelby 
City  off  KY  127. 

Shelby  City  vicinity.  Traveler’s  Rest  (Gov. 
Isaac  Shelliy  Plantation),  S  of  Shelby 
City  off  KY  300. 

Nelson  County 

Bardstown,  St.  Joseph  Cathedral  and  College 
Historic  District,  bounded  by  W.  Stephen 
Foster  Ave.,  Kavler  Dr.,  and  N.  6th  St. 
Bardstown  vicinity,  St.  Thomas  Roman 
Catholic  Church JHoward-Flaget  House,  3 
mi.  S  of  Bardstown  off  U.S.  31E. 

Woodford  County 

Versailles  vicinity,  Edgewood  (DuPuy-Jones 
House),  1  ml.  E  of  Versailles  on  U.S.  60. 

MARYLAND 

Kent  County 

Kennedyville  vicinity.  Knocks  Folly,  N  of 
Kennedyvllle  on  MD  448. 

Still  Pond  vicinity.  Shepherd’s  Delight,  S 
of  Still  Pond  on  MD  262. 

St.  Marys  County 

Oakley  vicinity.  River  View,  SE  of  Oakley 
off  MD  470  on  Burch  Rd. 

Plney  Point,  Piney  Point  Coast  Guard  Light 
Station,  MD  498. 

MASSACHUSETTS 

Barnstable  County 

Wellfleet  vicinity.  Smith,  Samuel,  Tavern 
Site,  SW  of  Wellfleet  on  Great  Island. 

Berkshire  County 

Stockbridge,  Stockbridge  Casino  {Berkshire 
Playhouse),  E.  Main  St.  and  Yale  Hill  Rd. 

Essex  County 

Gloucester,  Tappan’s  Hotel  {Puritan  House) , 
Main  and  Washington  Sts. 

North  Andover,  Kunhardt,  George,  Estate 
{Campion  Hall) ,  1618  Great  Pond  Rd. 
Saugus,  Saugus  Iron  Works  National  His¬ 
toric  Site,  244  Central  St. 

Middlesex  County 

Lowell,  Bowers,  Jonathan,  House,  58  Wan- 
nalancit  St. 

Worcester  County 

Charlton  vicinity.  Rider  Tavern,  NE  of 
Charlton  off  U.S.  90  on  Stafford  St. 

MICHIGAN 

Oakland  County 

Farmington,  Farmington  Historic  District 
triangular  shaped  from  Jet.  of  Grand  River 
and  Shiawassee  Sts.,  E  to  Warner. 

MISSISSIPPI 

Panola  County 

Sledge  vicinity,  Beaver  Dam  Archeological 
Site,  E  of  Sledge. 

NEVADA 

Carson  City  {independent  city) 

Governor’s  Mansion,  606  Mountain  St. 
Raycraft  Ranch,  N  of  Carson  City  on  UB.  365. 

Humboldt  County 

Paradise  Valley  vicinity.  Silver  State  Flour 
Mill,  7  ml.  E  of  Paradise  Valley  off  NV  8B. 

NEW  JERSEY 

Mercer  County 

Trenton,  Abbott,  John  II,  House,  220*1  Kuser 
Rd. 
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Monmouth  Oountjf 

Allentown  vicinity,  Walnford,  B  of  AUentown 
offCRSSS. 

Ocean  Grove,  Ocean  Grove  Comp  Meettmg  Ae* 
sodatUm  District,  bounded  by  Lake  WeMey, 
Fletcber  Lake.  NJ  71,  and  the  ocean. 

Passaic  County 

Paterson,  BeUe  Vista  (Lambert  Castle),  Val¬ 
ley  Bd. 

Somerset  County 

Martinsville  vicinity,  Mt.  Bethel  Baptist 
Meetinghouse,  Mt.  Betiiel  Rd.  2  ml.  N  of 
Martinsville  off  UR.  78. 

Union  County 

Mountainside,  Badgley  House  and  Site,  off 
New  Providence  Bd. 

NEW  YORK 

Rensselaer  County 

Troy,  River  Street  Historic  District,  both 
sides  of  Blver  St.  from  Congress  St.  to  Jet. 
with  1st  St. 

.  NORTH  CAROLINA 

Buncombe  County 

Asheville,  Arcade  Building  (Grove  Arcade), 
BattMy  Park,  Battle  Square. 

Chowan  County 

Edenton  vicinity.  Mulberry  Hill,  SE  of  Eden- 
ton  on  SB  1114. 

Guilford  County 

Greensboro,  Jefferson  Standard  Building,  NW 
corner  of  Elm  and  Market  Sts. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  VR.  Post  Office  and  Courthouse, 
304  E.  Broadway. 

Grand  Forks  County 

Grand  P'orks,  U.S.  Post  Office  and  Courthouse, 
102  N.  4th  St. 

^  OHIO 

Adams  County 

West  Union  vicinity.  Treber  Inn,  5  mL  NE  of 
West  Union  on  OH  41. 

Ashland  County 

Aidiland,  Center  Street  Historic  District,  both 
sides  of  Centw  St.  from  Vemcm  on  the  8 
to  414  Center  St.  on  the  N. 

Hayesville,  Hayesville  Opera  House,  1  E.  lAaln 
St. 

Crawford  County 

Crestline  vicinity.  Heckler  Farmhouse,  N  of 
Crestline  off  OH  81  on  Oldfield  Bd. 

Cuyahoga  County 

Valley  View,  Fraeee,  Stephen,  House,  7783 
Canal  Bd. 

Erie  County 

Sandusky  vicinity,  Ohio  Soldiers’  and  Sailors’ 
Home,  S  of  Sandusky  on  UB.  250. 

Hamilton  County 

Cincinnati,  Bepler,  August,  House  (Holly 
Ridge),  805  Tusculum  Ave. 

Cincinnati,  Spring  Grove  Cemetery,  4681 
Spring  Grove  Ave. 

Huron  County 

Peru.  MacksvCie  Tavern,  Peru  Hollow  Bd. 
Lucas  County 

Toledo,  East  Side  Commercial  Block,  107-117 
Main  St. 


Madison  Oomntf 

Plain  City  vldnlty.  C«nr  VtUaffS  Sits,  8M  ct 
Plain  City. 

Mahoning  County 

Poland.  Kirtland,  Jared  P„  House,  IIS'  W. 
McKinley  Way. 

Morton  County 

Marion,  Palace  Theater,  272  W.  Center  Sk 
Montgomery  County 

Centerville  vicinity,  KeUog,  Ethol,  House,  W 
of  Centerville  off  SIL  7U  on  Yankee  St. 
Germantown,  GunckeVs  Town  Plan  Historic 
District,  roughly  boimded  by  Mulberry  and 
Walnut  Sts.  and  both  sides  of  Warren 
and  Market  Sts. 

Ottawa  County 

Port  Clinton  vicinity,  Mo-John,  Betsy,  Cabin, 
about  4  mi.  E  of  Pmrt  Clinton  off  OH  53. 

Putnam  County 

Ottavra,  Ottawa  Waterworks  Building,  1035 
E.  3rd  St. 

Worren  County 

Morrow  vicinity,  Stubbs  Earthworks,  W  of 
Morrow. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Old  Heidelberg  Apartments, 
Braddock  Ave.  and  Waverly  St. 

Pittsburgh,  Pennsylvania  Railroad  Station, 
1101  Liberty  Ave. 

Pittsburgh.  Snyder,  William  Penn,  House.  862 
Bldge  Ave. 

Blair  County 

Hollldaysburg,  Blair  County  Courthouse,  423 
Allegheny  St. 

Chester  County 

PhoenixvlUe  vicinity,  Fagley  House,  W  of 
Phoenizville  on  Art  Schoed  Bd. 

SOUTH  CAROUNA 

Aifcen  County 

Aiken,  Coker  Springs,  Coker  Spring  Rd. 
Allendale  County 

Allendale  vicinity.  Gravel  Hill  Plantation, 
SW  of  Allendale  off  UB.  301. 

Allendale  vicinity,  Lawton  House  (Rose- 
laton) ,  3  mi.  SW  of  Allendale  on  SC  47. 
Allendale  vicinity,  Smyrna  Baptist  Church, 
3  of  Allendale  on  SC  22. 

Bemberg  County 

Bantoerg,  Bambcr.  Gen.  Francis  Marion, 
House,  NW  corner  cd  N.  Railroad  Ave.  and 
N.  Carlisle  St. 

Calhoun  County 

Fort  Motte  vicinity,  Midway  Plantation,  S  of 
Fort  Motte  off  UB.  601. 

St.  Matthews  vicinity.  Sterling  Land  Grant/ 
Cherokee  Path,  5  ml.  SE  of  St.  Matthews 
<mSC  6. 

Greenville  County 

Greer  vicinity,  Gilreath’s  Mill.  4  ml.  of  Greer 
on  SC  101. 

Lourens  County 

lAurens  vicinity,  Hiekels-Milam  House,  S  of 
lAurens  oH  UB.  221. 

SOUTH  DAKOTA 

Brown  County 

Aberdeen,  First  United  Methodist  Church, 
comer  of  S.  Lincoln  St.  and  SE  5th  Ave. 


Codington  County 

Watertown.  Carnegie  Free  PubHe  Library, 
28  lot  Am.  SI. 

Gregory  County 

Dallas,  BolZst  Carnegie  library,  N  of  UB.  18l 

Hughes  County 

Pierre,  South  Dakota  State  Capttoi  and  Gov¬ 
ernor's  Residence,  Ciqdtol  Avei. 

Lawrence  County 

^tearfish.  Episcopal  Church  of  All  Angels, 
128  W.  Michigan. 

Spearfish,  Lown,  William  Ernest,  House,  746 
5tb  St. 

Meade  County 

Sturgis,  Tallent,  Annie,  House,  1603  Main  St. 

Sturgis,  Wenke,  John  a..  House,  1840  Junc¬ 
tion  Ave. 

Minnehaha  County 

Sioux  Falls,  Bowen,  Marion  E.,  House,  840  W. 
9th  St. 

Siotix  Falls.  CoupAran,  Edtcard,  House,  1203 
S.  Ist  Ave. 

Sioux  Falls,  Grand  Lodge  and  Library  of  the 
Ancient  Free  atid  Accepted  Masons,  415  S. 
Main  Ave. 

Yankton  County 

Yankton,  Ohlman-Shannon  House,  205  Green 
St. 

TENNESSEE 

WasAinyton  County 

Johnson  City  vicinity.  Hammer,  Isaac,  House, 
N  of  Johnson  City  off  UB.  11. 

TEXAS 

Fayette  County 

LaGrange,  St.  James  Episcopal  Church,  Mon¬ 
roe  and  Colorado  Sts. 

UTAH 

iron  County 

Paragonab  vicinity.  Sand  Cliffs  Signatures, 
20  mi.  NE  of  Parsgonah  In  Fremont  Can¬ 
yon. 

WASHINGTON 

Clallam  County 

Sequlm  vicinity,  McAlmond  House,  N  of 
Sequim  on  Dungeness  Bay. 

Jefferson  County 

Port  Townsend  vicinity.  Fort  Flagler,  SE  of 
Port  Townsend  on  Marrowstone  Island. 

King  County 

Seattle,  Ballinger,  Richard  House,  1733 
39th  Ave. 

Seattle,  Stimson-Green  House,  1204  Minor 
Ave. 

Seattle.  Triangle  Hotel  and  Bar,  551  1st  Ave. 
S. 

Seattle,  Yolunfeer  Park,  bovmded  by  15th 
Ave.  E.,  Federal  Ave.  E.,  E.  Galer  St.  and  E. 
Prospect  St. 

Kittitas  County 

Ellensburg  vicinity.  Government  Springs  and 
The  Pines,  about  16  ml.  E  of  EUensbitfg  N 
at  Whiskey  Dick  Mountain. 

Pierce  County 

Stellacoom  vicinity.  Fort  Steilaeoom,  E  of 
Stellaoomn  on  Stellaoomn  Bird. 

TUctuna,  northern  Paeifle  Office  BuHding,  NE 
comer  of  7th  St.  and  Paeifle  Ave^ 

Skagit  County 

Concrete  vicinity.  Baker  River  Bridge,  WA  20. 
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Xwentt,  Mvmtm  Grtgtm  Hrnm.  IMT  \taa  BL 

Everett,  SwaiweU  Block  and  itdfaimtmg  Oam- 
mercial  BviUlinga,  2901-29W  and  2B16 
Hewitt  Ave. 

Everett.  BS.  Pmt  O0m  mmd  Ouaiomahout*, 
3009  Colby  Ave. 

MarysvUle  vldntty.  fndfon  Shaker  Church, 
N.  llertfUen  Ave.  W  of  yfaryevttle. 

MarysvUle  vletail:^.  Bt.  dmau’a  Boman 
Catholic  Church,  Mission  Beach  Bd.  W  of 
MarysvUle. 

MarysvUle  vlelnlty,  Tulaiip  Indian  Agenep 
Office,  3901  Mission  Beach  Bd.  Tulallp 
Beservatioa. 

Spokane  County 

Medical  Lake,  Hallett  Bouse,  E.  623  Lake 
Bt. 

Spokane,  Ftneh  House,  W.  8340  1st  Ave. 

[FB  Doc.76^4067  FUed  2-13-7«;8:46  ami 


WILLIAM  HOWARD  TAFT  NATIONAL 
HISTORIC  SITE 

MMting 

A  public  meeting  on  an  environmental 
assessment  of  a  master  plan  for  William 
Howard  Taft  National  Historic  Site  will 
be  held  on  Saturday,  March  13.  1976.  at 
2  p.m.  (e.8.t)  at  the  William  Howard 
Taft  Elementary  School  at  270  Southern 
Avenue,  Cincinnati.  Ohio.  Interested  In- 
dividiuds.  representatives  of  organiza¬ 
tions  and  public  officials  are  Invited  to 
express  their  views  in  person.  ITiose  not 
wishing  to  appear  may  submit  written 
statements  which  should  be  filed  with 
the  Superintendent.  William  Howard 
Taft  National  Historic  Site.  2038  Auburn 
Ave..  Cincinnati.  Ohio  45219,  no  later 
than  April  12. 

The  assessment  discusses  the  feasi- 
bfiity.  «ivironmental  ocmsequences  and 
other  aspects  of  the  reasonable  alterna¬ 
tives  identified  in  pr^aration  of  the 
master  plan. 

The  environmental  assessment  may  be 
reviewed  in  the  Midwest  Regional  Office 
of  the  National  Park  Service.  1709  Jack- 
son  Street,  Omaha.  Nebraska,  or  at  the 
office  of  the  Superintendent,  William 
Howard  Taft  National  Historic  Site,  2038 
Auburn  Avenue,  CindnnatL  Ohio  46219. 
A  summary  of  the  assessment  may  be  ob¬ 
tained  by  writing  the  Superintendent. 

Dated:  January  23, 1976. 

MsKitn.1,  D.  Beal, 
Regional  Director, 
Midtoest  Region. 

[FB  Doe.76-44Se  FUed  2-13-76;8:4S  am] 


Office  of  the  Secretary 

[INT  PES  76-6] 

PROPOSED  BIG  LAKE  WILDERNESS 
AREA,  ARKANSAS 

Notice  of  AvaHebBIty  of  Final 
Eneiromneiital  Statement 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  tte  Int^or  has  pr^iared  a  final  en~ 
vlnmmental  statem^t  for  the  Proposed 
Big  Lake  Wilderness  Area,  Arkansas. 

Ihe  pn^;>06al  recommends  that  1,818 
acres  of  the  Big  Lake  National  Wildlife 


Refuge,  located  la  lOaMaiRnii  County, 
Arkansas  be  Inclmiert  in  the  !«»*««« «■! 
Wilderness  Preservation  System. 

Copies  of  the  final  statement  axe 
available  for  inspecttan  at  the  following 
locations: 

Beglonal  Director.  UB.  Fish  and  Umdlire 
Service,  17  Ezeetittve  Back  Drive,  NB., 
Atlanta,  Georgia  30328. 

Befuge  Manager,  Big  Lake  National  WlldllfS 
Befuge,  Box  67.  Mairtla,  Artcasaas  72442. 
UJB.  Fish  and  WUdlUe  Service.  Divtelon  ot 
WUdlife  Befugea.  Boom  32K).  IStli  and  O 
StreetB,  N.W..  Waablngton.  D.C.  20240. 

Iffingle  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  State¬ 
ment  Coordinator,  Division  of  Wildlife 
Refuges,  U.S.  Pish  and  Wildlife  Service, 
D^iartment  of  the  Interior,  Washington. 
DX;.  20240. 

Dated:  February 9. 1976. 

Stamlst  D.  Dobbmtjb, 
Deputy  Assistant  Secret^ 
of  the  Interior. 
[FB  Doc.73-4^  FUed  8-lS-7e;8;4S  am] 


DEPARTMENT  OF  AGRICULTURE 
Forast  Sarvkn 

UNION  COUNTY  GRAZING  ADVtSORV 
BOARD 

Mssling 

The  Union  Coimty  Grazing  Advisory 
Board  will  meet  Monday,  April  12.  1976, 
at  7:30  pm.,  at  the  Sofl  Conservation 
Service.  20  North  Second  Street,  Clay- 
.  ton.  New  Mexico  88415. 

The  purpose  of  this  meeting  will  be  to 
discuss  general  problems  ox  common 
matters  of  interest  to  the  grazing  per¬ 
mittees  of  the  Kiowa  National  Grasslimd. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
District  Ranger  Alton  R.  Bryant  via 
telephone,  374-9652,  or  in  writing  to 
Ranger  Biyant,  16  North  Sec(md  Street, 
Clayton.  New  Mexico  88415.  Written 
statements  may  be  filed  wilh  the  com¬ 
mittee  before  or  after  the  meeting. 

Dated:  February  9,  1976, 

Wallacs  L.  Lloyd, 
Forest  Supervisor. 

(FB  Doc.76-4374  Filed  2-13-76*3:46  am) 


Packers  and  Stockyards  Administration 
[P.  a  8.  Docket  No.  63M] 

CENTRAL  ARKANSAS  LIVESTOCK 
SALE,  INC. 

Notice  of  Complaint,  Order  of  Suspension 
and  Notice  of  Hiring  Renrding  Re¬ 
spondent’s  Schedule  of  Rates  and 
Charges 

Notice  is  hereby  given  that  on  Janu¬ 
ary  13,  1976,  the  respmdent  filed  a  pxtH 
posed  amendment  to  its  current  sched¬ 
ule  of  rates  aiMi  charges,  under  Title  HE 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended.  42  Stat.  159,  as  amoided  (7 
U.S.C.  181  et  seq.),  to  become  eflective 
February  1,  1976.  The  proposed  tarlll 
reads  as  follows: 

SECTION  I:  Selling  commission: 


An  speclM  at  Uvwkock: 

1st  $2000  of  csCh  consignment 

pct-_  4 

AU  over  $2000  ot  each  rnnidgn 
SMBt  ,  - .  ■  ■  II  ■  I  I  $ 

BEOllON  IX:  Tmrtage:  Att  apeelea 

per  head _ $0.26 

Notice  is  gtven  hereby  also  that  on 
January  30. 1976.  the  Packers  and  Stock- 
yards  Administration,  United  States  De¬ 
partment  of  Agrlcultnre.  filed  a  “Com¬ 
plaint,  Ordor  of  Suspension,  and  Notice 
at  Hearkig”  with  respect  to  the  respon¬ 
dent’s  rates  and  charges.  The  contents  of 
such  document  are  as  fcdlows: 

This  proceeding  is  Instituted  pursuant 
to  the  provisions  at  Title  IH  ot  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UB.C.  181  et  seq.),  here¬ 
inafter  referred  to  as  the  Act. 

L  The  respondent  is  now.  and  at  all 
times  mentioned  herein  was,  registored 
wlUi  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com¬ 
mission  at  the  Cenhral  Arkansas  Auction 
Sale,  Inc.,  stockyard,  Morrfiton,  Arkan¬ 
sas,  which  is  now.  and  at  all  times  men¬ 
tioned  herein  was.  a  posted  stockyard 
subject  to  the  provisions  of  the  Act. 

n.  In  accmdiuiee  with  the  require¬ 
ments  of  the  Act,  the  remondent  has 
heretofore  filed  and  presently  has  in  Af¬ 
fect  a  schedule  of  rates  and  charges  for 
its  services  at  the  aforementioned  stock- 
yard. 

m.  On  January  13,  1976,  the  respon¬ 
dent  filed  a  tazlff  effective  Februaiy  1, 
1976,  containing  certain  Increases  in  the 
current  rates  and  charges. 

IV.  A  review  of  the  proposed  schedule 
of  rates  and  charges  and  information 
furnished  the  Padcers  and  Stockyards 
Administration  by  the  req;x>ndent  indi¬ 
cates  that  the  proposed  schedule  of  rates 
smd  chargee,  if  Implemented,  would  con¬ 
stitute  a  revenue  increase  of  approxi¬ 
mately  41  percent.  From  information 
available  at  this  time  to  the  Packers 
and  Stockyards  Administration,  re¬ 
spondent’s  revalue  under  the  proposed 
rates  and  charges  for  a  12-month  period 
would  exceed  its  reasonable  requirement 
by  32  percent. 

Therefore,  there  is  reason  to  believe 
that  the  proposed  schedule  of  rates  mid 
charges  is  unjust,  unreasonable,  or  dis- 
.Gximlnatory. 

V.  It  is  conduded,  ttierefore,  that  a 
proceeding  imder  Title  pi  of  the  Act 
should  be  Instituted  for  the  pxuiiose  of 
determining  the  reasonableness  and  law- 
fubiess  of  the  rates  and  charges  set  forth 
in  respondent’s  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
January  13,  1976,  and  that  pending  a 
hearing  and  deciskm  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
sbottld  be  suRxnded  and  the  use  of  siieh 
modified  rates  and  chavRCn  cMezred. 

VI.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose 
of  detennlntog  the  lawfulness  of  an 
rates  and  charges  of  ramondent,  includ¬ 
ing  those  presently  In  effect,  and  of  any 
rule,  regulatkm,  or  practice  affecting 
said  rates  and  diarges. 

IT  IS  THEREFORE  ORDERED  that 
the  operation  and  use  by  the  re^ndoit 
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of  tbe  modifications  of  the  cnrrait 
schedule  of  rata  and  charga  filed  on 
January  13.  19TS,  to  become  eSecttve 
February  1,  1976,  are  hoeby  suqiended 
and  defend  untfl  the  expiration  of 
thirty  days  beyond  the  time  when  such 
modified  rata  would  othowise  go  into 

^ect. _ 

IT  IS  FUBTHER  ORDERED  that  no¬ 
tice  to  the  respondent  shall  be,  and  Is 
hereby,  given  that  a  hearing  concerning 
the  matters  set  forth  herein  will  be  held 
before  an  Administrative  Law  Judge  of 
the  Department  at  a  time  and  place  to 
be  specified  at  a  later  date,  of  which  the 
respondent  will  receive  adequate  notiee. 
At  such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  aivear  and  present  such  evidence  with 
respe^  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
IT  IS  FURTHER  ORDERED  that  a 
materiaL 

copy  hereof  be  served  iq?on  the  rapond- 
enU 

Done  at  Washington.  D.C. 

Mabvin  Ii.  McLsm, 
Administrator,  Packers  and 
Stockyards  Administration. 

[FB  DOC.7S-44S8  Filed  3-13-76:8:46  am] 


(P.  &  8.  Docket  No.  5363] 

ATKINS  UVESTOCK  AUCTION 

Notice  of  Comi^afait,  Order  of  Suspension 
and  Notice  of  Hearing  Renrding  R»> 
spondenfs  Schedule  of  Ratos  and 
Charga 

Notice  is  hereby  given  that  on  Janu¬ 
ary  14, 1976,  the  respondent  ffled  a  pro¬ 
posed  amendment  to  his  current  sched¬ 
ule  of  rata  and  charga,  under  Title  m 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended,  42  Stat  159,  as  amended  (7 
XJJB.C.  181  et  seq.),  to  become  effective 
Pdnuary  1,  1976. 

The  proposed  tariff  reads  as  fidknrs: 
SECTION  I:  Stiling 
oommissioa:  Cattle, 
swine,  she^,  and 

goats -  4  percent  of 

groa  sale  on 
first  $2,000. 

3  percent  of 
gross  on  aU 
over  $2,000. 

SECTION  n:  Pass 
outs,  no  Sales,  and 
resala:  All  specia 

and  classa _  No  charge. 

SECTION  m:  Yard¬ 
age:  All  specia  and 
daasa -  $0J19  par  head. 

Notice  is  given  hereby  also  on 
January  SO,  1976,  the  Packers  and  Stock- 
yards  Administration,  United  Stata  De¬ 
partment  of  AgricuUure,  filed  a  **Cam- 
Idaint,  Order  of  Suspension,  and  Notice 
of  Hearing”  with  respect  to  the  respcmd- 
axfs  rata  and  diarga.  TTw  contents  of 
such  document  are  as  fellows: 

TTils  proceeding  Is  instituted  pursuant 
to  the  provisions  of  Title  m  of  the  Pack¬ 


ers  and  Shxdiyards  Act.  1921,  as  amended 
(T  I7JB.C.  181  et  aeq.),  herelnaftw  re^ 
f  erred  to  as  the  Act. 

l.  The  rea?ondent  la  now,  and  at  aB 
ttma  mentioned  herein  was,  registered 
with  the  Secretary  of  AgricnltHre  a  a 
market  agency  to  sell  livatock  on  com¬ 
mission  at  the  Atkins  Livatock  Auction, 
stockyard,  Atkins,  Arkansas,  \riilch  is 
now,  and  at  all  tlma  mentioned  herrin- 
was,  a  posted  stockyard  subject  to  the 
provisions  of  the  Act. 

n.  In  accordance  with  the  require- 
ments  of  Uie  Act,  the  ropondent  has 
heretofore  filed  and  present  ha  in  ef¬ 
fect  a  schedule  of  rata  and  diarga  tor 
his  servlca  at  the  aforementiemed  stock- 
yard. 

m.  On  January  14, 1976,  the  respond¬ 
ent  filed  a  tariff  ^ective  February  1, 
1976,  containing  certain  increasa  in  the 
curroit  rata  and  charga. 

IV.  A  review  of  the  proposed  schedule 
of  rata  and  charga  and  Infonnatkm 
furnished  the  Packers  and  Stodeyar^ 
Administration  by  the  rapmident  Indl- 
cata  that  the  proposed  schedule  of  rata 
and  charga.  if  inmlemoited,  would  con¬ 
stitute  a  revenue  increase  of  iq>iNroxi- 
nrately  35  percent.  From  information 
available  at  this  time  to  the  Packers  and 
Stockyards  Administration,  resptmdent’s 
revenue  under  the  proposed  rata  and 
diarga  for  a  12-month  period  woirid  ex¬ 
ceed  his  reasonable  requirement  by  38 
percent. 

TTierefore.  there  is  reason  to  bdieve 
that  the  proposed  schedule  of  rata  and 
charga  is  unjust,  unreoeonablc.  or  dls- 
ertminatory. 

V.  It  is  concluded,  tberefora.  that  a 
proceeding  imder  Title  ni  of  the  Act 
should  be  instituted  for  the  purpose  oi 
determining  the  reasonafalenea  and  law- 
fulnea  of  the  rata  and  diarga  set  forth 
in  reoxmdent’s  schedifle  of  rata  and 
charga  as  modified  by  the  tariff  filed  on 
January  14,  1976.  and  that  pendtag  a 
hearing  and  decision  in  tbfs  proceeding, 
the  oporation  (ff  the  modifleationB  of  thef 
current  sdiedule  oi  rata  and 
should  be  suspended  and  the  ua  of 
modified  rata  and  charga  deferred. 

VI.  It  is  further  concluded  that  a  hear¬ 
ing  should  be  had  for  the  pmpoee  of 
determining  the  lawfulnea  of  all  rata 
and  charga  of  respondent,  incindtng 
thoa  presently  in  effect.  a«d  of  any  rule, 
regulation,  or  practice  affecting  said 
rata  and  charga. 

IT  IS  THEREFORE  ORDERED  that 
the  (^ration  and  use  by  the  respondent 
of  the  modifications  of  the  current  sched¬ 
ule  oi  rata  and  charga  filed  on  Janu¬ 
ary  14,  1976,  to  become  ecUve  Febru¬ 
ary  1,  1976,  are  hereby  suspended 
deferred  imtil  the  expiration  of  thirty 
days  beyond  the  time  when  sndi  modi¬ 
fied  rata  would  otberwia  go  into  effect. 

IT  IS  FURTHER  ORDERED  that  no¬ 
tice  to  the  respondent  be^  n.nri  jg 
hereby,  given  that  a  hearing  concerning 
the  matters  set  forth  herein  will  be  held 
befoe  an  Admlnistrattve  Law  Judge  of 
the  Department  at  a  time  and  place  to 
be  specified  at  a  later  date,  of  which  the 
rapemdent  will  receive  adequate  notice. 


At  such  hearing  the  rapondent  and  all 
other  interated  persons  will  have  a  richt 
to  iu)pear  ai^  presoit  such  evidence  with 
reQ>ect  to  the  matters  and  things  get 
forth  herein  as  may  be  relevant  and 

rr  IS  FURTHER  ORDERED  that  a 
copy  hereof  be  served  upon  the  respond¬ 
ent. 

Done  at  Warirington.  D.C. 

Maxvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

(FB  DOC.7S-44S0  Filed  3-13-76:8:46  am] 


IP.  A  S.  Docket  No.  5351  ] 

CLEBURNE  COUNTY  UVESTOCK 
AUCTION  SALE 

Notice  of  Cocnpleifit,  Order  of  Suspension 
anp  wopca  o*  rvaanng  tfaSBrami 
spondenFs  Schedule  of  Ratoe  and 
Charga 

Notice  is  hereby  given  that  on  January 
15. 1976.  the  respondents  filed  a  proposed 
amendment  to  their  current  schedule  of 
rata  and  charges,  under  Title  m  of  the 
Packers  and  Stodeyards  Act,  1921,  a 
amended.  42  Stat.  159,  as  amended  (7 
UJ3XL  181  et  seq,),  to  became  effective 
February  1, 1976. 

The  proposed  tariff  reads  as  follows: 
SECTION  1 :  Selling  commission: 

All  speda  of  Ihrestoek: 

1st  $2000  of  each  conaign- 

moit - pet_  4 

AO  over  $2000  of  each  coodNgn- 

ment - po$__  3 

SECTION  2:  Resala:  No  charge. 
SECTION  3:  Paaonte:  No  charge. 
SECTION  4:  Yardage:  All  speetaa 

pa  head..  $0.25 

Notice  is  given  hereby  also  that  on 
January  30. 1976,  the  Packers  and  Stock- 
yards  Administration,  United  Stata 
Department  of  Agricnltore,  filed  a  ‘XTOm- 
plaint;  Order  of  Suspaulon,  and  No- 
tioe  of  Hearing”  with  reqwet  to  the 
reqxmdents'  rata  and  charges.  The 
omtents  of  such  document  are  as 
foDows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  m  of  the 
Patters  and  Stockyards  Act.  1921,  as 
amended  (7  UJ3.C.  181  et  seq.),  herein- 
afta  referred  to  as  the  Act 
L  The  respondents  are  now.  and  at  all 
tima  mentioned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livatock  on  com- 
missUm  at  the  Cleburne  County  Live¬ 
stock  Auction  l^da,  stodqrard,  Heber 
Springs,  Arkansas,  which  is  now,  and  at 
all  ttana  moitioned  herein  was,  a  posted 
stockyard  subject  to  the  provisions  of  the 
Act 

n.  In  accordance  with  the  require¬ 
ments  of  the  Act  the  Tc^xmdents  have 
boetofore  filed  and  presently  have  in 
effect  a  sdiedvls  of  rata  and  chaiga  fa 
their  servlca  at  the  aforanentloied 
stockyard. 
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m.  On  January  15, 1976,  the  respcMid* 
ents  filed  a  tariff  effective  February  1, 
1976,  containing  certain  increases  in  the 
current  rates  and  charges. 

TV.  A  review  of  the  proposed  schedule 
of  rates  and  charges  and  information 
furnished  the  Packers  and  Stockyards 
Administration  by  the  respondents  indi¬ 
cates  that  the  proposed  schedule  of  rates 
and  charges,  if  implemented,  would  con¬ 
stitute  a  revenue  increase  of  approxi¬ 
mately  28  percent.  From  information 
available  at  this  time  to  the  Packers  and 
Stockyards  Administration,  respond^ts’ 
revenue  imder  the  proposed  rates  and 
charges  for  a  12-month  period  would  ex¬ 
ceed  their  reasonable  requirement  by  2 
percent. 

Threfore,  there  is  reason  to  believe 
that  the  proposed  schedule  of  rates  and 
charges  is  unjust,  unreasonable,  or  dis¬ 
criminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  imder  Title  in  of  the  Act 
should  be  Instituted  for  the  purpose  of 
determining  the  reasonableness  and  law¬ 
fulness  of  the  rates  and  charges  set  forth 
in  respondents’  schedule  of  rates  and 
charges  as  modified  by  the  tsulff  filed  on 
January  15,  1976,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  and  chstrges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VL  It  is  further  concluded  that  a  hear¬ 
ing  should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  respondents,  including 
those  presently  in  effect,  and  of  any  rule, 
regulation,  or  practice  affecting  said 
rates  and  charges. 

n  IS  THEREFORE  ORDERED  that 
the  operation  and  use  by  the  respondents 
of  the  modifications  of  the  current  sched¬ 
ule  of  rates  and  charges  filed  on  Jan¬ 
uary  15,  1976,  to  become  effective  Feb¬ 
ruary  1,  1976,  are  hereby  suspended  and 
deferred  until  the  expiration  of  thirty 
days  beyond  the  time  when  such  modi¬ 
fied  rates  would  otherwise  go  into  effect. 

IT  IS  FURTHER  ORDERED  that 
notice  to  the  respondents  shall  be,  and 
is  hereby,  given  that  a  hearing  concern¬ 
ing  the  matters  set  forth  herein  will  be 
held  before  the  Administrative  Law  Judge 
of  the  Department  at  a  time  smd  place 
to  be  specified  at  a  later  date,  of  which 
the  respondents  will  receive  adequate 
notice.  At  such  hearing  the  respondents 
and  all  other  interested  persons  will  have 
a  right  to  ai^>ear  and  present  such  evi¬ 
dence  with  respect  to  the  matters  and 
things  set  forth  herein  as  may  be 
relevant  and  material. 

IT  IS  jyurc*i.'ri  ER  ORDERED  that  a 
copy  hereof  be  served  upon  the  respond¬ 
ents. 

Done  at  Washington,  D.C. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

Doc.76-4431  FUed  2-13-76;8:45  am] 


[P.  &  S.  Docket  No.  5380] 

MAJOR  LEWIS  LIVESTOCK  AUCTION 
SALES 

Notice  of  Complaint,  Order  of  Suspension 
and  Notice  of  'Hearing  Regannng  Re* 
spondenfs  Scheduie  of  Rates  and 
Charges 

Notice  is  hereby  given  that  on  January 
13, 1976,  the  respondent  filed  a  proposed 
amendment  to  his  current  schedule  of 
rates  and  charges  under  Title  m  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended,  42  Stat.  159,  as  amended  (7 
n.S.C.  181  et  seq.),  to  become  effective 
February  1, 1976. 

The  proposed  tariff  reads  as  follows: 

SECTION  I:  Selling  4%  of  gross 

commission:  Cattle,  sale  on  first 

swine,  sheep,  and  $2,000. 

goats.  3%  of  grass 

sale  on  all  * 

_  over  $2,000. 

SECTION  n :  Pass  outs,  fjo  charge, 
no  sales,  and  resales: 

All  species  and 

Cl6lSS0S* 

SECTION  ni:  Yard-  $0.25  per  head, 

age:  All  species  and 
classes. 

Notice  is  given  hereby  also  that  on 
January  30, 1976,  the  Packers  and  Stock- 
yards  Administration,  United  States  De¬ 
partment  of  Agriculture,  filed  a  “Com¬ 
plaint,  Order  of  Suspension,  and  Notice 
of  Hearing’’  with  respect  to  the  respond¬ 
ent’s  rates  and  charges.  ITie  contents  of 
such  document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  m  of  ttie  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  am^ded 
(7  U.S.C.  181  et  seq.),  hereinafter  re¬ 
ferred  to  as  the  Act. 

L  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
maiicet  agency  to  sell  livestock  cm  com¬ 
mission  at  the  Major  Lewis  Livestock 
Auction  Sales,  stockyard,  Conway.  Ar¬ 
kansas,  which  is  now,  and  at  all  times 
moitloned  herein  was,  a  posted  stock- 
yard  subject  to  the  provisions  of  the 
Act. 

II.  In  accordstnce  with  the  require¬ 
ments  of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in  ef¬ 
fect  a  schedule  of  rates  and  charges  for 
his  services  at  the  aforementioned 
stockyard. 

m.  On  January  13, 1976,  the  respond¬ 
ent  filed  a  tariff  effective  February  1, 
1976,  containing  certain  Increases  in  the 
current  rates  and  charges. 

IV.  A  review  of  the  proposed  schedule 
of  rates  and  charges  and  informaticm 
furnished  the  Packm  and  Stockyards 
Administration  by  the  respmident  indi¬ 
cates  that  the  purposed  schedule  of  rates 
and  charges,  if  Implemoited,  would  con¬ 
stitute  a  revenue  increase  of  approxl- 


matd.y  59  percait.  Prom  Information 
available  at  this  time  to  the  Packers  and 
Stockyards  Adminlstratlwi,  respondent’s 
revenue  for  the  12-month  pol^  ending 
December  31,  1974,  exceed^  his  reason¬ 
able  requiron^t  by  19  percent. 

Therefore,  there  is  reason  to  believe 
that  the  proposed  schedule  of  rates  and 
charges  is  unjust,  imreasonable,  or  dis¬ 
criminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  111  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law¬ 
fulness  of  the  rates  and  charges  set  forth 
in  respendent’s  stdiedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
January  13,  1976,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
ciurent  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
fnodified  rate»  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear¬ 
ing  should  be  had  for  the  purpose  of 
determining  the  lavrfulness  od  all  rates 
and  charges  of  respondent  inclucUng 
those  presently  in  effect,  and  of  any  rule, 
regulation,  or  practice  affecting  said 
rates  and  charges. 

IT  IS  THEREFORE  ORDERED  that 
the  operation  and  use  by  the  respondent 
of  the  modifications  of  the  current 
schedule  of  rates  and  charges  filed  on 
January  13,  1976,  to  become  effective 
February  1,  1976,  are  hereby  suspended 
and  deferred  until  the  expiration  of 
thirty  days  beyond  the  time  when  such 
modified  rates  would  otherwise  go  into 
effect. 

IT  IS  FURTHER  ORDERED  that  no¬ 
tice  to  the  respondent  shall  be,  and  is 
hereby,  given  that  a  hearing  concerning 
the  matters  set  forth  herein  will  be  held 
before  the  Administrative  Law  Judge  of 
the  Department  at  a  time  and  place  to 
be  specified  at  a  later  date,  of  which  the 
respondoit  will  receive  adequate  notice. 
At  such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  an]l  things  set 
forth  herein  as  may  be  relevant  and  ma¬ 
terial. 

IT  IS  FURTHER  ORDERED  that  a 
copy  hereof  be  served  upon  the  respond¬ 
ent. 

Done  at  Washington,  D.C. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

[FR  Doc.76-4432  Filed  2-13-76;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  AfilENCY  SCIENTIHC  AND  TECH¬ 
NICAL  INFORMATION  MANAGERS' 
MEETING 

Notica  of  Interagency  Committee  MeeMng 

The  Fed«:al  Agency  Scientific  and 
Technical  Information  Managers  Meet¬ 
ing  will  be  held  on  March  17.  1976,  from 
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9:30  a.m.  to  12  noon  In  the  Conference 
Room,  8th  floor.  Defense  Advanced  Re¬ 
search  Projects  Agency  (DARPA),  1400 
Wilson  Blvd.,  Arlington,  Virginia.  This 
NSP-sponsored  interagency  committee 
provides  a  forum  for  interchange  of  in¬ 
formation  concerning  common  problems 
and  coordination  in  the  Federal  scientific 
and  technical  Information  and  com¬ 
munication  areas.  The  agenda  for  the 
meeting  will  consist  of  discussions  of  sev¬ 
eral  information  R&D  projects  of  DARPA 
andNSF. 

The  membership  of  this  interagency 
committee  is  comprised  solely  of  Federal 
employees  and  officers,  and  does  not  fall 
under  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  (P-L.  92-463). 
However,  to  the  extent  that  room  is  avail¬ 
able  in  the  Conference  Room,  members 
of  the  public  are  invited  to  attend  this 
meeting.  Any  persons  wishing  to  attend 
or  reQUiring  further  information  should 
contact  Mr.  Andrew  A.  Aines,  Division  of 
Science  Information,  Room  719-P,  Na¬ 
tional  Science  Foundation,  Washing¬ 
ton.  D.C.  20550,  telephone  202/632-5836. 

Dated:  February  11, 1976. 

Andrew  A.  Aines, 

Senior  Staff  Associate,  Division 
of  Science  Information. 

[PR  Doc.76-4516  Piled  2-13-76:8:45  am] 


RESTRUCTURING  THE  UNDERGRADUATE 

LEARNING  ENVIRONMENT  (RULE)  SUB¬ 
PANEL 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  annoimces 
the  following  meeting : 

Name:  Restructuring  the  Undergradu¬ 
ate  Learning  Environment  (RULE)  Sub¬ 
panel  of  the  Advisory  Panel  for  Science 
Education  Projects. 

Date:  March  4  and  5, 1976. 

Time:  9  ajn.  each  day. 

Place:  Dulles  Marriott  Hotel,  Wash¬ 
ington,  D.C. 

Type  of  meeting :  Closed. 

Contact  person:  Dr.  Robert  F.  Watson, 
Program  Coordinator,  RULE  Program, 
Rm.  W-456,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
202^282-7751. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  the 
merit  of  specific  education  proposals  sub¬ 
mitted  to  the  ^/JLE  Program  for  con¬ 
sideration. 

Agenda:  To  review  and  evaluate  spe¬ 
cific  science  education  proposals,  proj¬ 
ects  or  applications. 

Reason  for  closing:  The  proposals  be¬ 
ing  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information; 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  TThese  matters 
are  within  the  exemptions  of  5  U.S.C. 
552(b).  (4),  (5). and  (6). 

Authority  to  close  meeting:  The  deter¬ 
mination  made  on  February  21. 1975.  by 


the  Director  of  the  National  Sclenoe 
Foundation  pursuant  to  provlsiozis  of 
§  10(d)  of  Pli.  92-463. 

Dated:  February  11. 1976. 

Oail  a.  McHenry, 
Acting  Committee 
Management  Officer. 
IFB  Doc.76-4516  Piled  2-13-76;8:46  am] 


ADVISORY  PANEL  FOR  ECONOMICS 
Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  PJj.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  Economics. 
Date:  March  5  and  6, 1976. 

Time:  9  a.m.  each  day. 

Place:  Rm.  321,  National  Science  Foun¬ 
dation,  1800  G  St.  NW.,  Washington,  D.C. 
Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  H.  Black¬ 
man,  Program  Director  for  Econcnnics, 
Rm.  205,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202- 
632-5986. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Economics. 

Agenda:  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing :  The  proposals  and 
projects  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential  na¬ 
ture,  including  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals.  These  mat¬ 
ters  are  within  the  ex^ptions  of  5 
U.S.C.  562(b).  (4),  (5),  and  (6). 

Authority  to  close  meeting:  The  deter¬ 
mination  made  on  February  21,  1975,  by 
the  Director  of  the  National  Science 
Foundation  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463. 

Dated:  February  11, 1976. 

Gail  A.  McHenry, 

Acting  Committee 
Management  Offlcer. 
[FR  Doc.76-4617  Piled  2-13-76:8:46  ami 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  cdUecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatmy  Repmts  Review  Staff, 
GAO,  on  February  9,  1976.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receUDt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  the  agency 
sponsoring  the  imposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  Information  is  pn^posed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  form  are  invited  from  all  Interested 


persons,  organizations,  public  interest 
groiQ)8.  and  affected  busineesce.  Be^uise 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  March  8, 1976,  and  should  be  ad¬ 
dressed  to  Mr.  c:arl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  NW.,  Washing¬ 
ton,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

The  FTC  requests  an  extmsion  no 
change  approval  of  the  Quarterly  Finan¬ 
cial  Report,  MG  (manufacturing,  mining 
and  wholesale  trade)  (n*  TR  (retail 
trade).  This  form  requests  m'cffit  ^ta 
and  balance  sheet  data  quarterly  from  a 
sample  of  msinufacturing,  mining,  retail 
trade,  and  wholesale  trade  ctnporations. 
The  survey  group  ccmsists  of  approxi¬ 
mately  16,000  of  all  sizes.  FTC  estimates 
companies  that  have  more  than  $1  mil¬ 
lion  in  total  assets  which  cmisolidate  all 
subsidiaries  for  their  own  reporting  pur¬ 
poses  but  are  precluded  by  PTC  report¬ 
ing  rules  from  conscdidatlng  specific 
classes  (e.g.  foreign)  of  subsidiaries 
would  require  3  to  5  hours  per  report. 
According  to  PTC  all  other  comiNuiies 
would  require  one  hour  per  report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

Doc.76-4473  FUed  2-13-76:8:45  Mn] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PRESIDENTS  EXPORT  COUNCIL 
Open  Meeting 

A  meeting  of  the  President’s  Export 
Council  will  be  hdd  from  9:30  AM  to 
12:30  PM  on  Thursday,  March  18,  1976, 
in  Conference  Room  4832  of  the  UJS. 
Department  of  CTommerce,  14th  Street 
and  Constitution  Avenue  NW,  Washing¬ 
ton,  D.C.  20230. 

The  Export  Council  was  established 
by  Executive  Order  11753  of  December  20, 
1973  (38  FR  34983)  to  advise  the  Presi- 
doit,  the  Council  on  International  Eco¬ 
nomic  Pcfilcy  (CIEP) .  and  the  Presidrat’s 
Interagency  Committee  for  Export  Ex¬ 
pansion  (PICEE) ,  through  the  Secretary 
of  C(xnmerce,  on  expmt  trade.  The  Coun¬ 
cil  consists  of  22  monbers  who  are  all 
chief  executive  officers  of  major  U.S. 
firms. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  status  of  the  Council’s  on¬ 
going  studies  as  well  as  other  topics  re¬ 
lated  to  ways  and  means  to  increase 
U.S.  expmt  sales. 

The  public  will  be  permitted  to  attend 
the  meeting  and  apiMroximately  20  seats 
will  be  availaUe  on.  a  first-come,  first- 
served  basis.  Inquiries  may  be  addressed 
to  Mr.  FYiedrlch  R.  Crupe,  Executive 
Secretary  of  the  President’s  Export 
Council,  UB.  D^jartment  of  Commerce, 
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Domestic  and  Intomational  BualneM 
Administratkm,  Bureau  of  Intomatlonal 
Commarce,  Washlngtcm.  D.C.  30230  (tde> 
phone  202-967-2373). 

Copies  of  minutes  of  the  meeting  win 
be  available  on  request. 

Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  Com¬ 
mittee  may  do  so  before  or  after  the 
meeting. 

Dated;  February  10, 1976. 

Charles  W.  Hostler, 
Deputy  Assistant  Secretary 
tor  International  Commerce. 

[FR  Doc.76-4390  Filed  2-13-76;8:45  ami 


NEW  TECHNOLOGY  SUBCOMMITTEE  OF 
THE  NUMERICALLY  CONTROLLED  MA¬ 
CHINE  TOOL  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Partially  Closed  Meeting 

Piu^uant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  UB.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  New  Tech¬ 
nology  Subcommittee  of  the  Numerically 
Controlled  Machine  Tool  Technical  Ad¬ 
visory  Ccnnmittee  will  be  held  on  Wed¬ 
nesday,  March  24,  1976,  at  8:30  am.  in 
Room  1851,  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
initially  established  on  January  3,  1973. 
On  December  20, 1974,  the  Acting  Assist¬ 
ant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  Section  5(c)(1)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  50  UB.C.  App.  Sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee 
Act.  The  New  Technology  Subcommittee 
of  the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
established  on  July  15,  1975,  with  the 
apEH*oval  of  the  Director,  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  levd 
of  export  controls  ai^Ucable  to  numeri¬ 
cally  controlled  machine  tools,  including 
technical  data  related  thereto,  and  in¬ 
cluding  those  whose  export  is  subject  to 
multilateral  (COCOM)  controls.  The 
New  Techncdogy  S(d>commlttee  was 
formed  to  determine  the  impact  of  ad¬ 
vanced  electronics  on  the  design  of  nu¬ 
merically  (xmtrolled  systons. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

1.  Opening  remarks  by  the  SubccHn- 
mittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 


3.  Infmmal  xeixtrtB  of  resource  per¬ 
sons  designated  at  previous  meethig. 

Executive  SBSBxam 

4.  Discussion  of  matters  properly  clas¬ 
sified  under  Executive  Order  11652,  deal¬ 
ing  with  the  TJ3.  and  COCOM  control 
program  and  strategic'  criteria  related 
thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
niunber  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  presmt  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  resp>ect  to  agenda  item  4,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the-  delegate  of  the  General  Counsel, 
formally  determined  on  Nov^ber  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Ccnnmittee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
confidential  in  the  Interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  prcnierly  classified 
under  the  Executive  Order.  All  Subccm- 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

C(q;>ie8  of  the  minutes  of  the  open  por¬ 
tion  (tf  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  eff  Information  Officer,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration,  Room  3100,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  fiuther  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administration,  Room  1620, 

U. S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  telephone:  A/C  202/ 
967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  Stat^  District 
Court  for  the  District  of  CdumMa  in 
Aviation  Consumer  Action  Project,  et  al.. 

V.  C.  Langhorne  Washburn,  et  al.,  Sep¬ 
tember  10,  1974,  as  amended,  September 
23,  1974  (CivU  Action  No.  1838-73) ,  the 
Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings 
oi  the  Numerically  Controlled  Machine 
To(d  Technical  Advisory  Committee  and 
of  any  subcommittees  thoeof,  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
57817,  aiMiearlng  in  the  issue  of  Deo^- 
ber  12.  1975). 

Dated  February  10, 1976. 

Rauer  H.  Meter. 

Director  Office  of  Export  Ad¬ 
ministration  Bureau  of  East- 
West  Trade  U.S.  Department 
of  Commerce. 

[PR  Doc.76-4440  Piled  2-13-76;8;46  ami 


MARITIME  ADMINISTRATION 

(Dooketi  »-487] 

AMERICAN  EXPORT  UNES,  INC. 

Notico  of  Application 

Notice  is  hereby  given  that  American 
Export  Lines,  Inc.,  has  applied  for  per¬ 
mission  to  modify  its  Line  B  (Trade 
Route  No.  10)  Prright  Service  to  Include 
the  carriage  of  outboimd  cargo  from  U.S. 
South  Atlantic  ports  (South  Carollna- 
Florlda,  inclusive)  to  ports  on  the  North 
Coast  of  Africa. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  UB.C.  1175), 
should,  by  close  of  business  on  Febru¬ 
ary  27,  1976  notify  the  Secretary,  Mari¬ 
time  Subsidy  Boaid,  in  writing,  in  tripli¬ 
cate,  and  file  petition  for  leave  to  inter¬ 
vene  in  accordance  with  the  Rules  of 
Practice  and  Procedure  of  the  Maritime 
Subsidy  Board. 

Elach  such  statement  of  interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  imder  section  605 
(c)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1175)  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  undertake  to  prove 
at  such  a  hearing. 

In  the  evfint  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose 
thereof  will  be  to  receive  evidence  rele¬ 
vant  to  (1)  whether  the  application  is 
one  with  respect  to  a  vessel  to  be  oper¬ 
ated  in  an  essential  service,  served  by 
citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing 
service,  or  services,  and  if  so,  whether 
the  service  already  provided  by  vessels 
of  United  States  registry  in  sucH*  essen¬ 
tial  service  is  Inadequate,  and  (2) 
wheth^  in  the  accomplishment  of  the 
purposes  and  policy  of  the  Act  additional 
vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  (rf  the  Maritime  Subsidy 
Board. 

Date:  February  11,  1976. 

Jakes  S.  Dawson,  Jr., 
Secretary. 

[FR  DOC.7&-4512  FUed  2-lS-76;8:45  am] 
[Docket  No.  S-488] 

ATLANTIC  RICHFIELO  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company.  515  South  Flower 
Street.  Los  Angles,  (Talifomla  90051,  has 
filed  an  abdication  dated  Januaiy  16, 
1976,  to  amend  its  Operating-Differential 
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Subsidy  Agreement,  Contract  No.  MA/ 
MSB-270  (the  Agreement) ,  by  adding  the 
tankers  Atlantic  Trader,  Arco  Prestige, 
Area  Endeavor,  Arco  Sag  River,  Arco 
Juneau,  and  Arco  Fairbanks.  The  09- 
erator  engages  in  the  carriage  of  export 
bulk  raw  and  processed  agricultural  com¬ 
modities  from  the  United  States  (UB.) 
to  the  Union  of  Soviet  Socialist  Repub¬ 
lics  (U.SB.R.) .  Liquid  and  dry  bulk  car¬ 
goes  may  be  carried  from  the  U.S.SR. 
and  other  foreign  ports,  inbound,  to  U.S. 
ports  during  voyages  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc¬ 
essed  agricultural  commodities  to  the 
U.SJSJt. 

Pull  details  concerning  the  U.S.- 
U.SBR.  export  bulk  raw  and  processed 
agricultiural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
294. 

The  Agreement  was  executed  on  Octo¬ 
ber  7,  1974,  covering  the  Sinclair  Texas, 
Arco  PrudJioe  Bay  and  Arco  Anchorage; 
amended  on  November  13,  1975,  to  in¬ 
clude  the  Arco  Enterprise  and  Arco 
Heritage:  and  will  expire  on  December  31, 
1976.  Each  voyage  xmder  the  Agreement 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage,  and  the 
Maritime  Subsidy  Board  (Board)  wUl  act 
on  such  request(s)  as  an  administrative 
matter  for  which  there  is  no  require¬ 
ment  for  further  section  605(c)  no- 
tice(s) . 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  services  now  provided  by  ves¬ 
sels  of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  inadequate, 
must  on  or  before  February  27, 1976,  no¬ 
tify  the  Boards’  Secretary,  in  writing,  of 
his  Interest  and  of  his  position,  and  file 
a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  Board’s  Rules  of 
Practice  and  Procedure  (46  CJFR  Part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act),  and, 
with  as  much  specificity  as  possible,  the 
facts  that  the  intervenor  would  imder- 
take  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with  re¬ 
spect  to  the  vessels  to  be  operated  in  an 
essential  service  and  served  by  citizens  of 
the  U.S.,  would  be  in  addition  to  the  ex¬ 
isting  service  or  services,  and  if  so. 
whether  the  service  already  provided  by 
vessels  of  U.S.  r^dstry  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  (^)erated  thereon. 

If  no  request  for  hearing  and  petitiem 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 


vene  filed  within  the  specified  time  do 
not  dononstrate  su£Bci«it  Interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  demed  ai^nxvri- 
ate. 

(Catalog  of  Federal  Domeetlc  Assistance 
Program  No.  11.604  Operating-Dlffwentlal 
Subsldlee  (ODB)) 

Dated;  February  11, 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.76-4614  Piled  2-13-76;8:46  am] 
[Docket  No.  S-489] 

MARGATE  AND  CHESTNUT  SHIPPING 
COMPANIES 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  Margate 
Shipping  Company  (Margate)  and 
CThestnut  Shipping  Company  (Chestnut) 
have  filed  applications  dated  January  14, 
1976,  to  amend  the  written  permissions 
granted  on  January  3, 1972,  and  Decem¬ 
ber  17,  1973,  respectively,  pursuant  to 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  the  applicants* 
afDliated  or  associated  companies  to  (g>- 
erate  up  to  a  total  of  31  U.S.  flag  vessels 
in  the  transport  of  liquid  bulk  cargoes 
within  and  between  the  following  U.S. 
coastal  areas,  with  free  interchange  of 
vessels  among  these  areas,  and  with  the 
maximum  number  of  vessels  to  be  em¬ 
ployed  in  the  areas  at  any  one  time 
specified: 

Vessels 


VB.  Oull'Atlantlc  Coastwise _  17 

UB.  Qulf-Atlantlc-Puerto  Rico _  2 

UB.  Atlantlc-Oulf  Intercoastal  (In¬ 
cluding  Alaska  and  Hawaii) _  S 

Pacific  Ooast-Alaska-Hawall _  10 


Margate  and  Chestnut  request  that 
the  following  adjustments  be  made  to  the 
maximum  numbers  of  vessels  indicated 
in  the  last  two  designated  trades  shown 
preceding,  with  no  alteration  of  the 
maximum  numbers  in  the  first  two  des¬ 
ignated  trades: 

Vessels 

UB.  Atlantic-Oulf  Intercoastal  (In¬ 


cluding  Alaska  and  HawaU) _  10 

Pacific  Coast-Alaska-HawaU _  16 


Margate  and  Chestnut  are  holders  of 
Operating-Differential  Subsidy  Agree¬ 
ments  Nos.  MA/MSB-134  and  MA/M^- 
299,  respectively,  each  of  which  has  a 
term  of  20  years,  for  the  (deration  of 
tankers  in  world-wide  trades. 

The  following  U.S.  flag  tankers  are 
owned,  managed,  or  operated  by  affiliated 
or  associated  companies  of  the  appli¬ 
cants: 

Chancellorsville  Spirit  of  Liberty 

PerryviUe  Keytanker 

nSNS  Potomac  Keystoner 

(ez-8henan-  VaUey  Forge 

doah)  Qolden  Oata 

Fnrt  Fetterman  Edgar  M.  Queeny 

Julesburg  Sinclair  Texas 

Blrcb  Coulie  David  E.  Day 

Santa  Clara  MobUgas 

Oalnee  MUl  MobH  Power 

TuUahmna  Mobil  Fuel 

Meadowbrook  Baldbutte 

Monmduth 


Any  person,  firm  or  corporation  having 
any  Interest  (within  the  meaning  of  sec¬ 
tion  805(a))  in  such  applications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plications  must,  by  close  of  business  on 
February  27,  1976,  file  same  with  the 
Secretary.  Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti¬ 
tion  for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  rdief . 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  frmn  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
eff  which  will  be  to  recrive  evidence  imder 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domeetlc  Aaelstance  Pro¬ 
gram  No.  11.604  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  February  11, 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76-4613  Piled  2-13-76:8:46  am) 

National  Oceanic  and  Atmospheric 
Administration 

DR.  MURRAY  L  JOHNSON 

Issuance  of  a  Permit  To  Take  Marine 
Mammals 

On  November  5, 1975,  notice  was  pub¬ 
lished  on  the  Federal  Register  (40  FR 
51489) ,  that  an  application  had  bera  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Dr.  Murray  L.  JcAinson,  Puget 
Sound  Museum  of  Natural  History,*  Ta¬ 
coma,  Washington  98416  and  Mr.  Steven 
J.  Jeffries.  University  of  Puget  Sound, 
Tacoma,  Washington  98416,  to  take  130 
harbor  seals  iPhoca  vitvlina  richardii) 
over  a  two-year  period  in  Grays  Harbor. 
Washington,  and  conduct  behavurial 
studies  in  the  southern  portion  of  Puget 
Sound  for  the  purposes  of  scientific 
research. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  9,  1976,  and  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  National  Ma¬ 
rine  Fisheries  Service  issued  a  permit 
for  the  above  mentioned  taking  to  Dr. 
Murray  L.  Johnson,  Puget  Sound  Mu¬ 
seum  of  Natural  History  and  Mr.  Stevra 
J.  Jeffries,  University  of  Puget  Sound, 
subject  to  certain  conditions  therein. 
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The  Permit  is  available  for  review  in 
the  Office  of  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20285,  and 
the  Office  of  the  Regional  EHrector,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
west  Region,  Lake  Union  Building,  1700 
Westlake  Avenue,  North,  Seattle,  Wash¬ 
ington  98109. 

Dated:  February  9, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.76-4438  Filed  2-13-76;8:45  am] 

MARINE  MAMMAL  COMMISSION  AND 
NATIONAL  MARINE  FISHERIES  SERVICE 

Notice  of  Meeting 

Notice  is  hereby  given  that  representa¬ 
tives  of  the  Marine  Mammal  Commission 
and  the  National  Marine  Fisheries  Serv¬ 
ice  will  meet  on  February  26,  1976,  at 
9:00  a.m.,  in  the  meeting  room  of  the 
National  Marine  Fisheries  Service, 
Southwest  Fisheries  Center,  8604  La 
Jolla  Shores  Drive,  La  Jolla,  California. 

The  meeting  will  be  held  to  discuss  the 
statistical  methodology  to  be  used  by 
the  National  Marine  Fisheries  Service  in 
determining  whether  a  30  percent  re¬ 
duction  in  porpoise  mortalities  is 
achieved  in  1976  in  comparison  with  the 
same  period  of  time  in  1975.  The  alter¬ 
native  methodologies  for  deriving  a 
quota  level  and  for  setting  a  closure  date 
for  fishing  on  porpoise  for  yellowfin 
tuna  if  there  is  to  be  a  quota  will  also  be 
discussed.  The  meeting  will  be  open  to 
the  public. 

Documentation  developed  for  this 
meeting  will  be  available  on  or  after 
February  20  upon  request  to  the  Center 
Director,  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  Box 
271,  La  Jolla,  California  29037  (telephone 
714/453-2820). 

Dated:  February  11, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.76-4437  Piled  2-13-76;8:45  amj 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

FEDERAL  INSURANCE 
ADMINISTRATION 

[  24  CFR  Part  1917  ] 

I  Docket  Nos.  FI -864— FI-8781 

Proposed  Flood  Elevations 

Correction 

FR  Docs.  76-4270 — 76-4284  appearing 
at  pages  6740-6749  of  the  issue  for  Fri¬ 
day,  February  13,  1976  inadvertently  ap¬ 
peared  in  the  Rules  section  of  the  Fed¬ 
eral  Register.  ITiey  should  have  ap¬ 
peared  in  the  Proposed  Rules  section. 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

lElocket  No.  EX7&-2;  Notice  2] 

PANTHER  WESTWINDS  LTD. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

This  notice  grants  the  petition  by 
Panther  Westwinds  Ltd.  of  Weybridge, 
Surrey,  England  for  a  temporary  exemp¬ 
tion  from  Motor  Vehicle  Safety  Standard 
Nos.  214  Side  Door  Strength  and  216 
Roof  Crush  Resistance,  on  the  basis  that 
to  test  for  compliance  would  cause  it 
substantial  economic  hardship. 

Notice  of  the  petition  was  published  on 
December  5,  1975,  and  an  opportunity 
afforded  for  comment  (40  PR  56962) . 

Petitioner  sought  temporary  exemp¬ 
tion  for  its  luxury  de  Ville  sedan,  having 
produced  64  motor  vehicles  in  the  year 
preceding  the  filing  of  the  petition.  The 
company  believes  but  does  not  know  for 
certain  that  the  de  Ville  meets  Standard 
Nos.  214  and  216.  Total  costs  of  testing 
for  development  followed  by  testing  for 
compliance  were  estimated  at  $3,840. 
The  two  body  assemblies  that  would  be 
provided  for  testing  would  cost  $13,680. 
Although  the  company  had  a  net  profit 
of  $31,000  in  1974,  it  had  a  cumulative 
net  loss  of  $11,000  between  December  3, 
1971  and  Decem^r  31,  1974.  Petitioner 
stated  its  belief  tnat  if  it  does  not  intro¬ 
duce  the  de  Ville  into  the  American  mar¬ 
ket,  it  cannot  continue  in  existence.  The 
company  anticipated  a  net  loss  of  $21,600 
if  the  petition  is  denied. 

With  respect  to  its  possible  existing 
conformance  with  Standard  Nos.  214  and 
216,  the  company  stated  that  the  doors 
of  the  vehicle  are  those  used  on  the 
British  Leyland  Austin-Morris  1800 
model,  and  the  door  locks  and  hinges 
meet  E.C.E.  requirements.  Further,  the 
de  Vine’s  A-post  and  cant  rails  will  be 
modified  shortly  “with  the  introduction 
of  tubular  strengtheners.”  The  company 
argued  that  an  exemption  would  be  in 
the  public  interest  as  the  overall  safety 
performance  of  the  vehicle  is  consistent 
with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

No  comments  were  received  on  the 
petition. 

The  Panther  petition  involves  both 
present  and  prospective  economic  hard¬ 
ship.  The  present  hardship  consists  of 
the  approximately  $17,500  that  compli¬ 
ance  testing  would  cost  a  company 
whose  lifetime  cumulative  net  loss  was 
$11,000  at  the  end  of  1974.  The  prospec¬ 
tive  hardship  is  the  demise  of  the  com¬ 
pany  if  it  cannot  introduce  the  de  Ville 
into  the  American  market.  These  fac¬ 
tors  are  a  sufficient  basis  to  support  a 
finding  that  a  denial  would  cause  the 
petitioner  substantial  economic  hardship. 


The  company  believes  that  its  vehicles 
meet  Standards  Nos.  214  and  216,  thus 
demonstrating  its-  good  faith  efforts  to 
comply  with  the  standards.  It  appears, 
however,  unwlDlng  at  this  point  to  cer¬ 
tify  compliance  of  the  vehicle  without 
conducting  the  tests  specified  in,  but  not 
legally  required  by,  the  standards.  The 
NHTSA  has  on  numerous  occasions  ad¬ 
vised  manufacturers  that  certification 
need  not  be  supported  by  conducting  the 
tests  that  NHTSA  performs  to  determine 
compliance,  and  may  be  based  upon  engi¬ 
neering  calculations,  computer  simula¬ 
tions,  or  similar  procedures.  Although 
petitioner  requested  a  3-year  exemption, 
the  NHTSA  believes  that  the  company 
should  be  able  to  determine  by  Janu¬ 
ary  1,  1978,  its  compliance  status  with 
Standard  Nos.  214  and  216.  If  vehicle 
modifications  are  needed,  they  would 
appear  to  be  minor.  Since  the  de  Ville’s 
nonconformances,  if  they  exist  at  all, 
may  be  small,  the  exemption  is  found  to 
be  in  the  public  interest  and  consistent 
with  the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing. 
Panther  Westwinds  Ltd.  is  hereby 
granted  NHTSA  Exemption  No.  76-2 
from  49  CFR  571.214,  Motor  Vehicle 
Safety  Standard  No.  214,  Side  Door 
Strength,  and  49  CFR  571.216,  Motor 
Vehicle  Safety  Standard  No.  216,  Roof 
Crush  Resistance,  for  its  de  Ville  sedan, 
expiring  January  1, 1978. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410):  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  February  10, 1976. 

James  B.  Gregory, 
Administrator. 

|PR  Doc.76-4464  Filed  2-13-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  28791] 

CARAIBISCHE  LUCHT  TRANSPORT 
MAATSCHAPPIJ,  NV 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  preiietfr- 
Ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  March  23,  1976,  at 
10:00  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  “B”,  North  Universal 
Building,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  before  Admin¬ 
istrative  Law  Judge  Richard  M.  Hart- 
sock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  mi- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  March  9, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed¬ 
ing. 
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Dated  at  Washtnctoo.  D.C.,  Maro- 
ary  10. 1971. 

[SKALl  Boss  L  Nkwmamm, 

Associate  aief 
Administrative  Law  Judffe. 
Doe.7«-4«8»  Fll«d  a-l»-7e;8:4«  am) 


IDoctet  No.  288«ei 

MPROVEO  AtfTHORfTY  TO  WICHfTA 
CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pr^ear- 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  hdd  on  April  13, 
1976,  at  10:00  a.m.  (local  time) .  in  Room 
1003,  Hearing  Ro(un  “B”.  nnlveisal 
North  Building,  1875  Connecticut  Ave¬ 
nue.  N.W.,  Washington,  D.C..  before 
Administrative  Law  Judge  Greer  li. 
Murphy. 

In  order  to  facilitate  the  conduct  of 
the  prdtxearing  conference,  parties  are 
instnicted  to  submit  one  copy  to  each 
party  and  six  copies  to  the  Judge  (1) 
proposed  statements  of  issues;  (2)  ino- 
posedstipulationB:  (3)  proposed  rsQueets 
for  information  and  iar  evidence;  (4) 
statemrots  of  positions:  and  (5)  pro¬ 
pose  procedural  dates.  The  Bureau  of 
Operating  Rights  win  cbrculate  its  mate¬ 
rial  on  or  bMoro  Mar<^  19. 1976,  and  the 


Bureau  to  faeflltate  cross-referencing. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  10.  1976. 

[SBSL]  Ross  L  Nbwmsmh. 

Associafe  CMe/ 
Administrative  Law  Judffe. 
IFR  Doc.76-44eo  FDed  9-ia-7S;8:46  am) 


{Docket  No.  aiiea*.  CMsr  70-3-341 
OHiO/INOMNA  POINTS  NONSTOP 
Sswics  liwssMgatInn;  Ofdsr 

Ad(Kited  by  the  Civil  Aeronautics 
Board  at  its  ofliee  in  Washhigtcm,  D.C. 
on  the  11th  day  ot  Felsruary.  1976. 

By  Order  69-7-33,  July  7,  1969,  the 
Board  instituted  the  Ohio/IndiaDa 
Points  Nonstop  Service  Inyest^tkm, 
Docket  21162,  to  consido:  the  need  for 


Philadelphia  and  Loe  Angles,  on  the 
other,  and  (b)  Indianapolis,  on  the  one 
hand.  Cleveland  and  Pittsburgh,  on  the 
other.'  By  Order  70-2-1,  Pri!>nuu7  2, 1970, 
a  number  ol  am>Ucatl(xi8  were  oonscAl- 
dated  wltti  Docket  31163,  to  the  extent 


*  OrOo-  70-3-1  anutnrtad  the  ssope  of  Um 
proceeding  by  substttatlng  **Loe  Angelee- 
Ontario-Loag  Beach**  for  "Uoe  Angdee.** 


that  they  requested  ssithoclty  within  the 
scope  of  the  Issiies  in  the  proceedlDg.* 

On  November  17. 1975.  the  Cincinnati 
Partiss*  filed  a  motion  for  expeditious 
conshisrnttnn  of.  inter  aUa,  Docket  31161, 
stating  that  the  markets  in  question  at¬ 
tract  greater  trafiSc  and  have  less  service 
now  than  they  did  in  1969. 

Answers  in  sulpport  of  Cincinnati’s  re¬ 
quest  in  regard  to  Docket  21162  have 
been  filed  by  the  City  of  Philadelphia  and 
Qreata  Philadelphia  Chamber  of  Com¬ 
merce,  the  City  of  Dayton  and  Dayton 
Area  Cbamber  of  Commerce,  and  Ameri¬ 
can  Airttnea.  DNta  supports,  inter  aUa, 
expeditious  treatment  of  appUcatlona  for 
new  authority  In  the  Cincinnati  markets 
included  wittiin  the  scope  of  Docket 
21182.  Allegheny  Airlines  supports  eape~ 
dittous  consideration  of  new  competitive 
Cincinnati-Philadriphia  servloe.  but  be¬ 
lieves  that  th^  market  ihocdd  be  con- 
ridered  apart  from  Docket  21163,  either 
by  itsdf  or  with  all  other  Ohio/Indiana 
Points-PhiladNphia  markets. 

Trans  World  Airlines  has  fQed  an  an¬ 
swer  in  opposition  to  the  petltkm  of  the 
Cincinnati  parties.  In  which  it  concen¬ 
trates  on  the  Cincinnati-Los  Angles  and 
Crinclnnati-FhSadeiphia  markets  and 
states  that  they  are  too  small  for  com¬ 
petitive  service  and  are  wen  served,  and 
that  the  addltloa  of  nonstop  service 


That  case  was  Instituted  over  six  years 
ago.  and  attracted  a  constdarahls  amount 
of  carrier  interest  The  moat  recent  asrl88 
of  pleadings  indicate  that  there  is  stin 
civic  and  carrier  interest  in  pursuing  tbs 
investigation,  under  thero  dream- 
stances,  we  have  deddsd  to  go  forward 
witix  the  proceeding.*  However,  our  decl-^ 


■  nwy  were,  as  follows: 

Aiioghtty  AlrUnea,  _ 31300 

American  Airlines,  Inc _ 31347 

OoBttneotal  AJr  I  inss.  Tna  *  21363 

Delta  Air  lines,  Ine... - 21344 

Beetem  Air  Unee.  Ine _ _ _ 21S4S 

Mohawk  Airlines.  Xae _ 21388 

National  Airlines.  Ine — _ _ 21308 

North  Central  AirUnee.  Ine _ 31354 

Northwest  Alrltnee.  Ine _ 31346 

Oserk  Air  lines.  Dm _ 31343 

United  Air  lines,  bee _ 21348 


•The  scope  of  the  proceeding  wfll  be  as 
set  out  la  OrSen  83-7-83  end  70-3-1.  with 
the  eaceptioB  of  the  restrtetloa  ta  Ordee 
69-7-33  wbldi  provMee  that  aay  new  aa- 
thorl^  should  be  ia  tbs  form  of  a  separate 
segment.  That  reetrlctlaa  will  be  deleted  In 
the  UAereet  of  provtdtag  the  applleant  esr- 
rlen  with  greater  flesfbSlty  In  meklag  thetar 
peopoesle. 


Sion  should  not  be  taken  as  an  indteatkm 
of  Pettier,  at  this  ttaas,  we  would  pro¬ 
ceed  to  consider  the  matter  of  oAutiftiM,! 
service  in  aB  of  the  markets  involved  in 
the  Ohio/Indiana  Poiats  Nonstop  Service 
InvestigatUm  were  the  qusstkm  of  the  in¬ 
stitution  of  that  case  before  us  for  the 
fixxttime. 

The  applicants  have  not  submitted  suf¬ 
ficient  informatiem  for  us  to  determine 
the  environmental  consequences  of  their 
certificate  amendment  applications  at 
ttils  ttine.  Therefore,  we  will  require  Alle¬ 
gheny.  American.  Continental,  Delta. 
Eastern.  National,  North  Central.  North- 
west.  Osark  and  United  to  file  the  infor- 
mtlon  set  fortti  te  Part  S12^  the 
Board's  Procedural  Regrdatlons.  We  wltl 
allow  these  carriers,  aiKl  aB  other  car¬ 
riers  filing  apidications  in  this  proceed¬ 
ing,  66  days  from  the  date  of  service  of 
this  order  to  file  their  environmental 
evalnatlonB. 

Aoeordlngly.  it  is  orda’ed  that: 

1.  TTie  Ohio/Indkma  Points  Nonstop 
Service  Inoesthatkm,  Docket  21162, 
as  instltated  by  Order  6(1-7-23,  and 
aasended  by  Order  76-3-1  and  herein, 
shaB  be  set  down  for  hearing  before  an 
AdSBtniBtrative  Law  Judge  of  the  Board 
at  a  tbne  and  place  hereinafter  desig¬ 
nated,  as  the  orderiy  administration  ot 
the  doardls  docket  permits; 

2.  Ordering  paragraph  (1)  of  Ordo* 
6»-7-32,  be  and  it  hur^  Is  amended  as 
fidlow*; 

*9.  Any  aallmrity  awarded  herein  shall 
be  vrithout  sabskdy  digibnitr;’* 

3.  TTie  motion  of  the  dnctenatl  Par¬ 
ties  be  and  it  bsrsby  to  granted  to  the 
extrot  that  it  deals  with  DMdoet  311f3; 

4.  Allegheny  Airlines,  Amsriean  Air- 
Ihies.  Oonttnental  Air  Unes,  Drita  Air 
Unes.  Bsstem  Air  Lines,  Ifattensl  Alr- 
Ikies.  North  Central  Airlines.  North  west 
Airltees.  Osark  Air  lines.  United  Air 
lines  and  aB  other  carriers  flBhar  apidl- 
catlons  in  this  moeeeding  shall  file  en¬ 
vironmental  evaluations  pursuant  to  sec¬ 
tion  312.12  of  the  Board’s  Procedural 
Regulations  within  60  days  h'om  the  date 
(tf’ service  of  this  order*; 

5.  AppBeatlOBa,  aaotlens  to  consolidate 
and  petitions  for  reeootodmttlon  of  this 
order  shall  be  filed  within  twenty  days 
from  the  service  date  of  this  order  and 
answers  thereto  shall  be  filed  within  ten 
days  thereafter. 

This  order  shall  be  published  In  the 
Fxdsmsl  Rkistbr. 

By  tiw  CIvfl  Aeronautics  Board. 

[SK4L1  Eswm  Z.  Houam, 

Soeretary. 

{ntDoe.78-4481  nieU  3-18-78:8:46) 


•vn  the  extent  that  the  ebove-eetebllahed 
proceUnre  <loee  not  comply  wtth  Pert  813  of 
the  BoeitlV  ProoeSnrel  Regrdetloos  fOr  thoee 
oeriten  requeetlng  eoneOIMetlan  wtth  thle 
proceeding,  we  hereby  wetve  the  requirement 
of  Part  813  that  apidleatlans  contain  an  en- 
Tlronmental  evalnatton  upon  flUng. 


other  parties  on  or  before  April  2.  1976. 
TTw  submissions  of  the  parties  shall  be 
limited  to  ptrints  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 


would  be  economically  wastMuL 
Upon  consideration  of  the  above  plead¬ 
ings  and  of  all  other  relevant  facts,  we 
have  decided  to  set  for  heering  the  Ohio/ 
Indiana  Points  Nonstop  Service  Investi¬ 
gation,  Docket  21162,  as  amoxled  herein. 


first  competitive  nonsUg)  service  betwe^ 
(a)  Cincinnati,  Colmnbus,  Dayton,  and 
Indianapolis,  on  the  one  hand,  and 


*  Tie  Onater  Cincinnati  Chamber  of 
Oommeroe,  Kent  County  Alxport  Boerd. 
Gtareatar  (Xnetnnatt  Aliport  aad  the  City  of 
Olacinnati 


ffOIIAL  RMNTCt,  VOL  4),  NO.  83— TUfSOAY,  nSSUAKY  17.  1V74 


7170 


NOTICES 


COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

DESIGNATING  AN  ADDITIONAL  OFFiaAL 
TO  ISSUE  EXPORT  VISAS  COTTON, 
WOOL,  AND/OR  MAN-MADE  RBER  TEX¬ 
TILE  PRODUCTS  FROM  MACAU 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

Febrttart  11,  1976. 

On  August  14,  1973,  there  Was  pub¬ 
lished  In  the  Federal  Register  (38  FR 
21962)  a  letttf  dated  August  6, 1973  fnun 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreonents 
to  the  Commissioner  of  Customs  inro- 
hibiting  entry  into  the  United  States  for 
consumption  and  withdrawal  frmn  ware¬ 
house  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau  and 
exported  from  Macau  for  which  Macau 
had  not  issued  a  visa.  One  of  the  re¬ 
quirements  is  that  each  visa  include  the 
signature  of  an  official  authorized  to  is¬ 
sue  visas.  Macau  has  requested  that  Dr. 
Jose  Bernardino  Marques  Ferreira  also 
be  authorized  to  issue  visas.  The  list  of 
authorized  facials  was  previously 
amended  on  March  6, 1975  (40  FR  11636) 
and  AprU  23.  1975  (40  FR  18487). 

Accordingly,  there  is  published  below 
a  letter  of  February  11,  1976  from  the 
Chairman  of  the  Cmnmittee  for  the  im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Custmns  further 
amending  the  directive  of  August  6, 1973. 
A  facsimile  of  the  signature  of  the  newly- 
designated  official  is  filed  as  part  of  the 
original  docum^t  with  the  Office  of  the 
Federal  Register. 

A  complete  list  of  officials  currently 
auth<H:lzed  to  issue  visas  for  cotton,  wool 
and  man-made  fiber  textile  products  ex¬ 
ported  to  the  United  States  from  Macau 
is  enclosed  with  the  letter  set  forth  below. 

Alan  Polanskt, 
Chairman.  Committee  for  the 
Implementation  of  TextUe 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

COMSiriTEB  rOB  THE  IMPLEMENTATION  OF 

Textile  Agreements 

Commissioner  or  Customs, 

Department  or  the  Treasury, 

Washington,  D.C. 

February  11,  1976, 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  August  6,  1973  from  the  Chair¬ 
man,  Committee  for  the  Implementation  of 
Textile  Agreements,  that  directed  you  to  pro¬ 
hibit,  under  certain  specified  condittona 
entry  into  the  United  States  for  consump¬ 
tion  and  withdrawal  from  warehouse  for  con¬ 
sumption  of  cotton  textiles  and  cotton  tex¬ 
tile  products  In  Categories  1-64;  wool  textile 
products  In  Categories  101-126,  128,  and  131- 
132;  and  man-made  fiber  textile  products 
in  Categories  200-243,  produced  or  manufac- 
tmed  in  Macau  for  which  Macau  had  not 
issued  an  iq^ix^rlate  visa.  One  ot  ttie  r»- 
qulremMits  is  that  each  visa  Include  the  sig¬ 
nature  of  a  lifooau  official  authwlzed  to  issue 


visas.  The  directtve  of  August  6,  1978 
previoualy  amended  by  dlrecttves  of  MamTi  6L 
197S  and  April  88, 1076. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Tirade  In  Textiles  done 
at  Geneva  on  December  20.  1978,  pursuant 
to  the  BUateral  Cotton,  Woid,  ami  Man-Made 
Fiber  TextUe  Agreement  of  March  8,  1976, 
between  the  Governments  of  the  Umted 
States  and  Portugal,  and  In  accordance  with 
the  provisions  of  Executive  Order  11661  of 
March  3,  1972,  the  directive  of  August  6. 
1973  Is  further  amended  to  authorize  Dr. 
Jose  Bernardino  Marques  Ferreira  to  issue 
visas  In  addition  to  the  three  officials  previ¬ 
ously  designated.  A  complete  Ust  of  Macau 
officials  currently  authorized  to  Issue  visas 
is  enclosed. 

The  actions  taken  with  respect  to  the  Ctov- 
emment  of  Portugal  and  with  respect  to  Im¬ 
ports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  de- 
tmnUned  by  the  Committee  for  the  Imple¬ 
mentation  of  TextUe  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 

Thorefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  faU  within 
the  foreign  affairs  exception  to  the  rule-mak¬ 
ing  provisions  of  6  U.S.C.  658.  This  letter  wUl 
be  pubUshed  In  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade  As¬ 
sistance,  V.S.  Department  of  Com¬ 
merce. 

MACAU  OmCIALS  CURRENTLY  AUTHORIZEO  TO 

ISSUE  VISAS  ran  cotton,  wool,  and  man¬ 
made  nSER  TEXTILE  PRODUCTS  EXPORTED  TO 
THE  UNITED  STATES 

Dr.  Jose  Francisco  Cadmio  Ferreira  Lino 
Dr.  Armando  GU  Lopes  de  Campos 
Mrs.  OUvla  Marla  dos  Remedlos  Cesar 
Dr.  Jose  Bernardino  Marquee  Ferreira 

[FR  Doc.76-4476  FUed  2-13-76;8:46  ^1 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU¬ 
MENTS 

Advisory  Committee  Meeting 

Noti()e  is  her^y  giveo,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  UB.C.  Aj^.  1.,  S  10(a), 
that  the  Oommodity  Futures  Trading 
Ccxnmission  Advisory  Cmnmlttee  on 
Definition  and  Regulation  of  Market  In¬ 
struments  (“Advisory  (Committee  on 
Market  Instrum^ts”)  will  conduct  ad¬ 
visory  committee  meetings  on  March  4 
and  5, 1976,  at  the  L’Enfant  Plaza  Hotel, 
480  L’Enfante  East,  S.W.,  Washington, 
D.C.,  in  the  (Tharles  Suite,  beginning 
at  9:30  a.m.  each  day.  The  Commod¬ 
ity  Options  Subcommittee  wlU  meet 
on  March  4;  the  Futures,  Forward 
and  Leverage  Contracts  Subcommit¬ 
tee  will  meet  on  March  5.  The  Advisory 
CXxnmlttee  on  Market  Instruments  was 
chartered  to  consider  and  submit  re¬ 
ports  and  rec<»amendattons  to  the  Cmn- 
missl<m  on  the  following  subjects: 

(1)  Appropriate  standards  to  be  uti¬ 
lized  by  the  Cixnmissltm  in  regulating 


forms  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act,  as 
amended,  including  consideration  of  such 
matters  as: 

(1)  Appropriate  standards  to  be  utilized 
by  the  Commodity  Futures  Ttadlng 
Commission  regard^  the  definition  of 
ccanmodity  futures  contracts;  and 

(11)  Aipropriate  restrictions  or  prohi¬ 
bitions  for  options  relating  to  commodity 
transactions  and  margin  or  leverage 
transactions  subject  to  Section  217  of  the 
CFTC  Act. 

(2)  Responsibilities  of  the  Commission 
over  cash  commodity  maikets.  This  will 
include  consideration  of  such  matters  as : 

(1)  Contracts  for  forward  delivery; 

(ii)  Cash  mariiet  manipulations;  and 
(ill)  Data  and  reporting  needs  for  cash 
markets. 

The  summarized  agenda  for  each  of 
the  Subcommittee  meetings  is  as  follows: 

Commodity  Options  Subcommittee. 
Mabch  4 

The  Subcommittee  will  sedc  to  approve 
its  recommendatiims  to  the  full  Advisory 
Committee  with  respect  to  the  types  of 
rules  that  should  be  adopted  by  the  Com¬ 
mission  to  regulate  option  trading. 

Futubes,  Forward  and  Leverage  Con¬ 
tracts  Subcommittee,  March  5 

The  Subcommittee  will  se^  to  approve 
its  recommendations  to  the  Advisory 
Committee  with  respect  to  (a)  the  essen¬ 
tial  and  distinguishing  legal  and  eco¬ 
nomic  dements  of  futures  contracts,  for¬ 
ward  contracts,  and  leverage  transac¬ 
tions;  and  (b)  what  r^fiilations,  if  any, 
should  be  adopted  by  the  Comn^ion  if 
it  is  determined  that  leverage  transac¬ 
tions  shoidd  not  be  treated  as  futures 
contracts  and  traded  only  on  designated 
contract  markets  imder  the  rules  of  such 
markets. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  Judgement,  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  that  wishes 
to  file  a  written  statement  with  the  Com¬ 
mittee  should  mail  a  copy  of  the  state¬ 
ment  to  Mrs.  Harrison,  The  Advisory 
Committee  on  Market  Instruments,  Com¬ 
modity  Futures  Trading  Commission. 
1120  Connecticut  Avenue,  NW.,  Washing¬ 
ton.  D.C.  20036,  by  February  25,  1976. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  of  Public  In¬ 
formation,  Commodity  Futures  Trading 
Commission,  1120  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 

Dated:  February  11,  1976. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 
[FR  Doc.76-4486  FUed  2-13-76;8:46  am} 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP  7fr-19] 

PERFORATED  TUB  WASHING  MACHINES 
Denial  of  Petition 

The  purpose  of  this  notice  Is  to  an¬ 
nounce  the  decision  of  the  Consumer 
Product  Safety  Commission  to  deny  a 
petition  to  develop  safety  standards  con¬ 
cerning  sanitation  in  perforated  tub  au¬ 
tomatic  washing  machines. 

Section  10  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  86  Stat.  1217; 

15  U.S.C.  2059)  provides  that  any  in¬ 
terested  person  may  petition  the  Con¬ 
sumer  Product  Safety  Commission  to 
commerce  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec¬ 
tion  10  also  provides  that  if  the  Com¬ 
mission  denies  such  a  petition,  it  shall 
publish  in  the  Federal  Register  its  rea¬ 
sons  for  denial. 

On  April  14,  1975,  Roy  Rick,  a  private 
Individual  of  Burbank,  California,  peti¬ 
tioned  the  Commission  to  develop  safety 
standards  to  Insure  maintenance  of  sani¬ 
tation  in  perforated  tub  automatic  wash¬ 
ing  machines.  The  petition  contends  that 
hot  water  and  det^ent  do  not  kill  bac- 
t«1a,  and  that  the  perforated  tub  Is  a 
source  of  cross-contamination  because 
waste  water  remains  in  the  drain-tub 
fill.  Mr.  Rick  is  concerned  that  clothing 
would  be  contaminated  by  the  residual 
water  containing  bacteria  picked  up  f rcun 
previous  cycles.  Mr.  Rick  has  advocated 
the  return  to  solid  tub  construction  of 
automatic  washers  as  the  water  is  com¬ 
plete^  ronoved  and  there  is  no  possi¬ 
bility  of  cross-contamination  of  water 
and  clothing. 

After  careful  consideration  of  the  pe¬ 
tition  and  supporting  documents  from 
Mr.  Ric^  and  data  and  Information  col¬ 
lected  by  the  Commission  staff,  the  Oom- 
mlssion  d^ed  the  petition  because  based 
on  available  evidence,  the  Commission 
is  unable  to  conclude  that  there  is  an 
unreasonable  risk  of  injury  associated 
with  washing  machines  due  to  the  haz¬ 
ards  alleged  in  Mr.  Rick’s  petition.  The 
Commission  reaches  this  conclusion  tor 
the  f(dlowing  reasons: 

1.  Hie  material  exposed  to  the  residual 
watw  in  washing  machines  is  soiled 
laundry  which  already  has  vaiying  levels 
oS  contaminants  and  bacterial  counts. 
Chlorine  or  Ixxrate  bleaches  are  oftea 
added  to  detergents  ctmtidning  surfac¬ 
tants,  all  of  which  contribute  to  a  bac¬ 
teriocidal  effect  on  microbiological  (m:- 
ganlsms.  Additionally,  the  water  added 
in  successive  wash  and  rinse  cycles  iHt>- 
gressively  reduces  dilution  any  con¬ 
tamination  caused  by  water  remaining 
from  previous  <7clee.  Further,  the  Ocxn- 
misslon  is  unaware  of  any  evidence  to 
indicate  that  the  laundered  clothes  c(xi- 
tain  a  bacteria  count  that  presents  an 
imreasonable  risk  of  Injury  to  ccmsumers. 

2.  The  bacteriological  count  criteria 
used  by  the  petitioner  in  support  at  his 
p^tlcm  are  criteria  for  products  in¬ 
tended  for  ingestion.  The  concextratlons 
of  bacteria  reported  by  Mr.  Rick  can  be 
compared  with  requirements  for  certain 


water  uses  as  w^  as  bactodologlcal 
recommendations  for  milk.  For  example, 
the  bacterial  concentrations  in  residual 
water  from  washing  machines  are  near 
those  for  water  Int^ided  for  ingestion; 
and  lower  than  those  in  water  Intended 
for  treatment,  water  Intended  for  human 
contact,  and  milk  intended  for  ingestion. 

3.  Protection  from  backflow  of  residual 
tub  water  into  fresh  water  suiivly  is  af- 
f(M:ded  by  adherence  to  voluntaiy  stand¬ 
ards  which  require  use  of  an  air  g^  or 
other  protective  devices.  Direct  drain¬ 
age  of  residual  water  by  gravity  into 
waste  water  pipes  instead  of  pumping 
out  the  disdiarged  water  would  elim¬ 
inate  the  air  gap  that  now  protects 
afi^dnst  waste  water  backup  into  the 
vmshing  machine. 

4.  A  return  to  a  solid  tub  design  will 
not  necessarily  diminate  the  proUem 
Mr.  Rick  believes  is  inherent  in  per¬ 
forated  tubs.  Bacteria  can  collect  on  the 
waUs  of  the  tub  or  in  the  residual  dirt 
that  would  collect  on  the  bottcun  of  the 
tubs. 

Therefore,  pursuant  to  section  10(d> 
of  the  consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217,  15  UB.a 
2059(d)),  notice  is  hareby  given  of  the 
Commission’s  denial  of  the  above-de¬ 
scribed  petiticMi. 

Dated:  February  10,  1976. 

Saoyz  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  DOC.7&-4439  Filed  2-13-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  490-1,  OPP-33000/36a  &  363] 

NOTICE  OF  RECEIPT  OF  APPUCATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Envinm- 
maital  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Registee  (39  FR 
31862)  its  Interim  policy  with  respect 
to  the  administration  of  Section  8(c) 
(1)  (D)  of  the  Federal  Insecticide,  Funfd- 
clde,  and  Rodenticide  Act  (FEFRA),  as 
amended  [“Interim  Policy  Statemait”]. 
On  January  22,  1976,  EPA  pifldiahed  in 
the  Federal  Register  a  documait  enti¬ 
tled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Ai^ll- 
cation’’  [41  FR  33391.  This  document 
described  the  changes  in  the  Agency’s 
procedures  for  implementing  Section 
3(e)  (1)  (D)  of  FTFRA,  as  set  out  in  the 
Interim  Policy  Statonait,  which  were 
effectuated  by  the  enactmoit  of  the 
recent  amendments  to  FIFRA  <m  No¬ 
vember  28,  1975  [PIj.  94-1401,  and  the 
new  regulations  governing  the  registra¬ 
tion  and  re-registration  of  pesticides 
which  became  effective  (m  August  4, 1975 
[40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  i^ll- 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  apiHicatlons 


have  recently  be^  rec^ved;  in  other 
cases,  applications  have  been  ammded 
by  the  sutxnlssion  of  additional  support¬ 
ing  data,  the  Section  ot  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay’’  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street.  S.W..  Washington,  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specifled  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the  above  address.  This  information 
(proposed  labding  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  ofBces. 

Any  person  who  (a)  is  or  has  be^  an 
applicant,  (b)  believes  that  data  he  de- 
veli^ied  and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  his  da^ 
and  (d)  wishes  to  presowe  his  right  to 
have  the  Admlnis^tor  determine  the 
amoimt  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  (ff  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  aiH;>llcant  named  in  the  notice 
in  the  FtesRAL  Register  of  his  by 
certlfled  mall.  Nottflcation  to  the  Admin¬ 
istrator  should  be  addressed  to  the  In¬ 
formation  Coordinati(m  Section,  Tech¬ 
nical  Services  Division  (WH-569).  Of- 
flce  of  Pesticide  Programs,  401  M  Street, 
S.W.,  Washington.  DC  20460.  Every 
such  claimant  must  Include,  at  a  mini¬ 
mum.  the  informatKm  listed  in  the 
Interim  Policy  Statement  of  November 
19,  1973. 

The  Interim  Policy  Eitatonent  requires 
that  claims  for  compensation  be  flled 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(e)  ai^Uca- 
ti(ms  not  subject  to  the  new  Sectlcm  3 
regulatlcms,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensatlcm 
or  the  determination  of  reasonaUe  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
itiim  under  Section  10  of  FIFRA,  as 
amended,  should  be  ma^  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  February  9,  1976. 

JoHH  B.  Rrcr,  Jr., 
Director, 

RegistraUon  Division. 

Applicatioms  Rkcsivrb  (OPl^-33000/sea) 

EPA  Pile  Symbol  8058a-B.  Bettor  Water  Corp.. 

600-0  Allied  Drive.  NeshvlUe  TN  37211. 

BIO-209.  Aotive  Ingredlente:  Dteodtum  cy- 

aiuxlltlilolmldocarbonate  S.68%;  Potee- 
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Method  of  Sni^ort:  AppUestton  prooeeda 
under  a(b)  of  Interim  policy.  BepubllMied: 
Revised  aSt/t  to  pay  statement  submitted. 
PM33 

EPA  Pile  Symbol  5185-BTO.  Bio-Lab,  Ine, 

PO  Box  1489.  Decatur  OA  30081.  BIO- 
OUARD  DCM  ALGICIDE.  Active  Ingredi¬ 
ents:  Alkyl  (C14  90%,  C12  6%,  Cl«  6%) 
dimethyl  dichlorobenzyl  ammonium  chlo¬ 
ride  19.23%.  Method  of  Support:  Applica¬ 
tion  proceeds  \mder  2(c)  of  interim  policy. 
RepuUished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM31 

EPA  File  Symbol  4-EI.R.  Bonlde  Chemical 
Co.,  Inc.,  2  Wurz  Ave.,  YorkvUle  NT  13495. 
DIPEL  160  DXT8T  (BACILLUS  THTJRIN- 
GIENSIS)  FOR  VEGETABLES.  Active  In¬ 
gredients:  Bacillus  thurlnglensls,  Berliner, 
Potency  of  320  International  Unite  per  mg. 

(at  least  0.5  billion  viable  spores  per  g.) 
0.064%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  File  Symbol  4-ELE.  Bonlde  Chemical 
Co.,  Inc.,  2  Wurz  Ave.,  YorkvUle  NY  13495. 
DIPEL  B8%  W.  P.  (BACILLUS  THURIN- 
GIENSIS)  HOME  &  GARDEN  INSECTI¬ 
CIDE.  Active  Ingredients:  Bacillus  thurin- 
glensls,  Berliner,  4.320  International  Units 
of  potency  per  milligram  (at  least  6.75  bil¬ 
lion  viable  spores  per  gram)  0B6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 

EPA  File  Symbol  7478-UB.  Chem-Pak  Co, 

PO  Box  757,  Miami  FL  33143.  FLORIDA 
CITRUS  SPRAY.  Active  Ingredients:  Cop¬ 
per  Salts  of  Rosin  and  Patty  Acid  (Copper 
as  Metallic  2%)  24.0%;  1,1-hls  (idiloro- 
phenyl)  2,2,2-TrichloroethanoI  4.0%;  Mala- 
thlon  12.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy.  Republished :  Reviscid  offer  to  pay 
statement  submitted.  PM13 
EPA  Beg.  No.  239-987.  Chevron  Chemical  Co, 
Ortho  Div,  940  Hensley  St.,  Richmond  CA 
94804.  ORTHOCIDE  METHOXYCHLOR 
75-3  SEED  PROTECTANT.  Active  Ingre¬ 
dients:  Captan  75%;  Methoxychlor,  Tech¬ 
nical  3%.  Method  of  Support:  Application 
proceeds  \mder  2(a)  of  interim  policy. 
PM13 

EPA  File  Symbol  1109-GE.  Cities  Service  Co, 
Industrial  Cbem.  Div.,  PO  Box  50360,  At¬ 
lanta  OA  30302.  COPPER  SULFATE  HI 
SOL  CRY8TAI,S.  Active  Ingredients:  Cap¬ 
let  Sulfate  (Pentahydrate)  (Copper  as 
MetaUic  25.2%)  99.0%.  Method  tit  Si^port: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM24 
EPA  File  Sirmbol  85968-R.  Consumer  Ecology 
Products,  Inc,  101  S.W.  6th  Court,  Pom- 
pano  Beach  FL  83060.  WATER  GUARD 
WATER  TREATMENT  UNIT  MODEL  833 
VOC.  Active  Ingredients:  Silver  (as  ele¬ 
mental)  0.186%.  Republished:  Method  of 
Support:  changed  from  2(c)  to  2(a)  of  in¬ 
terim  policy  and  Revised  offer  to  pay  state¬ 
ment  submitted.  PM33 

EPA  File  Symbol  192-RER.  Dexol  Industries, 
1460  W  238th  St,  Torrance  CA  90501.  TO¬ 
MATO  *  VEGETABLE  DUST.  Active  Ingre- 
dlmxts:  Oarbaryl  (1-Naphthyl  N-Methyl- 
carbamate)  6.0%;  Zineb  (Zinc  EthyleiM 
Blsdlthlocarbamate,  metallic  vine  content- 
1,  10%)  4.5%.  Method  of  Support:  ^pli¬ 
cation  proceeds  under  3(c)  of  interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM12 
EPA  File  Syndiol  192-RBl.  Dexol  Industries. 
DEXOL  LAWN  VfEED  MTiTiER.  Active  In¬ 
gredients:  Dimethylamlne  salt  of  2-(2- 
methyl-4-chlorophenoxy)  propionic  a^id 
2.06%;  Dimethylamlne  salt  of  a-4-dichloco- 
phenoxyaoetic  acid  8.07%;  Dimethylamlne 
salt  of  Dicamba  (S,6-dlchloro-o-aniBio 
acid)  0B4%;  Dimethylamlne  salts  of  re- 
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toted  con^xiunds  OJ.1%.  Method  of  Sup¬ 
port:  Apidicatitm  proceeds  under  8(e)  eC 
Injmriiw  policy.  R^ubUshed:  Bevlaed  offer 
to  pay  statement  submitted.  FMas 
EPA  Beg.  No.  192-128.  Dcx(fl  Industries. 
DEXOL  RED  SPIDER  AND  MI'lE  SPRAT. 
Active  Ingredients:  1 1-Bls  (Chicxophenyl)- 
2,2,2-trlchloroethanol)  0.046%.  Method  of 
Supp<Hi;:  Application  proceeds  under  8(b) 
of  interim  policy.  PM13 
EPA  File  Symbcd  428&-RE.  Diamond  Chemi¬ 
cal  Co,  Inc,  Hook  Bd,  Bayonne  NJ  07002. 
D776  MILDEW  PREVENTATTVE.  Active  In¬ 
gredients:  Didecyl  dimethyl  ammonium 
chloride  50%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy.  Republished:  Revised  offw  to  pay 
statement  submitted.  PM31 
EPA  Reg.  No.  11345-2.  Dold  Feed  Co.,  Inc, 

717  Elk  St.,  Buffalo  NY  14210.  GREENWAY 
WEED  AND  PEED  PLUS  IRON.  Active  In¬ 
gredients:  2,4-Dichlorophenoxyacetic  Acid 
1^28%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
*  submitted  PM23 

EPA  Reg.  No.  11346-3.  Dold  Peed  Co.,  Inc, 

717  Elk  St,  Buffalo  NY  14210.  SUPER¬ 
GREEN  WEED  AND  PEED  PLUS.  Active 
Ingredients:  2.4-Dlchlorophenoxyacetic 

Acid  1.28%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  j^icy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM23 

EPA  Reg.  No.  464-368.  Dow  Chemical,  U.SA., 
Arglcultural  Organics  Dept.,  PO  Box  1706, 
Midland  MI  48640.  DOW  DURSBAN  M  IN¬ 
SECTICIDE.  Active  Ingredients:  <3hlor- 
pyrlfos  IO,0-dlethyl  0-3,6,6  -  trlchloro-2- 
pyrldyl)phoophorothloatel  41.2%;  Aro¬ 
matic  petroleum  d«ivative  solvent  29.5%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM12 

EPA  Beg.  No.  5736-46.  Dubois  Chemicals, 
3630  E.  Kempo*  Rd,  Sharonville  OH  45241. 
BOC-3  BROAD-SPECTRUM  GERMICIDAL 
CLEANER.  Active  Ingredients:  Sodium 
Lauryl  Ether  Sulfate  9.00%;  Sodium  ortho- 
Phenylphenate  8.90%;  Sodium  ortho- 
Benzyl-para-Chlorophenate  888%;  Iso¬ 
propyl  alcohol  7.50%;  Sodium  para-Ter- 
tlary-Amylphenate  2.05%;  Sodium  4-  and 
6-Chloro-2-phenylphenate  2.00%;  Trl^- 
dium  Ethylenediamine  Tetraacetlc  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  imder  3(a)  of  Interim  policy.  Re¬ 
published:  Revls^  offer  to  pay  statement 
submitted.  PM32 

EPA  File  Symbol  270-BRG.  Famam  Co.,  Inc, 
2230  E  Magnolia,  Phoenix  AZ  85036. 
FABNAM  SX-8000  PLY  KILLER.  Active 
Ingredients:  Dimethyl  (24i,2-trtehloro-l- 
hydroxyethyl)  phoq>hoEta:te  0A06%;  re¬ 
lated  oompoiinds  0B1%;  2,3-Dichlorovlnyl 
dimethyl  phosphate  0.034%;  related  com¬ 
pounds  0.002%;  (Z)-9-TrlcoBene  0.048%; 
related  compounds  0.002%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  interim  policy.  PM18 
EPA  File  Symbol  270-BRI.  Famam  Co..  Ine. 
FABNAM  sax  FLY  KILLER.  Active  Ingre- 
dlKitB:  2,3-DlchloroTlnyl  dimethyl  phos¬ 
phate  0.093;  rtfated  compounds  0j007%; 
(Z)-9-Tricosene  0.048%;  related  oom- 
pounds  0.002%.  Method  of  Support:  i^;>pU- 
catlon  proceeds  under  2(b)  of  Interim 
policy.  PMIS 

EPA  Reg.  No.  273-108.  Farnam  Co,  Inc.  SWAT 
PLY  BEraUJENT  OINTMENT.  Active  In¬ 
gredients:  Plperonyl  Butoxlde  Technical 
0A%;  Pyiethrlns  1  *  11  03%;  Dl-n-pr<^yl 
Isocinchomeronate  1X)%.  Method  of  Sup¬ 
port:  Aiq>lication  proceeds  under  8(c)  of 
intulm  policy.  Bepuhllsbed:  Addittonal 
data  and  Revised  offer  to  pay  statement 
submitted.  PM17 


EPA  File  S]rmbol  34463-R.  Venezlanlzon- 
oavernlcl  s.p4u.  Via  Matospina  8,  34147 
Trieste,  Italy:  U.S.  Representative  Grand! 
Assoc.  International,  Ltd,  Suite  250, 
Watergate  600,  Washington  DC  20037.  NO- 
6CBUB  ANTIFOULING  PAINT  BLACK. 
Active  Ingredients:  Bis  (tri-n-butyltln) 
oxide  3.(X)%;  bio  Met-trlphenyl-tlnfluoride 
11.00%.  Method  of  Si^>port:  Application 
proceeds  undw  2(c)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM24 

EPA  File  Symbol  34663-E.  Grand!  Assoc.  In¬ 
ternational,  Ltd.  NO-SCRUB  ANTIPOUL- 
ING  PAINT  RED.  Active  Ingredients: 
Cuprous  oxide  18.00%;  Bis  (trl-n-butyltln) 
oxide  4.70%;  bio  Met  tri-phenyltln  flouride 
12.(X>%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM24 

EPA  File  Symbol  5404-A.  Green’s,  Inc.,  PO 
Box  3309,  Albuquerque  NM  87110. 
SANTITEBO.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonittm  chlorides 
4.6%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbei^l  ammonium  chlorides 
4.5%;  Tetrasodlum  ethylenediamine 
tetraacetate  2.0%;  Sodium  Carbonate  4J0%. 
Method  of  Support:  Application  proceeds 
unAer  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31 

EPA  File  Symbol  7246-RA.  ffi-Brett  Chemi¬ 
cal  Co.,  Inc,  26  W  Inman  Ave.,  Rahway  NJ 
07065.  PINE  SOLVE.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16.  6%  C12.  5% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%;  Pine  Oil 
1.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM32 
EPA  File  Symbol  29616-U.  Hy- Yield,  Inc.,  Po 
Box  786,  Burgaw  NO  28425.  HY-YIELD 
MBOB-O-GAS.  Active  Ingredients:  Methyl 
Bromide  98%;  Chloropicrin  2%.  Method  of 
Support:  Application  prooeeda  under  2(c) 
of  interim  ptUicy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PMll 
EPA  Reg.  No.  5602-97.  HUB  States  Corp,  2000 

N.  Hllnols  St.,  Indianapolis  IN  46202.  DI- 
TOX  E.  Active  Ingredients:  0,0-diethyl 
0-(3A6-trlchloro-2-pyridyl)  phoephoro- 
thloate  12.31%;  2,2-Dichlorovlnyl  dimethyl 
phosphate  11.45%  and  related  compounds 

O. 86%  1231%;  Xylene  70.36%.  Method  of 
Support:  Api^Ucation  proceeds  undw  2(c) 
of  Interim  policy.  Republished:  Additional 
uses  and  Revised  offn'  to  pay  statement 
submitted.  PM13 

EPA  Reg.  No.  7946-1.  J.  J.  Manget  Co..  PO 
Box  3422,  Burbank  CA  91604.  INJECT-A- 
CIDE.  Active  Ingredients:  S-(2-(E>thyl-sul- 
flnyl)  ethyl]  0,0-dimethyl  pho^horo- 
thloate  60%.  Method  of  Support:  Applica¬ 
tion  proceed  under  2(a)  of  interim  policy. 
PM16 

EPA  Reg.  No.  5009-25.  PetroUte  Corp.,  Tre- 
tollte  Div.,  369  MarshMl  Ave,  Saint  Louis 
MO  63119.  X-CIDE  18.  Active  Ingredients: 
33-Dlbromo-3-Nltrilo  Proplonoamlde  30%. 
Method  of  S«q»part:  AppUcatlon  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  uses  and  Revised  offer  to  pay  state¬ 
ment  submitted.  PM33 
EPA  Reg.  No.  6009-24.  Petrolite  Corp.,  Tre- 
toUte  Div,  369  Marshall  Ave,  Saint  Louis 
MO  63119.  X-CIDE  608.  Active  Ingredients: 
22-I>lbromo-3-nltrilo  iH<^lonamide  20%. 
Method  of  8uiq>ort:  Application  proceeds 
under  2(a)  of  intertan  policy.  Republished: 
Added  claims  and  Revised  offer  to  pay 
statement  avhmitted.  FM88 
EPA  File  Symbol  10748-0.  Rrlnova  Co,  Inc., 
983  Terminal  Way,  San  Carlos  OA  94070. 
LANDRIN  TOILET  BOWL  CLEANER. 
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Active  Ingredients:  Octyl  decyl  dimethyl 
ammonium  (diloride  1^250%;  Dloctyl  dl> 
methyl  ammonium  chloride  0.626%; 
Dldeoyl  dimethyl  ammonium  chloride 
0.626%;  Alkyl  amino  betaine  1.000%;  Hy¬ 
drogen  chloride  8.000%.  Method  oS  Sup¬ 
port:  .^ypllcatlon  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  otter 
to  pay  statement  submitted.  FM32 
EPA  File  Symbol  4397-ET.  Reliance  Brooks, 
Inc.,  3302  E  87th  St.,  Cleveland  OH  44127. 
H-C  TREATMENT  No.  476.  Active  Ingre¬ 
dients:  N-Alkyl  (C12  5%,  C14  60%,  C16 
30%,  C18  6%)  dimethyl  benzyl  ammonium 
chloride  25%;  Bis  (trl-n-butyltln)  oxide 
5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement 
submitted.  PM33 

EPA  Reg.  No.  359-662.  Rhodla,  Inc.,  Agri¬ 
cultural  Dlv.,  PO  Box  126,  Monmouth 
Junction  NJ  08852.  ASULOX.  Active  In¬ 
gredients:  Sodium  salt  of  asulam  (methyl 
sulfanllycarbamate)  37Ji%.  Method  of 
Support:  A{q>Ucatlon  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Change  in 
directions  requiring  additional  data  and 
Revised  CKffer  to  pay  statement  submitted. 
PM23 

EPA  Reg.  No.  11273-12.  Sandoz,  Inc.,  Crop 
Protection,  PO  Box  1489,  Homestead  FL 
33030.  EVrrOL  A  GRANULAR  HERBICIDE 
FOR  CRANBERRIES.  Active  Ingredients: 
norflurazon  -  (4-chloro-5-  (methyl -amino)  - 
2-(alpha,  alpha,  alpha-tiifluro-m-tolyl) -3 
(2H) -pyrtdazlnone)  6%.  Method  of  Sup¬ 
port:  Application  proceeds  \mder  2(b)  of 
interim  policy.  R^ublished:  Added  use 
and  revised  otter  to  pay  statement  sub¬ 
mitted.  PM24 

EPA  Reg.  No.  10308-6.  Sumitomo  Chemical 
Co.  Ltd.,  c/o  Dr.  Eugene  J.  Qerberg,  Insect 
Control  &  Research,  Inc.,  1330  Dillon 
Heights  Ave.,  Baltimore  MD  21228.  S-2539 
FORTE.  Active  Ingredients:  3-phenozy- 
benzyl  d-cls  and  trans  2,2-dlmethyl-3-(3- 
methylpropenyl)  cyclopropanecarboxylate 
86%;  other  Isomers  4%.  Republished: 
Method  of  Support  changed  from  2(o)  to 
2(a)  of  interim  policy  and  Revised  otter 
to  pay  statement  submitted.  PM17. 

EPA  File  Symbol  1624-RRN.  United  States 
Borax  &  Chemical  Corp.,  PO  Box  76128, 
Sanfmd  Station,  Los  Angeles  CA  90076.  20 
MULE  POWER  BATHROOM  CLEANER. 
Active  Ingredients:  Tetrasodlum  ethyl- 
enedlamine  tetraacetate  4A6%;  Is<h>^ 
panel  6.00%;  6-Chloro-2-(2,4-dlchloro- 
phenoxy)  phenol  0.10%.  Method  of  Sup- 
pmrt:  Application  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Revised  to 
offer  to  pay  statement  submitted.  PM32 

Apfucstxons  Received  (OPP-33000/363) 

EPA  File  Symbed  12466-A.  Aqua  Labs.,  Inc., 
86  High  St.,  Amsbury  MA  01913.  AQUA- 
OIDE  660.  Active  Ingredients:  Dicctyl  di¬ 
methyl  ammonlxim  chloride  60%;  Ethyl 
alc<Aol  10%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished;  Revised  offer  to  pay  state¬ 
ment  submitted.  PM31 
EPA  File  Symbol  S&909-R.  Associated 
Water  Conditioners,  Inc.,  Rt.  202,  Mt. 
Kemble  Ave.,  Morristown  NJ  07960.  MI¬ 
CROBIOCIDE  467.  Active  IngredlenU:  So¬ 
dium  Dimethyldlthlocarbamate  15%;  Na- 
bam  (Disodlum  Ethylene  Blsdlthloccurba- 
mate)  15%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
Republished:  Revised  otter  to  pay  state¬ 
ment  submitted.  PM33 
EPA  FUe  Symbed  36909-0.  Associated 
Wator  Conditioners,  Inc.  MICROBIO- 
CIDS  NO.  471.  Active  Ingredients:  Diso¬ 
dlum  cyanodlthlolmldoearbonate  7A6%; 
Potassium  N-methykUthloearbamate 
10.16%.  Method  of  Suppmrt:  implication 


proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submtlted.  PM38 

EPA  File  Symbol  36909-U.  Associated  Water 
Oondltlrmers,  Inc.  MICROBIOCIDE  NO. 
472.  Active  Ingredients:  Disodlum  cyano- 
dlthii^mldooarbonate  Sj68%;  Postasslum 
N-methyldlthiocarbamate  5.07%.  Method 
Suppiwt:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM33 

EPA  File  Sjrmbol  36909-A.  Asosclated  Water 
Conditioners,  Inc.  MICROBIOCIDE  NO. 
470.  Active  Ingredients:  Disodlum  cyano- 
dlthlolmldocarbonate  4B0%;  Potassium 
N-methyldithlocarbamate  6.76%.  Method 
of  Support:  Application  proceeds  imder 
2(b)  of  interim  policy.  Republished;  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM83 

SPA  FUe  Symbol  10088-AN.  Athea  Labs.,  Inc., 
4180  N  1st  St.,  MUwaukee  WI  63212. 
DISINFECTANT  BOWL  CLEANER  H.  Ac¬ 
tive  Ingredients:  Hydrogen  Chloride  9.0%; 
n-Alkyl  (60%  C14,  30%  016,  6%  C12,  6% 
(C18)  Dimethyl  Benzyl  Ammonium  Chlo¬ 
rides  0.75;  n-Alkyl  (68%  C12, 32%  C14)  Di¬ 
methyl  Ethylenzyl  Ammonium  Chlorides 
0.75%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  FUe  Symbol  10088-AB.  Athea  Labs., 
4180  N  ist  St..  MUwaukee  WI  63212.  PINE- 
SCENT  DISINFECTANT  CLEANER.  Active 
Ingredients:  n-Alkyl  (60%  C14.  30%  C16, 
5%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  1.6%;  n-Alkyl  (68% 
C12.  32%  014)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  1.6%;  Sodium  Carbon¬ 
ate  3.0%;  Pine  OU  1.0%.  Method  of  Sup¬ 
port:  AppUcation  proceeds  \mder  2(b)  of 
Interim  pcUicy.  nd32 

EPA  FUe  SymbeU  160-UA.  Anderson  Chemi¬ 
cal  Co.,  Box  1041,  Litchfield  MN  66366. 
AN-CARE  STAPH  MINUS  H.  Active  In¬ 
gredients:  N-Alkyl  (60%  C14,  80%  016, 
5%  C12,  5%  C18)  dimethyl  benzyl  am¬ 
monium  chloride  2.26%;  N-Alkyl  (68% 
012,  32%  014)  dimethyl  ethylbeneyl  am¬ 
monium  chloride  2.26%;  Sodium  Carbon¬ 
ate  3.00%;  Tetrasodlum  Stheylenedlamlne 
tetra-acetate  1J)0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
poUcy.  Republished:  Revtsed  offer  to  pay 
statement  submitted.  PM31 
EPA  FUe  Symbol  36999-RB.  B  &  M  Interna¬ 
tional,  Inc.,  PO  Box  1116,  Thlbodaux  LA 
70301.  MICRO-MINT  22  DETERGENT-DIS¬ 
INFECTANT.  Active  Ingredients:  Alkyl 
(C14  68%,  C16  28%.  C12  14%)  dimethyl 
bmzyl  ammonium  chloride  2A%;  Isopro¬ 
panol  2.0%;  Methyl  saUcylate  0A%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 

EPA  FUe  Symbol  36999-U.  B  &  M  Interna¬ 
tional,  Inc.  MICRO-MINT  7.  Active  In- 
dlents:  Alkyl  (014  68%.  C16  28%,  012 
14%)  dimethyl  benzyl  ammonium  chlo¬ 
ride  2.0%;  Isopropanol  2.0%;  Methyl 
saUcylate  0.5%.  MethoeV  ot  Support:  ^;>- 
pllcatlon  proceeds  under  2(e)  of  Interim 
poUcy.  Republished:  Revised  <^er  to  pay 
statement  submitted.  PM81 
EPA  FUe  Symbol  80999-T.  B  &  M  Interna¬ 
tional,  Inc.  MICRO-MINT  16.  Active  In¬ 
gredients:  Alkyl  (C14  68%,  C16  28%,  012 
14%)  dimethyl  benzyl  ammonium  chloride 
4.00%;  Isopropanol  4.00%;  Methyl  saUcy- 
late  1.00%.  Method  ot  Support:  Applica- 
tl<m  proceeds  under  2(c)  ot  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  FM31 
EPA  FUe  Syrnbm  86909-A.  BAM  Intema- 
tlooal.  Inc.  MICBO-ORANOE  7.  Active  In¬ 
gredients:  Alkyl  (C14  68%.  016  28%.  012 


14%)  dimethyl  benzyl  ammcmlum  chlo¬ 
ride  2.0%;  Isopropcmol  2.0%;  Iksentisl  oils 
0A%.  Method  of  Support:  Apffllcatloa 
proceeds  rmder  2(c)  ot  interim  poUcy, 
RepubUshed:  Revised  offw  to  pay  state¬ 
ment  submitted.  PMSl 
EPA  FUe  SymlxU  86999-1.  BAM  Interna¬ 
tional,  Inc.  MICRO-ORANGE  16.  Active 
Ingredients:  Alkyl  (C14  68%.  016  28%. 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  4.00%;  Isopropanol  4.00%;  Essen¬ 
tial  <Hla  1.00%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(e)  of  Interim 
poUcy.  RepubUshed:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  FUe  Symbol  36099-L.  BAM  Interna¬ 
tional.  Inc.  MICRO-LEMON  7.  Active  In¬ 
gredients:  Alkyl  (C14  68%.  016  28%.  C12 
14%)  dimethyl  benzyl  ammonium  chlo¬ 
ride  2.00%;  Isopropanol  1.00%;  Essential 
oils  0.26%.  Method  ot  Support:  Applica¬ 
tion  proceeds  tmder  2(e)  ot  Interim  poUcy. 
RepubUshed:  Revised  offer  to  pay  state¬ 
ment  submitted.  PMSl 
EPA  FUe  Symbol  3e999-RN.  BAM  Inter¬ 
national,  Ino.  MICRO-LEMON  22.  Active 
Ingredlente:  Alkyl  (014  68%.  016  28%.  012 
40% )  dimethyl  beniyl  ^mwvminm  chloride 
2A0%;  FMentlsl  oils  0.26%;  Ethylene 
diamine  tetraaoetlc  add,  tetrasodlum  salt 
0.19%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  poUcy. 
RepubUshed:  Revised  offer  to  pay  state¬ 
ment  submitted.  PMSl 
EPA  FUe  Symbol  26780-A.  Centennial  Chemi¬ 
cals.  Inc.,  1094  Huff  Rd..  N.W..  Atlante  GA 
30818.  (RB-8).  Active  Ingredients:  n-Alkyl 
(60%  C14.  80%  C16,  6%  012,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides 
1.6%:  n-Alkyl  (68%  C12.  32%  C14) 

dimethyl  ethylbenzyl  ammonium  chl<Hldes 
1.6%;  Sodium  Cartxmate  8.0%;  Tetra¬ 
sodlum  ethylenediamlne  tetraacetate  1.0%. 
Method  of  Support:  Ai^lioatlmi  proceeds 
under  2(b)  of  Interim  policy.  RepubUshed : 
Revised  offer  to  pay  statement  submitted. 
PMSl 

EPA  FUe  Symbol  3126-EOU.  Ohemagro  Dlv. 
ot  Baychem  Corp.,  PO  Box  4818,  Kansas 
City  MO  64120.  SENCOB.  Active  Ingre¬ 
dients:  4-Amlno-6-(l.l-dlmethylethyl)-3- 
(methylthlo)-l,2,4-trlasln-6(4H)-ODe  70%. 
Method  of  Support:  AppUcation  proceeds 
rmdw  2(b)  interim  policy.  PM26 
EPA  Reg.  No.  3126-277.  Chemagro  Dlv.  of 
Baychem  Corp.,  PO  Box  4918,  Ksnses  City,' 
MO  64120.  SENCOB  60%  WETTABLE 
POWDER  HERBICIDE.  Active  Ingredients: 

4  -  Amino  -  6  -  (1,1  -  dlmethylethyl) -3- 
(methylthlo)-l,2.4-trlaslne  -  6(4H)  •  oae 
54%.  Method  of  Support:  AppUoatiem  pro¬ 
ceeds  under  3(b)of  Interim  policy.  Repub¬ 
Ushed:  Revised  offer  to  pay  statement 
submitted.  PM25 

EPA  FUe  Symbol  569-EN.  Tlie  Davles-Toung 
Co.,  2700  Wagner  PI..  Maryland  Heights  MO 
63043.  FORMULA  170.  Actvle  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chloride 
4J0%;  Dloctyl  Dimethyl  Ammonium 
Chloride  2.26%;  Dldeeyi  Dimethyl  Am¬ 
monium  Chloride  2.25%;  Tetraaodlmn 
Ethylenediamlne  Tetraacetate  2.40%;  Iso¬ 
propyl  AloohiU  3.00%.  Method  of  Support; 
Application  proceeds  under  3(b)  of  Interim 
p^lcy.  RepubUshed:  Revised  offer  to  pay 
statement  submitted.  PMSl 
EPA  FUe  Symbol  11694— UO.  Dym<m.  Inc.,  3401 
Kansas  Ave.,  PO  Box  6175.  City 

66106.  BROMENOL  4  GRANULAR  VEGE¬ 
TATION  AND  WEED  KTTJiKB.  Active  Ingre¬ 
dients:  BrmnacU  (5-Bromo-8-seobutyl-6- 
methyluracU)  41)0%.  Method  of  Support: 
AppllcatkHi  proceeds  imder  3(e)  ot  Interim 
policy.  RepubUshed:  Revised  iMer  to  pay 
statement  submitted.  PM94 
EPA  Beg.  No.  1471-97.  Elanco  Products  Co.. 
Dtv.  of  EU  LUly  Co..  PO  Box  1760,  Indian¬ 
apolis  IN  48206.  ELANCB  HEBBZCIDE 
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SPIKE  SOW.  Active  Ingredients:  tebu- 
thluron:  lf-(6-(l.l-dlin0thyletliyl) -1-3,4- 
tbladiaaol-2-yl]-N,N’  dlmethyliiiea  80.0%. 
Method  of  Support:  AppUcatton  proceeds 
under  2(c)  of  Interim  i^cy.  BepublUbed: 
Added  uses;  revised  c^er  to  pay  statement 
submitted.  PM25  ' 

EPA  Reg.  No.  1471-36.  Elanco  Prodticts  CX>., 

Div.  of  Hi  LUly  Co.,  PO  Box  1750,  Indian¬ 
apolis  IN  46206.  OIB-TABB.  Active  Ingre¬ 
dients:  Oibberelllc  Acid  29.6%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25 

EPA  Reg.  No.  869-158.  Green  Light  Co.,  PO 
Box  16192,  San  Autolno  TX  78217.  OKEE9I 
LIGHT  DURSBAN  GRANULES.  Active  In¬ 
gredients:  ChlorpyrifOB  [o,o-dlethyl  o-(3.5, 
6-trlchloro-2-pyridyl)  phosphorothloatel 
0.5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM12 

EPA  Pile  Symbol  11617-U.  IWM  Oorp.,  1405 
Davis  Rd.,  Elgin  IL  60120.  A  10  ALGAECIDE. 
Active  Ingredients:  Sodium  Pentachloro- 
phenate  15.8%;  Sodium  Salts  of  Other 
ChlorophenolB  2.2%.  Method  of  Support: 
Application  iMTOceeds  under  2(c)  of  Interim 
policy.  Republished;  Revised  offer  to  pay 
statement  submitted.  PM32 

E3>A  Pile  Symbol  10336-RG.  Laboratories, 
Inc.,  1425  E  Michigan  St.,  Adraln  MI  49221. 
AQUAPHASE  S-TBC-10.  Active  Ingre¬ 
dients:  n-tdkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  CIS)  dimethyl  benzyl  ammonium 
chlorides  25%;  bis  (tri-n-butyltln)  oxide 
5^;  trisodlum  n-hydroxyethyl  ethylene- 
diamine  triacetate  1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  R^.  No.  72-89.  Miller  Chemical  &  Fertil¬ 
izer  Corp.,  PO  Box  333,  Hanover  PA  17331. 
KILMITE-40  (40%  TEPP) .  Active  In¬ 
gredients:  Tetraethylpyrophoephate  40%. 
Method  of  Support;  Application  proceeds 
under  2(c)  of  interim  policy.  Republished; 
Revised  offer  to  pay  statement  submitted; 
added  \ises.  PM16 

EPA  Pile  Symbol  8123-TL.  Prank  Miller  & 
Sons,  Inc.,  13831  S  Emerald  Ave.,  Chicago  IL 
60627.  WATER  COOLING  TOWER  ALGAE¬ 
CIDE.  Active  Ingredients:  n- Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  CIS)  dimethyl 
benzyl  ammonium  chlorides  5%;  n- Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5%.  Method  ot  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  Republished;  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  Reg.  No.  524-285.  Monsanto  Co.,  Agri¬ 
cultural  Products,  800  N  Lindbergh  Blvd., 
St.  Louis  MO  63166.  LASSO.  Active  Ingre¬ 
dients;  Alachlor  43.0% .  Method  of  Support; 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Change  in  use  pat¬ 
tern.  PM25 

EPA  Pile  Smybol  2831-UG.  Napasco  Interna¬ 
tional,  PO  Drawer  1057,  Thlbodaux  LA 
70301.  NAPASCO  MINT  44  DETERGENT- 
DISINEECTANT.  Active  Ingredients:  Alkyl 
(C14  58%,  C16  28%,  C12  14%)  dimethyl 
benzyl  ammonium  chlmdde  5.00%;  Iso¬ 
propanol  4.00%;  Methyl  salicylate  1.00%. 
Method  of  SuppcM^:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  c^er  to  pay  statement  submitted. 
PM31 

EPA  Reg.  No.  8284-6.  Pennchamp  Inc.,  Rail¬ 
road  St..  M  Butlo:  PA  16029.  BREATH  OP 
SPRING  SPRAY  DISINFEICTANT.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  C16, 
5%  C12,  5%  CIS)  dimethyl  benzyl  am¬ 
monium  chloride  0.15%;  n-Alkyl  (68% 
C12,  32%  C14)  dimeth)d  ethylbenzyl  am- 
moniiun  chloride  0.15%;  Alcohol  68.50%; 
Essential  oils  0.40%.  Method  of  Support: 
Application  proceeds  under  2(a)  cff  Interim 
policy.  PM31 


EPA  Pile  Smybtd  36605-R.  Poly  Sdsnoee, 
Inc.,  Paul  Valley  Industrial  Park.  Waning- 
ton  PA  18876.  GERMASON1C.  Aottvo  In¬ 
gredients:  n-Alkyl  (50%  C14.  40%  012. 
10%  C16)  <time12iyi  benzyl  mnmnntwm 
chloride  6.0%  Tetraeodtum  Mdt  of  ethyi- 
anedlamlne  tesraHtoetio  acid  2.6%; 
Sodium  carbonate  2.0%.  Method  of  Svip- 
port:  Application  proceeds  under  2(c)  of 
IntKlm  policy.  Bepubllsfhed:  Revised  offer 
to  pay  statement  siibmltted.  PM31 

EPA  Reg.  No.  602-223.  Ralston  Purina  Co., 
General  Offices  Checkerboard  Squire,  St. 
Louis  MO  63188.  PURINA  QUATERNARY 
DISINFECTANT.  Active  Ingredients :  n- 
Alkyl  (60%  C14,  30%  C16.  5%  C12.  5% 
C18)  dimethyl  benzyl  ammoni\un  chlorides 
11.8%;  n-Alkyl(  68%  C12.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
11.8%;  Ethyl  Alcohol  6.9%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted;  added 
use.  PM31 

EPA  Reg.  No.  602-220.  Ralston  Pmina  Co. 
PURINA  DISINFECTANT  CONCENTRATE 
(4X).  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  6%  C12.  5%  C18)  dimethyl 
buiyl  ammonium  chlorides  11B%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl¬ 
benzyl  ammonium  chlorides  11.8%;  Ethyl 
Alcohol  5.9%.  Method  of  support:  Appli¬ 
cation  proceeds  under  2(b)  cff  Interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay  state¬ 
ment  submitted;  added  uses.  PM31 
EPA  Reg.  No.  602-219.  Ralston  Putina  Co. 
PURINA  DISINFECTANT.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C18,  6%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  2.9%;  n-Alkyl  (68%  012,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.9%.  Method  of  Support:  Application  pro¬ 
ceeds  under  (2b)  of  intoim  pcffiey.  Repub¬ 
lished;  Revis^  offer  to  pay  statement  sub¬ 
mitted;  added  uses.  PM31 
EPA  Reg.  No.  373-69.  Resldex  Corp.,  226  Tenn¬ 
is  Ave.,  Clark  NJ  07066.  RESIDEX  MALA- 
THION  5  LB.  EMULSIFIAMLE  CONCEN¬ 
TRATE*  Active  Ingredients:  Malathion 
67%;  Xylene  36%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted;  added  uses.  PM16. 
EPA  Beg.  No.  148-1216.  Thompson-Hayward 
Chemical  Co.,  5200  Speaker  Rd.,  TCantuts 
City  KS  66106.  ATRAZINE  PLUS.  Active  In¬ 
gredients:  Atrazine  (2-chloro-4-ethylatnl- 
no-6-l8opr(^yl-amlno-s-trlazine)  93.1%; 
Belated  Compotmds  2.9%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM25 
EPA  Pile  Symbol  8103-A.  Uni-Chem  Corp., 
787  E.  Murry  St.,  Indianapolis  IN  46227. 
BOL-BBITE.  Active  Ingredients:  Hydrogen 
Chloride  9.0%;  n-Alkyl  (60%  C14,  80% 
C16,  5%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  0.76%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  0.75%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM32 
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[FRL  490-2,  OPP-33000/3641 

NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  I^oister  (39 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 


cide.  and  Rodenticide  Act  (FIFRA),  as 
amended  [‘^terlm  Policy  Statement”]. 

On  January  22,  1976,  KPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  '’Reglstratian  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  [41  FB  33393.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 

(1)  (D)  of  FEFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pli.  94-1401,  and  the  new  regula¬ 
tions  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4, 1975  [40  CFR  Part 
1623. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
‘‘offer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  fumiidied  by  the  applicant  for  the 
product  will  lie  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Sec¬ 
tion  3  regulations,  and  £tf)plications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applica¬ 
tion  will  be  made  available  for  inspection 
at  the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
vel(g>ed  and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
wlilch  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
ftTwi  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  In¬ 
formation  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  401  M  Street, 
S.W.,  Washington  DC  20460.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  informaticm  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  o-iaims  tar  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  appllca-  , 
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tloDS  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
h(dd  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec  - 
ti<m  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  February  9, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Appucations  Recdvid  (OPP — 33000/364) 

EPA  Reg.  No.  8590-42.  Agwsy,  Inc.,  FertUizer- 
ChMnlcal  Division,  Box  1333,  Syrac\iae  NY 
13201,  AQWAY  PBOTECTOB-3L  SEED 
TREATMENT.  Active  Ingredients:  a-(thio- 
cyano-metliyiethlo)  benzothlazoie  30.0%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  interim  policy.  PM21 
EPA  Reg.  No.  1029-104.  Aidex  Ctorp.,  PO  Box 
7348,  Omaha  NB  68107.  AIDEX  LV4  WEED 
KTT.T.TO.  Active  Ingredients:  2,4-Dichloro- 
phenoxyacetic  Acid  Propylene  Olycol  Butyl 
Ether  Esters  72B%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM23 

EPA  PUe  Symbol  12016-RT.  Allied  Labora¬ 
tories,  Inc.,  975  Lahe  Rd.,  Medina  OH  44256. 
HANDLE  DISINFECTANT-SANITDiER 
FUNQIdDE  DEODORIZER.  Active  Ingredi¬ 
ents:  Dldecyl  dimethyl  ammonium  chlo¬ 
ride  7A%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Revis^  otter  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  11539-L.  Apollo  Chemical 
Corp.,  35  S.  Jefferson  Rd.,  Whlppany  NJ 
07981.  PENTRON  DB-90.  Active  Ingredi¬ 
ents:  Dlsodlum  cyanodlthlomldocarbonate 
4.2%:  Potassium  N-methyldlthiocarbamate 
5.8%.  Method  of  Support.  Application  pro¬ 
ceeds  under  2(b)  of  interim  poUcy.  PMS4 
EPA  File  Symbol  35909-E.  Associated  Water 
Conditioners,  Inc.,  Rt.  202,  Mt.  Kemble 
Ave.,  Morristown  NJ  07960.  BIOCIDE  464. 
Active  Ingredients:  N-AUcyl  (50%  C14, 
40%  C12,  10%  C16)  Dimethyl  benzyl  am¬ 
monium  chloride  10%.  Method  of  Support: 
Application '  proceeds  undw  2(c)  of  In¬ 
terim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  File  Symbol  179-IL.  The  R.  H.  Bogle  Co., 
PO  Box  588,  Alexandria  VA  22313.  BO-RID 
CBB  LIQUID  WEED  KILLER.  Active  In¬ 
gredients:  Sodium  chlorate  14.00%;  So¬ 
dium  metaborate  7.00%;  Bromacll  (5- 
bromo-3-sec-butyl-6-methyluracll)  0.46%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM25 
EPA  PUe  Symbol  3579-RT.  Brewer  Chemical 
Oorp.,  PO  Box  48,  Honolulu  HI  96817.  SO¬ 
DIUM  SALT  ALPHA-NAPHTHALENA- 
CETIC  ACID.  Active  Ingredients:  Sodium 
Alphs-Niq>hthalene  Acetate  93%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(c)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM25 

EPA  File  SymlxU  10446-RU.  Oalgon  Corp., 
Calgon  Center,  Box  1346,  Pittsburgh  PA 
15230.  B-60  MICROBIOCEDE.  AcUve  In¬ 
gredients:  Dldecyl  Dimethyl  Ammonium 
Chloride  20.0%;  Isoprt^ly  Alcohol  8.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  pcUicy.  Republished: 
Revised  offer  to  pay  statraoent  suluxdtted. 
n43i 

EPA  FUe  Symbol  3343-OT.  Cape  Fear  Cfcaas 
icals,  Inc.,  PO  Box  685.  BUaabottitoiwa  MO 
28337.  BUDWOBM  8F9CIAL.  Acttva  !»• 


gradients:  BaoUlus  thurlnglenslB  Bsrtliier 
300  International  Units  of  Potmioy  par 
milligram  of  product  (480  MUUon  Spares 
per  Oram)  Equivalent  to  188  mlUton 
IntMrnaUoaal  unite  per  Pound  0.08%. 
Method  of  SujqxMrt:  AppUcatkm  prooeede 
undw  2(b)  of  interim  policy.  PMIT 
EPA  Reg.  No.  29780-7.  Centennial  Chemicals, 
Inc..  1094  Huff  Rd.  NW.  Atlanta  QA  30318. 
(RC-4) .  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16.  5%  C12.  5%  C18F  dimethyl 
benzyl  ammnninm  chlorides  2.25%;  n- 
AUcyl  (68%  C13.  32%  C14)  dimethyl 

ethylbenzyl  ammonium  chlorideo  2.25%: 
Sodium  Carbonate  3.00%.  Method  of  Sup¬ 
port:  AppUcatlcm  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  FUe  Symbol  12265-E.  Chemex,  239  S. 
Cooper  St..  Memphis  TN  38104.  CHEMEX 
3111  LEMON  ODOR  DISINFECTANT. 
Active  Ingredients:  Alkyl  (C14  58%  C16 
28%.  C12  14%)  dimethyl  benzyl  ammoni¬ 
um  chloride  4.0%;  Isc^hopanol  2.0%;  Es¬ 
sential  oils  0A%.  Method  of  Suppwt:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
poUcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  FM31 
EPA  FUe  Symbol  7478-BO.  Chem-Pak  Co.. 
PO  Box  430757,  S.  Miami  FL  33143. 
MITiDEX.  Active  Ingredients:  2.4-Dinltro- 
6-octyl  phenyl  crotonate  18.25%;  2.6- 
Dlnitro-4-octyl  phenyl  crotonate  Nltro- 
cytl  phenols  (principally  dlnitrol)  1.25%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM13 

EPA  PUe  Symbol  35571-R.  Chem  Pro  Labwa- 
tory,  Inc..  941  W.  190th  St..  Gardena  CA 
90248.  CHEM  PRO  ALGAE  CONTROL  ED 
LIQUID.  Active  Ingredients:  Poly(oxy- 
ethylene(dlmethyllmlnio)  ethylene  (dl- 

methyllmlnlo) ethylene  dlchlorlde]  16.0%. 
Method  ot  Support:  Aiq}Ucatlon  proceeds 
under  2(b)  of  Interim  poUcy.  PM34 
BS*A  Reg.  No.  35672-4.  Chem-Tab  Chemical 
Corp.,  211  E.  Delano  Blvd.,  Long  Beach  CA 
90220.  GRANULAR  CONCENTRATED 
CHLORINATING.  Active  Ingredients: 
Sodium  Dlchloro-s-Triazinetrlone  100%. 
Method  of  Supp<Mrt:  ^plication  proceeds 
under  2(c)  of  Interim  poUcy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM34 

EPA  FUe  SymtxU  12015-RA.  Coventry  Prod¬ 
uct.  975  Lake  Rd.,  Medlixa  OH  44256. 
SFEEDEE  4.5.  Active  Ingredients:  Octyl 
Decyl  Dlmeth^  Ammonium  Chloride 
4.50%;  Dloctyl  Dimethyl  Ammonium 
Chloride  2.26%;  Didecyl  Dimethyl  Am¬ 
monium  Chloride  2.25%;  Tetrasodlum 
Ethylenediamine  Tetraacetate  2.40%;  Iso¬ 
propyl  Alcohol  3.60%.  Method  of  Support: 
AppUcatlon  proceeds  tmder  2  (b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  FUe  Symbol  1201 5-RU.  Coventry  Prod- 
ucts,  976  Lake  Rd.,  Medina  OH  44256. 
SPEEDEE-1000.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride  6.0%; 
Dldecyl  dimethyl  ammonium  chloride 
2A%;  Dloctyl  dimethyl  ammonium  chlo¬ 
ride  2.5%;  Isopropyl  alcohol  48%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(b)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM31 

EPA  FUe  Symbol  1203-LO.  Delta  Chemical 
Corp.,  3915  Air  Park  St,  Memphis  TN  38130. 
DELTA  FOREMOST.  Active  Ingredients: 
aUiTl  (C12  40%,  C14  50%,  C18  10%)  di¬ 
methyl  benzyl  ammonium  chloride  0.1%. 
Method  of  Support:  ^plication  proceeds 
under  2(b)  at  interim  poUcy.  PM31 
EPA  File  SymtxU  84883-A.  Diekler  Chem.  Co, 
4201  Torresdale,  PhUadelphla  PA  19184. 
BIMBB  DISlNFBCTAMT-SANmZEB  IMK- 
ODQRJZER.  Aetlva  Ingredients:  Alkyl 


(014  60%.  018  40%.  018  10%)  Dimethyl 
Benzyl  Ammonium  Chloride  10%;  SttiaocU 
8%.  Method  at  Support:  ApiUloatlon  pro¬ 
ceeds  under  S(e)  of  Interim  poUey.  Be- 
piibUahed:  Revised  offw  to  pay  statement 
Bitbmttted.  PMSl 

EPA  Rag.  No.  464-820.  Dow  Chemical  Co,  PO 
Box  1706,  Midland  MI  48640.  TORDON  lOK 
PEUXTS  HERBICIDB.  Active  Ingredients: 
Pleloram  (4-amlno-8,6,6-tnehloroplcollnlc 
add)  potassium  salt  11.6%.  Method  of 
Sui^ort:  implication  proceeds  under  3(b) 
of  Interim  poUcy.  Republished:  Additional 
uses  A  Reviaed  offer  to  pay  statement  sub¬ 
mitted.  PM35 

EPA  Reg.  No.  464-368.  Dow  Chemical  Co,  PO 
Box  1706,  Midland  MI  48640.  DOW  DURS- 
BAN  M  INSECTICIDE.  Active  Ingredients: 
Chlorpyrlfoe  (O.O-dlethyl  0-(3,6,8-trl- 
chloro-3-pyiidyl)pboephorothloate]  41.3%. 
Method  of  Support:  ^pUcatlon  proceeds 
undwr  2(a)  of  intwlm  policy.  Republished: 
Additional  usee  A  Reviaed  offer  to  pay 
statement  submitted.  PM12 

EPA  Reg.  No.  5736-48.  Dubois  CSiemlcals, 
3630  E.  Kemper  Rd.,  KmronvUIa  OH  48341. 
BGC-S)  BROADSPECTRUM  GERMICIDAL 
CLEANER.  Active  Ingredients:  Sodium 
Laurly  Ether  Sulfate  9.00%;  Sodium  Ortho- 
Phenyiphenate  8J>0%;  Sodlum-ortho-Ben- 
zyl-para-Chlorophenate  8X1%;  Isopropyl 
alcohol  7.60%;  Sodium  para-Tertlary- 
Amylphenate  2.05%;  Sodliun  4-  and  6- 
Chloro-2-phenylphenate  2.00%;  Trlsedlum 
Ethylenediamine  Tetraacetlc  Acid  1.00%. 
Method  of  Supjrart:  Appilcatloa  prcoeeda 
tindw  2(a)  of  interim  poUcy.  R^ubUshed: 
Additional  xisee  A  Revised  offer  to  pay 
statement.  PM32 

EPA  Reg.  No.  352-370.  E.  L  DuPont  de  Ne¬ 
mours  Co,  6064  Dupont  Bldg,  Wilmington 
DE  19898.  LANNATE  L  METHOMTL  IN¬ 
SECTICIDE.  Active  Ingredients:  S-methyl- 
N  -  [methylcarbamoyi)  -  oxy)thioaoetlml- 
date  90%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Additional  uses  A  Revised  offer 
to  pay  statement  slnnltted.  PM12 
EPA  Reg.  No.  353-343.  E.  I.  DuPont  de  Ne¬ 
mours  Co.,  6064  Dupont  Bldg,  WUmlngton 
DE  19898.  LANNATE  METHOMTL  INSEC¬ 
TICIDE.  Active  Ingredients:  S-methyl-N- 
{ methylcarbamoyi)  oxy  ]  thlnacetlmklate 

34%.  Method  of  Suppmrt:  AppUcatlon  pro¬ 
ceeds  imder  2(b)  of  interim  poUcy.  Repub¬ 
lished:  AdltUmal  uses  A  Reviaed  offer  to 
pay  statement  submitted.  PM13 
EPA  FUe  Symbol  6009-U.  Bastem  Color  A 
Chemical  Co,  36  Livingston  St.,  ProeMenee 
RI  03904.  ECCOGENE.  Active  Ingredients: 
dl-lsobutyl  phenoxy-ethoxy  ethyl  dimethyl 
benzyl  ammonium  chloride  19.0%.  Method 
of  Support:  AppUcatlon  proceeds  undw  2 
(c)  of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 
EPA  File  Symbol  3040-UR.  EDCO  CUiemlcal 
Co,  Inc,  1048  Key  Rd.,  Columbia  SC  29201. 
EDCO  SWIMMING  POOL  ALGABCIDE-IO. 
Active  Ingredients:  Alkyl  (C14  60%,  012 
25%,  C16  15%)  Dimethyl  Benzyl  Ammo¬ 
nium  Chloride  10%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM24 
EPA  FUe  Symbol  16377-R.  Gloas-AU  Products 
Oo,  2817  Parmenter  St,  Middleton  WI 
63562.  STER-ALL.  Active  Ingredients:  n- 
Alkyi  (60%  C14, 30%  016, 5%  C13, 5%  C18) 
dimethyl  benzl  ammonium  chlorides  4A%; 
n-AUiyl  (68%  013,  32%  014)  dimethyl 
ethylbenzyl  ammonium  chlmrides  4.6%; 
Tetrasodium  ethylenediamine  tetraacetate 
2.0%;  Sodlxun  Carbonate  4.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
interim  pcUlcy.  Republished:  Revised  of¬ 
fer  to  pay  statement  submitted.  PM31 
EPA  FUe  Symbol  6404-Ij.  GreMi’s,  Inc,  PO 
Box  3306,  Alboqumrque  NM  87110.  4-D  DSB- 
INFECTAMT.  Active  iBgretUente:  n-Alkyl 
(88%  014,  80%  018,  5%  012.  5%  018)  di- 
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methyl  benzyl  ammonium  chlorides  2M%', 
n-Alkyl  (68%  CIS.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  ehlorldee  2i)8%; 
Sodium  Carbonate  3.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  oir«r 
to  pay  statement  submitted.  PM31 

EPA  Reg.  No.  34911-3.  Hi- Yield  Chemical  Co.. 
Box  460,  Bonham  TX  75418.  HI- YIELD  DI- 
AZmON  INSECT  SPRAY.  Active  Ingred¬ 
ients:  0,0-Dlethyl  O- (2-isopropyl -6-meth¬ 
yl -4-pyrimldlnyl)  phosphorothioate  12.5%; 
Aromatic  Petroleum  Derivatives  76.9%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM16 

EPA  File  Sirmbol  38239-R.  Kabler  Laborato¬ 
ries,  PO  Box  14554,  Orlando  FL  32807.  MR. 
KILDEW  SPRAY  ON  MILDEW  REMOVER. 
Active  Ingredients:  Calcium  Hypoclorlte 
4.8%.  Method  of  Support:  Application  pro¬ 
ceeds  imder  2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  7601-RN.  Libby  LaboratcH*- 
ies,  2214  Sixth  St.,  Berkeley  CA  94710.  IN¬ 
STRUMENT  GER^CIDE.  Active  Ingredi¬ 
ents:  Alkyl  (C14  50%,  C12  40%,  C16  10%) 
Dimethyl  Benzyl  Ammonium  Chloride 
0.133%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Sirmbol  7601-RR.  Libby  Laborator¬ 
ies,  2214  Sixth  St.,  Berkeley  CA  94710.  GER¬ 
MICIDAL  SOLUTION  ALCOHOLIC  SOLU¬ 
TION  1:750.  Active  Ingredients:  Isopro- 
pancd  44.000%:  Alkyl  (C14  50%,  C12  40% 
C16  10%)  Dimethyl  Benzyl  Ammounium 
Chloride  0.133%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2  (c)  interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  File  Symbol  6418-0.  Magee  Chemical 
Co.,  415  W.  Touhy  Ave.,  Des  Plains  IL 
60018.  MC-20P.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18) 
Dimethyl  Benzyl  Ammonium  Chloride 
3.1%;  Sodium  Carbonate  3.1%.  Method  of 
Support:  Application  proceeds  undre  2(c) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 
EPA  File  Symbcd  6418-1.  Magee  Chemical  Co. 
MC-20L.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  Dimethyl 
Benzyl  Ammouni\un  Chloride  3.1%;  So¬ 
dium  Carbonate  3.1%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  Reg.  No.  6418-1.  Magee  Chemical  Co. 
MC-20M.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  6%  CIS)  Dimethyl 
Benzyl  Ammonium  Chloride  3.1%;  Sodium 
Carbonate  3.1%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
p<Aicy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  File  Symbol  1266-RAE.  Malter  Interna¬ 
tional  C<»1>..  Box  6099,  New  Orleans  LA 
70174.  SEP-T-CIDE  NP.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
2.25%:  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammoniiun  chlorides 
2.25%;  Sodltun  Carbonate  3.00%  Tetra- 
sodium  ethylenediamine  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  1266-RAG.  Malter  Interna¬ 
tional  Corp.,  Box  6099,  New  Orleans  LA 
70174.  SET-T-CIDE  CD.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
5%  C18)  dimethyl  benzyl  ammonium 
chlorides  2.25%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  anunonium 
chlorides  2.26%;  Sodium  Carbonate  3.00%. 


Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  36404-E.  Nissho  Iwai  Amer¬ 
ican  Corp.,  624  S.  Grand  Ave.,  Los  Angeles 
CA  90017.  STAR-CHLON.  Active  Ingredi¬ 
ents:  Calcium  Hypochlorite  70%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM34 

EPA  File  Symbol  36404-R.  Nissho  Iwai  Amer¬ 
ican  Corp.,  624  S.  Grand  Ave.,  Los  Angeles 
CA  90017.  NISSIN  NICLON-70-G.  Active 
Ingredients:  Calcium  Hypochlorite.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM34 

EPA  File  S3rmbol  397-RE.  Noble  Pine  Products 
Co.,  PO  Box  41,  Centuck  Station,  Yonkers 
NY  10710.  DAC  MILDEW  PREVENTATIVE. 
Active  Ingredients:  Dldecyl  dimethyl  am¬ 
monium  chloride  60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM31 

EPA  File  Symbol  12488-U.  Norman  Chemical 
Co.,  1630  Carroll  Ave.,  St.  Paul  MN  66104. 
INDUSTRIAL  WATER  COOLING  TOWER 
ALGAEICDE  963.  Active  Ingredients:  n- 
Alkyl  (60%  C14.  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  6%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlo¬ 
rides  6%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  Reg.  No.  432-462.  S.  B.  Penick  &  Co., 
Comm.  Development  Pesticides,  215 
Watchung  Ave.,  Orange  NJ  07050.  SBP- 
1382  AQUEOUS  PRESSURIZED  SPRAY  IN¬ 
SECTICIDE  0.25  FOR  HOUSE  AND  GAR¬ 
DEN.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,2-dimethyl-3-(2-methyl- 
propenyl)cyclopropanecarboxylate  0.250%; 

^  Related  compounds  0.034%;  Aromatic  pe- 
*  troleum  hydrocarbons  0.332%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Additional 
xises  &  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM17 

EPA  Reg.  No.  432-542.  S.  B.  Penick  &  Co.,  A 
Unit  of  CPU  International  Inc.,  Commer¬ 
cial  Development  Department,  215  Wat- 
ch\mg  Ave.,  Orange,  NJ  07062.  SBP-1382/ 
BIOALLETHRIN  [.20%  +  .40%)  AQUE¬ 
OUS  PRESSURIZED  SPRAY.  Active  Ingre¬ 
dients:  (6-Benzyl-4-furyl)  methyl  2,2- 
dimethyl  -  3-(2-methylpropenyl)-cyclopro- 
panecarboxylate  0.200%;  Belated  com¬ 
pounds  0.028%;  d-trans  Allethrln  (allyl 
homolog  of  Cinerln  I)  0.400%;  Related 
compounds  0.030%;  Aromatic  petroleum 
hydrocarbons  0.272%;  Petroleiun  distillate 
6.500%.  Method  of  Support:  Applicaticm 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published  :  Additional  uses  &  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA  Reg.  No.  11526-11.  Peterson/Puritan, 
Inc.,  Hegeler  Lane,  Danville,  IL  61832.  P/P 
DISINFECTANT  DEODORANT  SPRAY  "C”. 
Active  Ingredients:  o-phenylphenol 

0.172%:  p-tert-amyl-phenol  0.044%;  Etha¬ 
nol  53.607%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2  (b)  of  Interim  policy. 
PM32 

EPA  File  Symbol  461-EEE.  Sellg  Chemical  In¬ 
dustries,  840  Sellg  Dr.  SW,  Atlanta.  GA 
30336.  SELCOL  DISINFECTANT-SANITIZ¬ 
ER  FUNGICIDE-DBODORIZER.  Active 
Ingredients:  Alkyl  (C14  60%,  C16  30%,  C12 
5%,  C18  6%)  Dimethyl  Benzyl  Ammonium 
Chlorides  6.0%;  Alkyl  (C12  68%,  C14  32%) 
Dimethyl  Ethylbenzyl  Ammonium  Chlo¬ 
rides  6.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM31. 

EPA  FUe  Symbol  38346-B.  TAG  Systems, 
Inc.,  PO  Box  1604,  Orlando,  FL  32802.  AIA 


FAST  MHiDBW  REMOVER.  Active  Ingre¬ 
dients:  Calcium  Hypochlorite  4.8%. 

Method  of  Support:  Application  proceeds 
\mder  2(a)  of  Interim  policy.  PM84 
EPA  File  Symbol  10740-RU.  Tech  Chemical 
Corp.,  1905  Dennison  St..  Oakland.  CA 
94606.  BYSAN  DISENFECTANT-DETER- 
GENT-DEODORANT.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
2.26%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  siibmitted. 
PM31 

EPA  File  Symbol  2230-UT.  Warsaw  Chemi¬ 
cal  Co..  Inc.,  PO  Box  658,  Warsaw  IN  46580. 
WARSAW  CHEM  DEODORIZER.  Active 
Ingredients:  Sodium  Carbonate  10%;  n- 
Alkyl  50%  C14,  10%  C16.  40%  C12)  dime¬ 
thyl  benzyl  ammonium  chlorides  6.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PMSl 
EPA  File  Symbol  37766-R.  Water  Safe  Prod¬ 
ucts,  Inc.,  8337  Nleman  Bd..  Lenexa  KS 
66214.  CLEAN  WATER  MAKER.  Active  In¬ 
gredients:  Metallic  Silver  1.06%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33 
EPA  File  Symbol  1270-ROU.  Zep  Manxifac- 
turing  Co..  Box  1215,  Atlanta  GA  30301. 
ZEP  X-1076.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides, 
6.0%;  n-Alkyl  (68%  C12,  32%  C14) 

dimethyl  ethylbenzyl  ammoniiun  chlorides 
5.0%;  Ethyl  alcohol  2.5%.  Method  ot  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICATIONS 
Availability  for  Processing 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  1.571(c)  of  the  Commission’s  rules, 
that  on  March  18.  1976,  the  standard 
broadcast  applications  listed  in  the  at¬ 
tached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  section  1.227(b)  (1)  and  section 
1.591(b)  of  the  Commission’s  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tions  on  file  by  the  dose  of  business  on 
March  17, 1976,  which  involves  a  conflict 
necessitating  a  hearing  with  any  t^pU- 
cation  on  this  Ust,  must  be  substantially 
complete  and  tendered  for  flllng  at  the 
offices  of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  busines  on  March 
17.  1976.  The  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli¬ 
cation  appearing  in  the  attached  Appen¬ 
dix  by  reason  of  conflicts  between  the 
listed  applications  and  applications  ap¬ 
pearing  in  previous  notices  published 
pursuant  to  section  1.571(c)  of  the  Com¬ 
mission’s  rules. 

Hie  attention  of  any  party  in  interest 
to  flle  ifleadings  concerning  any 
PfmtUng  standard  broadcast  applica¬ 
tions,  pursuant  to  secticm  309(d)  (1)  of 
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the  Communications  Act  of  1934,  as  mission’s  rules,  that  on  March  24,  1976, 
amended,  is  directed  to  section  1.5M)(1)  the  TV  and  FM  translator  applications 
of  the  Commission’s  rules  for  provisions  listed  in  the  attached  Appendix  will  be 
governing  the  time  for  filing  and  other  considered  as  ready  and  available  for 
requirements  relating  to  such  pleadings,  processing.  Pursuant  to  secton  1.227(b) 
Affophment  and  sectlon  1.591(b)  of  the  Commission’s 

rules,  an  application,  in  order  to  be  con- 
Adopted:  February  4,  1976.  sidered  with  any  £q;>plication  appearing 

Released:  February  9, 1976.  toe  attached  list  or  with  any  other 

application  on  file  by  toe  close  of  busi- 
[sBALl  Vincent  J.  Mxtluns,  ness  on  March  23,  1976,  which  involves 
Secretary.  *  a  conflict  necessitating  a  hearing  with 
Appendix  any  application  on  this  list,  must  be  sub- 

BMP-13886  WGSK.  New  3ern-J«nes  ftantia^  complete  ^dsu^tt^  for  fll- 
city  NC  ofnces  of  the  Commission  in 

P  &  c  Broadcasting  Co.  Washington,  D.C.,  by  the  close  of  busi- 

Has;  1380  kHz,  5  kW,  Day.  ness  on  March  23, 1976. 

Beq:  1380  kHz,  6  kW,  DA-N,  Hie  attention  of  any  party  in  interest 
V.  desiring  to  file  pleadings  concerning  any 

BMP-14027  pending  TV  and  FM  translator  appllca- 

H2r-“io(»'^^*w^T  pursuant  to  section  309(d)(1)  of 

R^:  icS«S,  ikW.'£i^‘  Communications  Act  of  1934,  as 

BP-19681  WPJD,  Soddy-baiay,  Term.  amended,  is  directed  to  section  1.580(1) 
c.  Alfred  Dick.  of  the  Commission’s  rules  for  provisions 

Has:  1550  kHz.  250  w.  Day.  governing  the  time  for  filing  and  other 

Req:  1650  kHz.  1  kw.  Day.  requirements  relating  to  such  pleadings. 

BP-19946  WQTB,  Natick,  Mass. 

Home  Service  Broadcasting  Adopted:  January  29,  1976. 

kHz,  1  kW.  Day.  Released:  February  2,  1976. 

Req:  1060  kHz,  5  kW.  60  kW-  Attachment 
LS,  DA-2,  U.  r  ,  ,, 

BP-20049  WTZE,  Tazewell.  Va.  iSEALl  ViNCFNT  J.  Mullins, 

Tazewell  Broadcasting  Co.  Secretary. 

TRansi-ator  Applications 

Req:  1470  kHz,  2.5  kW,  Day. 

BP-20051  WAMO,  OaUatln,  Tenn. 

Southern  Broadcasters,  Ine. 

Has:  1130  kHz,  250  W,  Day. 

Req:  1130  kHz,  2.5  kW  (1 
kW-CH),  Day. 

BP-20066  NEW,  Kln^on,  Term. 

Kingston  Broadcasting  Oo. 

Beq:  1410  kHz.  600  W,  Day.  BPPT-290 

BP-2006e  NEW,  Port  Gibson,  Miss. 

Adams  Broadcasting  Co. 

Req:  1320  kHz,  500  W,  Day. 

BP-20059  WHYT,  Noblesvllle,  Ind. 

Mid-Indiana  Broadcasters  _ 

Corp.  BPFr-291 

Has:  1110  kHz,  250  W,  DA- 
Day. 

Req:  1110  kHz,  500  W,  DA- 

Day. 

BP-20061  KITN,  Olympia.  Wash. 

KITN-Km  Corp. 

Has:  920  kHz,  1  kW,  Day. 

Req:  920  kHz,  600  W,  1  kW- 
LS,  DA-N.  U. 

BP-20062  NEW,  Murray,  Ky. 

The  Jackson  Purchase 
^oadcastlng  Co. 

Req:  1130  kHz,  250  W,  Day.  _ 

BP-20063  KADO,  Texarkana,  Tex.  BPPT-298 

KATQ  Radio,  inc. 

Has:  940  kHz,  1  kW,  Day. 

Req:  940  kHz,  2.5  kW,  Day. 

BP-20064  KHRT,  Minot,  N.  Dak. 

K-HRT  Broadcasting  Corp. 

Has:  1820  kHz.  1  kW,  Day. 

Req :  1320  kRy.  2.6  kW,  Day. 

BP-20066  KBLW,  Logan,  Utah. 

People’s  Broadcasting  Co., 

Inc. 

Has:  1390  kHz.  600  W,  1  kW- 
LS,  DA-N.  U. 

Req:  1390  kHz,  500  W.  5  kW- 
L8.  DA-N.  U. 

(FB  Doe.76-4481  Filed  2-13-76;8:46  amj 


BPTT-2960  New,  San  Martin  and  Gilroy, 
CalU. 

Santa  Clara  County  Board  of 
Education. 

Req:  Channel  65,  100  watts. 
Primary:  KTEH(TV),  San 

_  Joee,  Calif. 

BPTT-2951  K82BC,  GUroy  and  Morgan 

HIU,  Calif. 

Santa  Clara  County  Board  of 
Education. 

Req:  To  delete  Gilroy,  Calif. 
Primary:  KTEH{TV),  San 
Jose.  Calif. 

BFTT-2962  New,  Daggett,  Calif. 

County  of  San  Bernardino, 
County  Service  Area  No.  40. 
Req:  Channel  63,  100  watts. 
Primary:  KTLA(TV),  Los 
Angeles,  Calif. 

BPTT-29S3  New.  Daggett.  Calif. 

County  of  San  Bernardino, 
Coimty- Service  Area  No.  40. 
Req:  Channel  65.  100  watts. 
Primary:  KHJ(TV).  Los  An¬ 
geles.  Calif. 

BPTT-2954  New.  Daggett,  Calif. 

County  of  San  Bernardino, 
County  Service  Area  No.  40. 
Req :  Channel  67. 100  watts. 
Primary:  KTTV(TV),  Los 
Angeles,  Calif. 

BPTT-2959  New,  Uklah.  Calif. 

Television  Improvement  As¬ 
sociation. 

Req:  Channel  67, 100  watts. 
Primary:  KHSL(TV),  Chico, 
CaUf. 

BPTT-2963  New,  Sweetgrass,  West  Butte 

Sunbxnst  and  Border  Field 
Communities,  Mont. 

Border  T.V.  Club. 

Req:  Channel  63,  20  watts. 
Primary:  CJLH(TV),  Leth¬ 
bridge,  Alberta,  Canada. 
BMPTT-836  K68AU.  Erick,  Sayre  and 
Carter,  Okla. 

Northfork  T.V.  Translator 
System. 

Req:  Change  primary  to 
KAUZ-TV,  WlchlU  Palls, 
Tex. 

VHP  TV  'Dunslatos  Applications 

BPTTV-6459A  New,  Hanna,  and  Elmo,  Wyo. 

Hanna-Elmo  T.V.  Associa¬ 
tion. 

Req:  Channel  11,  1  watt. 
Primary:  KMGH(TV), 

_  Denver,  Colo. 

BPTTV-5460  New,  unincorporated  Village 
ol  Glen  Haven.  Colo. 
Flatte  Valley  Farm  Supply 
d/b/aa  Translator  TV,  Inc. 
Req:  Channel  13.  1  watt. 
Primary:  KRMA-TV,  Denver 

o<^. 

BPTTV-6460A  New,  Hanna,  and  Elmo,  Wyo. 

Hanna-Slmo  T.V.  Associa¬ 
tion. 

Req.  Channel  13,  1  watt. 
Primary:  KBTV(TV),  Den¬ 
ver,  Colo. 

BPTTV-6463  New,  Noorvlk.  Alaska,  City 
o(  Noorvlk. 

Req:  Channel  4,  10  watts. 
Primary;  KTDK(TV), 

Bethel,  Alaska — KUAC 

(TV) .  Fairbanks.  Alaska. 
BPTTV-5473  New,  Newberry,  CaUf. 

County  of  San  Bernardino, 
County  Service  Area  No. 


BPFT-2B9  New,  Rifle  and  Rural  Area, 
Colo. 

XTZ  Television,  Inc. 

Req:  Channel  276, 103.1  MHz, 
10  watts. 

Primary:  KREX(FM),  Chrand 
Junction.  Colo. 

New.  ^rlnglleld.  Mo. 

Richard  Kent  Woolbrldge. 
Req:  Channel  296, 107a  MHz, 
10  watts. 

Primary:  KRPG(FM). 

Greenfield.  Mo. 

New,  Enterprise,  Utah. 
Washington  County  Televl- 
slcm  Dept. 

Req:  Channel  269, 101.7  mhk, 
10  watts. 

Primary:  KDXU-PM,  St. 

George,  Utah. 

BPrr-292  New,  Butte,  Mont. 

University  of  Mont. 

Req:  Channel  257,  99 JS  MHz, 
10  watts. 

Primary:  KUFM(FM),  Mis¬ 
soula,  Mont. 

New.  Price,  Utah. 

Carbon  County. 

Req:  Channel  288, 106.5  MHZ, 
10  watts. 

Primary:  KSL-PM,  Salt  Lake 
City.  Utah. 

UHF  TV  Teanslatoz  Applicatioms 
BFTT-2947  K79BB,  Hakalau,  HawaU. 

Hawaii  Public  Broadcasting 
AuthcMlty. 

Req:  Change  frequency  to 
Ch-67,  and  primary  TV 
station  to  KHET(7V) , 
Honolulu.  Hawaii. 

BFTr-2949A  K70FC,  Laramie.  Wyo. 

Ram  scope  Broadcasting 
Corp. 

Beq:  Change  primary  TV 
station  to  KTWO-7V,  Cas¬ 
per,  Wyo. 


mi  AND  TV  TRANSLATOR  APPUCATtONS 
Availability  tar  Pwcaaaing 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  1.572(c)  and  1.573(d)  of  toe  Com- 


Req;  Chazmel  8,  10  watts. 
Priaiary;  KTLA(TV).  Los 
Angeles.  Calif. 


FfDERAL  M61STEX,  VOL.  41,  NO.  32— TUESDAY,  FOMUAtV  17,  1076 


NOTICES 


7178 

BPTTV-6474  New,  Newberry,  Calli. 

County  of  San  Bernardino, 
COTinty  Service  Area  No. 
40. 

Req:  Channel  0,  10  watts. 

Primary:  KHJ(TV),  Los 

Angeles,  Calif. 

BPTTV-5476  K09HO.  Oirdwood,  Aladte, 

State  of  Alaska. 

Beq:  Change  principal  com¬ 
munity  to  Bird  Point  and 
Oirdwood,  Alaska. 

Primary:  KENI(TV),  An¬ 
chorage,  Alaska. 

BPTTV-5476  New,  Upper  Grasshopper 

Valley  and  Polaris,  Mont. 

Grasshopper  TV  Association. 

Beq:  Channel  7,  .25  watts. 

Primary:  KXLP(TV),  Butte, 
Mont. 

BPTrV-5477  New,  Victoria  Mines,  Nev. 

White  Pine  Television  Dis¬ 
trict  No.  1. 

Beq:  Channel  12,  1  watt. 

Primary:  KSL-TV,  Salt  Lake 
City,  Utah. 

BPTTV-5484  K04OQ,  Grand  Valley,  Colo., 

Garfield  County. 

Beq :  To  add  Morrisiana 
Mesa,  Colo,  to  present 
prlniclpal  community. 

Application  deleted  from  Public  Notice  re¬ 
leased  January  12,  1976,  (Mimeo  No.  59702, 

41  FB  8119). 

BPPr-283  New,  Butte,  Mont. 

KUPM(PM)  Badlo-TV  De¬ 
partment. 

B^:  Channel  213,  90.5  MHz, 
10  watts. 

Primary:  KUPM(FM),  Mis¬ 
soula,  Mont. 

(Assigned  new  file  nximber  BPFT-292,  and 
changed  name  to  University  of  Montana.) 

Applications  deleted  from  Public  Notice  re¬ 
leased  October  15,  1975,  (Mimeo  No.  56100, 
40  FB  49600). 

BPTTV-5383  New,  Hanna,  Wyo. 

Hanna-Elmo  Television  As¬ 
sociation. 

Req.  Channel  11,  1  watt. 

Primary:  KMGH(TV),  Den¬ 
ver,  Colo. 

(Assigned  new  file  number  BPTTV-6469A.) 

BPTTV-6384  New,  Hanna,  Wyo. 

Hanna-Elmo  Television  As- 
Booiaticm. 

Beq:  Channel  13,  1  watt. 

Primary:  KBTV(TV),  Den¬ 
ver,  Colo. 

(Assigned  new  file  number  BPTTV-5460A.) 
[FB Doc.76-4482  Filed  2-13-76;8:45  am] 

PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC) .  the  Private  Land  Mobile  Ad¬ 
visory  Committee,  hestded  by  Neal  Pike, 
will  hold  its  next  meeting  on  March  10, 
1976,  in  Washington,  D.C.  The  meeting 
will  be  held  in  conference  room  8205, 
Federal  Communications  Commission, 
2025  M  Street,  N.W.,  at  10:00  a.m. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  preparation  of  justification  for 
land  mobile  frequency  allocation  recom¬ 
mendations.  TTie  meeting  Is  open  to  the 
public  and  oral  and  written  statements 


may  be  presented  by  members  of  the 
public. 

The  meeting  will  be  ccmducted  in  ac¬ 
cordance  with  the  following  agenda. 

1.  Call  of  the  Agenda. 

2.  Review  of  allocation  justification 
material  and  schedule  the  final  commit¬ 
tee  report. 

3.  Set  next  meeting  date. 

4.  New  business. 

5.  Adjournment. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.76-4477  Filed  2-13-76; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM 

ABILENE  CO. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Abilene  Company,  Abilene,  Kansas, 
has  f^plied  for  prior  approval  vmder 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a) 
(D)  to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The 
Abilene  National  Bank,  Abilene,  Kansas 
(“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Ai^licant  is  a  nom^ierating  corpora¬ 
tion  organized  for  the  purpose  of  be¬ 
coming  a  bank  holding  company  through 
acquisitlcm  of  Bank  (deposits  of  $11.9 
million) }  Upon  acquisition  of  Bank,  Ap¬ 
plicant  would  control  the  188th  largest 
bank  in  Kansas,  holding  .15  per  cent  of 
total  deposits  in  commercial  banks  in 
the  State.  Bank  is  the  third  lai^est  bank 
in  the  relevant  banking  market,  which 
is  approximated  by  Dlckinsim  County, 
and  controls  13.42  per  emit  of  the  total 
commercial  bank  deposits  therein. 

One  of  the  principals  of  Applicant  Is 
also  a  principal  in  ten  other  one-bank 
holding  companies  located  In  Nebraska 
and  Wyoming.  None  of  these  holding 
companies  nor  their  subsidiary  banks 
emnpete  with  Bank.  Since  the  proposal 
represents  a  restructuring  of  the  exist¬ 
ing  ownership  of  Bank  and  Applicant 
baa  no  present  subsidiaries,  consumma¬ 
tion  of  the  transaction  would  eliminate 
neither  existing  nor  potential  competi¬ 
tion,  nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  any  bank  In 
this  area.  Thus,  competitive  considera¬ 
tions  are  consistent  with  approval 
The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  are  primarily  dependent  on  those  of 

^  AU  banking  data  are  as  of  Decemb^  30, 
1974. 


Bank.  In  this  regard.  Applicant  proposes 
to  service  debt  that  it  assmnes  as  a  part 
of  this  proposal  over  a  12-year  period 
throusdi  dividends  and  management  fees 
from  Bank.  The  projected  earnings  of 
Bank  appear  reasonable  and  provide  Ap¬ 
plicant  with  the  necessary  financial 
fiexibllity  to  meet  its  annual  debt  servic¬ 
ing  requirements  while  maintaining 
Bsmk’s  capital  at  an  acceptable  level. 
Furthermore,  it  appears  that  the  overall 
'  financial  condition  of  Applicant  and  the 
other  one-bank  holding  companies  in 
which  a  principal  of  Applicant  is  pres¬ 
ently  involved  is  generally  satisfactory 
and  consistent  with  approval  of  the  ap¬ 
plication.  The  managerial  resources  of 
Applicant  and  Bank  are  considered  satis¬ 
factory  and  the  future  prospects  for  each 
appear  favorable.  Accordingly,  considera¬ 
tions  relating  to  the  banking  factors  are 
regarded  as  being  consistent  with 
approval. 

Consummation  of  the  transaction 
would  have  no  immediate  effect  on  the 
area’s  banking  convenience  and  needs; 
however,  such  considerations  are  con¬ 
sistent  with  approval  of  the  application 
to  acquire  Bank.  It  has  been  determined 
that  consummation  of  the  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  Is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  t^n  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  of  Governors  or 
by  the  P^eral  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au¬ 
thority  trcHn  the  Board  of  Governors, 
effective  February  10,  1976. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
(FB  Doc.76-4464  FUed  2-13-76:8:45  am] 

BANKAMERICA  CORP. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

BankAmerica  (Corporation  (“Bank- 
America”),  San  Francisco,  California,  a 
bank  holding  emnpany  within  the  mean¬ 
ing  of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
UJ3.C.  §  1841(a))  (“Act”),  by  virtue  of 
its  ownership  of  all  (exc^t  for  directors’ 
qualifying  shares)  of  the  issued  and  out¬ 
standing  voting  shares  of  Bank  of  Amer¬ 
ica,  N.T.  &  S.A.  (“Bank”),  San  Fran¬ 
cis^,  (CaUfomia,  has  requested  a  deter¬ 
mination  by  the  Board,  piusuant  to  §  2 
(g)(3)  of  the  Act  (12  U.S.C.  §  1841(g) 
(3)),  that  BankAmerica  is  not  in  fact 
capable  of  conlrcrfling  ITT  Financial 
Corporation  (“ITTPC”),  St.  Louis,  Mis¬ 
souri,  notwithstanding  the  indebtedness 
incurred  ITTPC  to  GAC  Finance  Cor- 
poration  (New  Mexico).  GAC  Finance 
Colpmraticm  (Tmms) ,  GAC  Finance  Cor¬ 
poration  (Washington),  OAC  Plnance 
Corporation  of  Idaho,  GAC  Finance  Die. 
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of  Colorado.  GAC  Finance  Inc.  of  Cali¬ 
fornia,  GAC  Finance  Inc.  of  NMth  Da¬ 
kota,  GAC  Finance  Inc.  of  Oregcm,  GAC 
Finance  Inc.  of  South  Dakota,  GAC  Fi¬ 
nance  Inc.  of  Wyoming,  GAC  IndUBtrlal 
Trf>a.n  Company,  me.  (Washington)  and 
GAC  of  Washington  mdustrial  Loan 
Company  ((MAlectivdy  “GAC-West”) , 
all  wholly-owned  subsidiaries  of  Bank- 
America,  in  connection  with  the  pur¬ 
chase  by  ITTPC  on  Novanber  17,  1975 
from  GAC-West  of  substantially  all  of 
the  assets  of  GAC-West.  m  ad(Ution  to 
the  present  indebtedness  incurred  in  the 
sale  of  those  assets,  ITTFC,  as  a  result 
of  the  transaction,  issued  to  GAC-West 
120,000  shares  of  11  p>er  cent  CTumulative 
Prior  PrefMTed  Stock,  Third  S^es,  $100 
par  value,  a  newly-created  series  of  pre¬ 
ferred  stock,  those  shares  are  not  oon- 
vertible  and  carry  a  certain  voting  right 
exercisable  in  the  event  of  certain  de¬ 
faults.  ITTPC  was  indebted  to  Bank  prior 
to  the  transaction  and  the  amount  of 
that  d^  increased  significantly  as  part 
of  the  transaction,  mtematicmal  Tele¬ 
phone  and  Telegraph  Orarporatlon 
(«rrr»).  New  York,  New  York.  whi<di 
owns  all  of  the  issu^  and  outstanding 
shares  ITT  Consumer  Services  Cor¬ 
poration  (“ITTCSC”),  vdilch,  in  turn, 
owns  all  of  the  issued  and  outstanding 
shares,  other  than  the  preferred  shares 
owned  by  GAC-West,  of  ITTPC,  was  in¬ 
debted  to  Bank  prior  to  the  sale  of  as¬ 
sets  to  TTTFC  and  continues  to  be  in¬ 
debted  to  Bank. 

Under  the  provisions  of  §  2(g)  (3)  of 
the  Act  (12  UB.C.  s  1841(g)  (3) ) ,  shares 
transferred  after  January  1, 1966,  by  any 
bank  holding  company  to  a  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  centred  by  the  transferor,  are 
deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor  imless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not  in  fact 
capable  of  controlling  the  transferee. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  BankAmerica’s  request 
for  a  dete*mlnation  under  i  2(g)  (3)  was 
published  November  10,  1975,  in  40  FR 
52438.  The  time  provided  for  requesting 
a  hearing  has  expired.  No  such  request 
has  been  received  by  the  Board,  nor  has 
any  evidence  been  received  to  show  that 
BankAmerica  is  in  fact 'capable  of  con¬ 
trolling  ITTPC. 

There  exist  no  interlocking  officer  or 
director  relationships  between  Bank¬ 
America  and  its  subsidiaries,  on  the  one 
hand,  and  ITT.  ITTCSC,  and  ITTFC,  on 
the  other.  The  aggregate  amounts  of  debt 
owed  by  ITTFC  and  ITT  respectively  to 
BankAmerica  and  its  subsidiaries  respec¬ 
tively  do  not  constitute  substantial  por¬ 
tions  of  the  consolidated  long-term  debt, 
consolidated  assets  or  consolidated  net 
worth  of  either.  Schedules  for  the  repay¬ 
ment  of  those  debts  have  been  estab¬ 
lished  by  contractual  agreement.  Neither 
BankAmerica  nor  its  subsidlaires  have 
retained  a  security  interest  in  the  assets 
of  either  ITTPC  or  ITT.  TTie  board  (rf 
directors  ot  BankAmerica  has,  by  reso- 
lutton,  disclaimed  control  of  ITTFC  and 


the  chairman  oi  the  board  of  directma  of 
ITTPC  has  disclaimed  ccmtnfi  by  BaidL- 
Amerlca  asserting  that  active  and  effec- 
Uve  contnd  of  ITTPC  is  vested  in  ITT. 
TTxe  outstanding  common  shares  of  TTT 
are  publicly  htid.  It  appears  that  the  sale 
of  the  assets  of  GAC-West  was  at  arm’s 
iMigth. 

Based  on  these  findings,  it  is  ho-eby 
detmnined  that  BankAmorica  is  not  in 
fact  capable  of  controlling  ITTPC. 

Accordingly,  it  is  ordered,  that  the  re¬ 
quest  of  BankAmerica  for  a  determina¬ 
tion  pursuant  to  S  2(g)  (3)  be  and  horeby 
is  granted.  Any  material  change  in  the 
facts  or  circumstances  relied  upon  in 
making  this  detomiination  may  result  in 
Board  reconsideration  ol  the  determina¬ 
tion  made  herein. 

By  order  of  the  Board  of  Governors, 
acting  through  its  G^eral  C^unsti,  pur- 
suant  to  delegated  authority  (12  CFR 
S  265.2  (b)  ( 1 ) ) ,  effective  February  5, 1976. 

[SEAL]  GanriTH  L.  Gaswood, 
Assistant  Secretary  of  the  Board. 

[FR  DOC.76-446S  Filed  2-13-76:8:45  am] 


BREN-MAR  PROKRTIES,  INC. 

Acquisition  of  Bank 

Bren-Mar  Properties.  Inc.,  Columbia, 
Missouri,  has  api^ed  for  the  Board’s  ap¬ 
proval  imder  S  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Ccunpany  Act  (12  UJ3.C.  1842(a)(3) 
to  acquire  80  per  cent  or  more  of  the 
voting  shares  of  First  State  Bank,  Tisho¬ 
mingo.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  iqn>lication 
are  set  forth  in  §  3(c)  of  the  Act  (12 
UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  (ffiice  of  the  Board  of  Govemme  or  at 
the  Federal  Reserve  Bank  of  Dallas.  An^ 
person  wishing  to  c(»nment  cm  the  ap¬ 
plication  should  submit  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  March  2, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Februray  9,  1976. 

[seal]  Gbotith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.76-4466  PUed  2-lS-76;8:46  am] 


HENDERSON  STATE  CO. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engaging  in  Insurance 
A^ncy  Activities 

Henderson  State  Company,  Henderson, 
Nebraska  (“Applicant”) ,  has  api^ed  for 
the  Board’s  approval  under  S  3(a)  (1)  of 
the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1)).  to  becrxne  a  bank 
holding  company  through  the  acquisition 
95  percent  of  the  voting  shares  of 
Henderson  State  Bcmk,  Henderson,  Ne¬ 
braska  (“Bank”).  Applicant  has  also 
applied,  pursuant  to  9  4(c)  (8)  of  the 
Act  (12  UB.C.  1843(c)(8))  and  9  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  toe 
approval  to  acquire  Thleszen  Real  Es¬ 
tate  and  Insurance  Agency,  Henderson, 


Nebraska  ("Agency”) ,  and  to  thereby  act 
as  a  general  insurance  agent  or  broker 
in  Hendersem,  a  community  with  a  pop¬ 
ulation  of  less  than  5,000  persems.  The 
operation  by  a  bank  htddtaig  company  of 
a  general  insurance  agency  in  a  commu¬ 
nity  with  a  populatimi  not  mcceeding 
5,000  persons  is  an  activity  that  the 
Board  of  Governors  has  previously  de¬ 
termined  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)  (9)  (ill)  (a) ) . 

Notice  of  the  applications,  affording  an 
(VPortunlty  for  interested  persons  to 
sutoiit  comments  and  views,  has  been 
given  in  accordance  with  99  3  and  4  of 
the  Act  (40  FR  47541).  Time  for  filing 
comments  and  views  has  expired,  and 
the  applications  and  all  conunaits  re¬ 
ceived  have  been  considered  In  light  of 
the  factors  set  fwth  In  9  3(c)  of  the  Act 
(12  UB.C.  1842(c)).  and  the  omsidera- 
tlons  specified  In  9  4(c)(8)  of  the  Act 
(12  UB.C.  1843(0(8)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  recmtly  organized  for  the  purpose 
of  becoming  a  bank  hbldlrug  company 
through  the  acquisition  at  Bank  and  of 
operating  a  graeral  Insurance  agmey. 
Bank  ($7.1  million  In  deposits)  is  the 
third  largest  of  sev«i  banks  competing 
in  York  County  (which  an;>roximates  the 
rdfivant  banking  market) ,  and  contrOs 
9.3  peremt  ci  the  total  deposits  hdd  by 
conunoTlal  banks  in  the  market.^  Upon 
acquisition  of  Bank,  iq[)iAlcant  would 
contnd  0.1  of  one  percent  of  total  de¬ 
posits  in  ctmunercial  banks  in  Neluaska. 
Since  the  subject  proposal  represoits  the 
restructuring  at.  existing  ownership  in¬ 
terests  of  Bank  and  since  Applicant  has 
no  isresent  subsidiaries,  it  is  concluded 
that  ccmsummatlon  of  the  proposal  would 
not  dlminate  existing  or  potential  cenn- 
petition.  nor  have  ah  adverse  effect  on 
other  banks  in  the  rdevant  market. 

The  financial  condition,  manag«*ial 
resources,  and  future  prospects  of  Ap¬ 
plicant,  which  are  d^midmt  upon  those 
same  factors  in  Baffic.  are  regarded  as 
consistent  with  approval.  Although  Ap- 
Idlcant  will  incur  acquisition  debt  in  con¬ 
nection  with  this  proposal,  the  projected 
income  frcun  the  operation  of  Bank  and 
the  insurance  activities  of  Agency  should 
provide  sufficient  revenue  to  service  the 
debt  without  impairing  the  financial 
conditiim  of  either  AppUcant  or  Bank. 
Accordingly,  considerations  relating  to 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application.  Considerations 
relating  to  convenience  and  needs  are 
also  regarded  as  being  consistent  with 
{^roval.  It  is  the  Board’s  Judgment  that 
consummation  of  the  proposal  to  form 
a  bank  heading  company  would  be  con¬ 
sistent  with  the  public  interest  and  the 
application  should  be  approved. 

Applicant  has  also  apidied  to  the  Board 
to  acquire  the  assets  Agency,  and 
thereby  engage  in  the  activities  of  a  goi- 
eral  insurance  agency,  pursuant  to  sec¬ 
tion  225.4(a)  (9)  (ill)  of  Regulation  Y. 
from  the  luemises  of  Bank.  Approval  of 


^  AU  banking  data  are  aa  of  June  30,  1975. 
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Onoid  RapMsi  It  Tififiui.  THdod;  ocni*^ 
mmanmISaa  of  t3m  tmmmUKM,  Bnadi 
wM  beeomr  »  sabaMBaofy  bank  c4  C«r> 
paratiMi  ant  acquire  tbanne  of  Baak. 

A»  jFcqafred  bf  the  Act,  notice  of  the 
propoeed  merger.  In  fonn  awnrored  bp 
the  Board,  haa  bera  duly  pub&hed,  and 
the  Board  has  requested  reports  on  the 
competitive  factors  from  the  Attorney 
General,  the  Comptinller  of  the  Cor* 
rency,  mid  the  Federal  Dq?oeit  msur- 
anee  Conxnration.  Beard  also  has 
considered  the  triplication  in  light  of 
the  factors  set  forth  in  the  Act. 

On  the  buis  of  the  facts  in  the  record, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  in  the  Board’s  Order  of 
this  date  relating  to  the  triplication  of 
Corporation  to  acquire  Bank,  provided 
that  Bank’s  acquisition  of  the  assets  of 
and  assumption  of  the  liability  to  pay 
dQKsits  made  in  Branch  thall  be  made 
neither  (a)  before  the  thirtieth  calendar 
day  f  (blowing  the  date  of  this  Order,  nor 
(b)  later  than  three  montiis  after  the 
date  of  this  Order,  unless  siich  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
effective  February  9, 1976. 

Esasi.]  THaoDOBB  E.  Axxzsoir, 
Secretary  of  the  Boat’d. 

(FR  DOC.76-44S8  Plied  3-13-TB;8:48  sm] 


OLD  KENT  FMANCtAL  CORP. 

OnHsr  Approving  AcquMtIon  off  Bank 

CHd  Kent  Financial  Corporation 
Grand  Bjqdds,  Mjehigan  (’’Applicant*’), 
a  baidL  bold^  company  arittalB  the 
meaning  of  the  Bank  HcAding  Gosapany 
Act,  has  applied  for  the  Boanfe  approval 
under  i  3(a)  (3)  of  tha  Act  [13  nJ9.C. 
|lM2(a)(3>]  to  acquire  100  percent  of 
the  voting  aharea  of  Old  Kmit  BaidE 
at  Kentwood,  Ksntwosd,  Michigan 
(“Bank”) ,  a  proposed  new  bank.  Bank  is 


tions  Bureau  of  the  State  of  Mkhigan,  in 
lildxt  ef  the  IkctMS  sat  forth  in  (  3(c)  oi 
the  Act  [lgXT.SX:.  I  iag2(«)  1. 

Apidicant,  the  largeat  banking 
earpozation  in  Michigan,  oontrois  four 
banks  ’  vdth  aggregate  depoaitB  of  $901^) 
miiUon,  reiiresenting  approximately  3.1 
per  cent  of  total  dq»slt8  held  by  cmn- 
mmeial  banks  in  the  State.*  Jhasmuch  as 
Bank  will  be  aasuming  the  bwiness  of  an 
existing  branch  of  one  of  Applicant’s 
subtidlarles,  the  estaUishment  oS  Bank 
aa  a  de  novo,  banking  subsidiary  of  Ap¬ 
plicant  would  neither  immediately  in¬ 
crease  Applicant’s  share  oi  d^osits  nor 
alter  its  rank  in  Michigan. 

The  Woodland  Mall  Branch  of  Old 
Kent  Bonk  (deposits  of  $3.4  million)  Is 
presently  located  In  Kentwood  iMtich^an, 
a  suburb  of  (3zand  Rapids  and,  upon 
assuming  tiie  business  of  tha  branch. 
Bank  will  be  competing  in  the  Grand 
Rapids  banking  market*  Through  the 
Old  Kent  Bank.  AppMomt  controls 
$807.3  million  In  depi^ta,  r^rescnting 
approximately  49  per  cent  of  total  de- 
pocdts  held  by  commercial  banks  in  tiiat 
market,  and  thmreby  ranks  aa  the  largest 
banking  organisation  in  the  rtievant 
banking  market  The  second  largest 
banking  organization  in  the  relevant 
bankkag  market  controls  mproximatety 
32.8  per  cent  (as  of  June  30,  1974)  of 
total  market  deposits  and  is  also  the 
eleventh  largest  banking  organization  in 
the  State,  m  addition,  the  market’s 
third  largest  banking  organisation  con¬ 
trols  approximately  20.3  per  cent  (aa  of 
June  30,  1874)  of  total  nuuket  deposits 
and  la  the  second  largest  bimklng 
orgaitiaation  In  the  State.  Thirtasn  other 
banking  oagantaationa,  including  the 
flints*!  first,  fifth,  and  tenth  largest 
banking  organiaatiens,  are  also  repre¬ 
sented  in  the  retevmnt  banking  market. 

Althaugh  AppUaant  has  banking  ofilces 
located  within  tiia  r^caant  baidcing 
market,  ita  only  preaenee  witiiin  the  city 
of  Koitwood  proper  is  The  Woodland 
Mall  Branch  of  Old  Kent  Bank.  Several 


IflbdB  apidicatiod  would  kianre  the  rai$> 
dents  of  Henderson  a^  suntkiwsd  eon-^ 
venient  source  of  Ineusaner  acrvtees, 
which  result  the  Board  regards  as  being 
in  tin  publie  intorest.  Pnrthermore, 
there  is  no  evidence  in  the  record  Indi¬ 
cating  that  cansununation  of  the  pro¬ 
posal  ’  would  result  in  any  undue 
concentration  of  laseuzces,  unfair  com¬ 
petition.  confltctB  of  interests,  unsound 
banking  practices,  or  other  adverse  ef¬ 
fects  on  the  publie  interest. 

Based  on  the  foreg(ring  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  detamined  that  the  conski- 
erations  affecting  the  factors  under 
9  3(c)  of  the  Act  and  the  balance  of  the 
public  Interest  factors  the  Board  must 
consider  under  i  4(c)  (8)  of  the  Act  both 
favor  approval  of  Appheant’s  proposida. 

Accordini^.  the  implications  ate  ap¬ 
proved  for  the  reasons  summarhed 
above.  The  acquisition  of  Bank  tiiatt  not 
be  made  before  tibc  thirtieth  caleralar 
day  following  the  effective  date  of  this 
Ordff;  and  neitiiea  tte  acquisitian  of 
Bank,  nor  the  acquisitian  of  Agmey 
should  be  made  later  than  three  montha 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal' 
Reserve  Bank  of  Kansas  Cfity  pursuant 
to  delegated  authority.  Tha  determina¬ 
tion  as  to  Applicant’s  insurance  activities 
is  subject  to  the  ccmdltions  set  fortii  in 
9  225.4(c)  of  Regidation  T  and  to  the- 
authority  of  the  Board  of  Govemora  to 
require  reports  by,  and  make  lamina¬ 
tions  of,  holding  coaopanies  and  their 
subsidiaries  and  to  retpdxe  such  modifir 
cationa  (»  termination  of  the  activities 
at  a  bank  bedding  company  or  any  of  tta 
subsldlariea  as  tke  Board  finds  necessary 
to  assure  comphanee  with  the  provisloos 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  February  6, 1978. 

[seal]  THBmKXtB  K  Aluboh, 
Secretary  of  the  Board. 

[PR  Doc.78-4447  Ptted  2-13-70:8:46  sm] 


OLD  KENT  BAI4K  OF  KENTWOOD 

Order  Approving  Appllcallon  lor  AcquM- 
tion  Of  Assets  of  and  Assumption  of 
UakNity  To  Pw  Depoiftt  in  Branch 

Old  Kent  Bank  of  Kentw(xxl.  Kent¬ 
wood.  Michigan  (“Bank”)  a  de  novo 
State  member  baidc  of  the  Federal  Re¬ 
serve  System,  has  applied  for  the  Board’s 
apiMroval,  pursuant  to  the  Bank  Merger 
Act  [12  UB.C.  9  1828(e)  ],  of  the  aocpilsl- 
tlmi  of  the  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  in  Ihe 
Woodland  Mall  Branch  ("Branch”)  of 
Old  Kent  Bank  and  Trust  (Company, 
Grand  RmriiVi.  Mltiilgau,  a  iMtnkmy  sub¬ 
sidiary  of  CM  Keirt  Plnaactal  Corporar 
tion  (“CeB9eratiou”>,  alaa  located  fa 


•UoStag  Sw  this  setloa:  Chslnmn  Bums 
sad  CtoTsrnon  HoUsnd,  Jsekson  snd  Psrtee. 
Absent  snd  not  voting:  (Sovernon  HltchSIT, 

WfWMi  ant  OsMwriL 


being  organized  for  the  primary  purpose 
of  tatdng  over  the  businesB  presently 
being  carried  on  by  The  Woodland  Mall 
Branch  oi  Old  Kent  Bank  and  TTast 
Conumny  (“Old  Koit  Bonk”).  Gkand 
Rapids,  Michigan,  an  existing  subsidiary 
bank  of  Applicant.  Accordingly,  the  pres¬ 
ent  propo^  is  part  of  a  plan  whereby 
an  exlstiiw  brmntit  of  ana  of  Applicant’s 
subsidiaries  would  be  converted  Into  a 
full  service  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  conunents  and  views,  has  bean  givmi 
in  accordance  with  9  3(l>)  of  the  Act.  The 
ttane  tor  filing  conunents  and  views  haa 
eapired,  and  the  Board^  haa  considered 
the  application  and  all  comments  re¬ 
ceived,  Including  those  sutxnittod  by 
Kentwood  National  Bank,  Kentwaod. 

("Preteetants”) ,  and  W  the 
Cenunisstemer  of  the  Financial  laatitu- 


i-Wotliig  for  tMB  action:  Vies  (Histnnsn 
MUtball  snS  Ocwwvaoiii  (XjIiIwUI.  JaekKB. 
saa  Psrtsa.  Abaaat  snd  not  voting:  CSsts- 
msn  Bums  snd  Gtovemors  Holland  sod  WSl- 
Ueli. 


otiier  banking  organizations  also  operate 
hanking  offices  within  the  city  proper.  In¬ 
asmuch  as  Applicant  te  setiting  to  ctmveri 
a  brandi  of  Old  Kent  Basde  into  a  de 
novo  subslcttary  bank  of  AppBcant  and 
the  transaction  Is  mo^  a  part  of  an  In¬ 
ternal  corporate  reorganisation,  it  ap¬ 
pears  that  consummation  of  Applicant’s 
prc^osal  would  not  have  any  significant 
adverse  effects  upon  existing  or  potential 
competition  in  the  relevamt  market. 
Moreover,  on  the  basis  of  the  facts  of 
record,  it  appears  that  consummation  of 
this  proposal  would  not  significantly  alter 


»rtriittr>n,  by  Ordw  dstcd  OoXoibst  2, 
1978,  tbs  Bocurd  spitroved  the  sppUcstlons 
by  il^pUeant,  ffled  punusnt  to  I  S(s)  (8)  of 
tbs  Act,  to  ssqulrs  100  per  cent  of  tbs  voting 
bImsss  of  (Bd  Kent  Bsnk  of  Orsadvllle. 
aesDdvUls,  MIrMisn,  snd  OM  Beat  Bsnk 
sf  Wyamtag,  VPyomlng.  MVbipin.  both  pco- 
Mssd  new  bsnSs  (1978  Psdsrsl  Bsssrrs 
MMSsaiac  saFJLSsesso  (law)]. 

*  AU  dsts  sm  as  of  June  30,  1976, 

iiiilSM  iilbi  I  Vlas  luSHststl 

•  tbs  rtisvsnt  banking  msiksC  Is  tbs  Onnd 
Bsplds  bsnktng  msrlEst.  irtileb  a  aivrozl- 
mstBd  by  tbs  Qnmd  BapMs  kStA. 
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the  stractare  oi  banking  in  the  market 
nor  mntjwhdly  alter  Applicant’s  competi- 
ttre  poedtton  therein. 

In  its  analsnds  of  this  application,  the 
Board  has  also  considered  the  objection 
received  from  a  protesting  party.*  Pro¬ 
testant,  Kentwood  National  Bank  (de¬ 
posits  of  $4.1  million)  is  the  only  unit 
bank  that  is  located  within  the  corporate 
limits  of  the  city  of  Kentwood  and,  under 
Michigan  law,  is  the  only  bank  with 
branching  privileges  that  is  presently 
located  in  that  city.  Protestant  is  a  small, 
recently  chartered  independent  bank 
that  has  been  operating  for  approxi¬ 
mately  two  years  and,  although  it  has 
recently  received  approval  to  establish  a 
branch  within  Kentwood,  that  branch 
has  not  yet  been  opened.  CJenerally 
speaking,  Protestant  claims  that  consmn- 
mation  of  the  transaction  would  have  ad¬ 
verse  competitive  effects  in  that  it  would 
likely:  (1)  increase  concentration  in  the 
market;  (2)  adversely  affect  the  pos¬ 
sibility  of  eventual  deconcentration  of 
the  market;  and  (3)  adversely  affect  the 
competitive  position  of  a  smaller,  re¬ 
cently  opened  bank. 

With  respect  to  the  first  and  second 
contentions  of  Protestant,  the  Board  is 
unable-  to  conclude  from  the  facts  of 
record  that  consummation  of  this  pro¬ 
posal  in  and  of  itself  would  result  in  an 
increase  in  the  concentration  of  banking 
resources  within  the  Grand  Rapids  bank¬ 
ing  market  or  lessen  the  likelihood  that 
the  market  would  become  less  con¬ 
centrated  in  the  futiue.  As  noted  above, 
the  subject  proposal  is  essentially  a  cor¬ 
porate  reorganization  in  which  an  exist¬ 
ing  branch  of  Old  Kent  Bank  will  be 
“spun  off’’  into  a  de  novo  subsidiary  of 
Applicant.  Consummation  of  the  pro¬ 
posal  would  not  have  any  effect  on  the 
amount  of  deposits  under  the  control  of 
Applicant  and,  therefore,  it  would  not 
alter  the  concentration  level  within  the 
market.  Moreover,  Bank  will  take  over 
the  present  office  of  Old  Kent  Bank  in 
Kentwood  and  continue  banking  opera¬ 
tions  from  that  site.  Thus,  this  proposal 
would  not  result  in  the  preemption  of  a 
banking  site.  Furthermore,  given  the 
prospects  for  continued  growth  in  and 
around  Kentwood,  as  well  as  the  entire 
Grand  Rapids  market,  it  does  not  ap¬ 
pear  that  ccmsummation  of  Applicant’s 
proposal  would  raise  significant  barriers 


*The  State  of  Mlcblgan’s  Department  of 
Commerce,  Financial  Institutions  Bureau, 
Issued  approval  on  July  22,  1974,  for  the  or¬ 
ganization  of  Bank  as  a  de  novo  subsidiary 
of  Applicant.  In  a  letter  to  the  Bureau  dated 
July  29,  1974,  Protestant  requested  a  recon¬ 
sideration  of  that  decision.  Accordingly,  a 
public  hearing  was  held  on  October  16,  1974, 
before  the  Btureau,  In  which  hearing  a  trans¬ 
cript  was  made,  formal  testimony  was  heard 
and  exhibits  were  presented.  Thereafter,  on 
May  14,  197S,  the  Bureau  Issued  an  order  af¬ 
firming  the  approval  of  the  previous  de 
novo  application.  In  a  letter  to  the  Federal 
Reserve  Bank  of  Chicago,  dated  September  4, 
1975,  the  Bureau,  In  re^nae  to  that  Bank’s 
request  for  comments  on  the  pending  appli¬ 
cation.  stated  that  It  supported  the  subject 
appUcatlon. 


to  entry  fnmi  organtoatlonii  not  pgeeentty 
represented  In  Kentwood  or  In  111*  Grand 
R&pids  market. 

Turning  to  Protestants  final  (xxxten- 
tkm.  nam^y,  that  oonsimimation  of  the 
pn^iosal  would  adversely  affect  Its  omn- 
petlttve  position,  the  record  indicates 
that  the  projected  growth  of  the  Kent¬ 
wood  area  should  be  able  to  sustain  the 
growth  and  profitability  of  both  Pro¬ 
testant  and  Bank.  The  city  of  Kentwood, 
v^lch  is  adjacent  to  the  dty  of  Grand 
Rapids,  has  a  population  in  excess  of 
27,000.  The  city  is  primarily  residential 
but  has  shown  significant  growth  as  a 
result  of  the  expansion  of  metropolitan 
Grand  Rapids.  In  addition,  ample  em¬ 
ployment  opportunities  are  being  offered 
by  business  and  industry,  both  of  which 
are  assuming  greater  importance  in  the 
area.  In  view  of  the  economic  prospects 
for  the  area,  as  well  as  Protest^t’s 
overall  sound  financial  condition,  it  does 
not  appear  that  Protestant  would  be 
placed  at  a  serious  competitive  disadvan¬ 
tage  vis  a  vis  Bank  as  a  result  of  this 
proposal.* 

On  the  basis  of  the  foregoing  and  the 
facts  of  record,  including  the  submis¬ 
sions  of  both  Protestant  and  the  Com¬ 
missioner  of  the  Michigan  Financial  In¬ 
stitutions  Bureau,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisiticm  would  not  have  slcmificantly 
adverse  effects  upon  existing  competition 
nor  would  it  foreclose  the  development 
of  future  competition  and  that  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satis¬ 
factory.  Bank’s  future  prospects  as  a  sub¬ 
sidiary  of  Applicant  appear  favorable. 
Accordingly,  considerations  relating  to 
the  banking  factors  are  consistent  with 
approval  oi  the  application.  Although 
Bank  will  be  serving  its  customers  as  a 
r^ativ^  small  banking  subsidiary  of 
Applicant,  rather  than  as  a  branch  of  Old 
Kent  Bank,  it  appears  that  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
also  ccmslstent  with  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  Judgment  that 
consummation  of  the  proposed  acquisi¬ 
tion  would  be  consistent  with  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  a{H>roved  for  the  reasons  sum¬ 
marized  above.  The  transactimi  shall  not 
be  made  (a)  before  the  thirtieth  calaxiar 
day  following  the  effective  date  of  this 
Order  nor  (b)  later  than  three  months 
after  that  date,  and  (c)  Old  Kent  Bank 
of  Kentwood.  Kentwood,  Michigan,  shall 
be  opmed  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described 


*  As  psrt  of  this  proposal.  Bank  would  be- 
ootns  a  Stats  member  bank  of  the  Fedanl 
Reserve  System  and  any  additional  branches 
that  It  may  wish  to  open  In  the  future  could 
he  established  only  with  pri(Mr  Board  fq>proval. 


atMve  in  (t>)  and  (c)  may  be  ext^ed 
for  good  cause  by  ttie  Board,  or  by  the 
Faderal  Reserve  Bank  of  Chk^o  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  9, 1976. 

fsx&L]  Trxoikmk  E.  Alusow. 

Secretary  of  the  Board. 

[FR  Doc.76-4469  Filed  2-13-7e;8:45  am] 


SOUTHERN  BANCORPORATION.  INC. 

Order  Approving  Acquisition  of  Imperial 
Finance  Company,  Inc. 

Southern  Bancorporation,  Inc,,  Green¬ 
ville,  South  CaroUna  (“Applicant’’),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval,  un¬ 
der  i  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  to  ac¬ 
quire  Indirectly  all  of  the  assets  of  Im¬ 
perial  Finance  Company,  Inc.,  Sumtw. 
South  Caroliim  (“Company’’),  through 
its  wholly-owned  subsidiary.  World  Ac¬ 
ceptance  Cmporatioii.  Gh'eenville,  South 
Carolina  (“World  Acceptance’’).  Com¬ 
pany  engages  in  the  activities  of  making 
installment  loans  to  individuals  and  act¬ 
ing  as  agent  in  the  sale  of  credit-related 
life,  accident  and  disability  insmrance. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  r^ted  to  bank¬ 
ing  (12  CFR  225.4<a)  (1)  and  (9)). 

Notice  ol  the  application,  affording  op¬ 
portunity  for  interested  persons  to  svd>- 
mit  commoits  and  views  on  the  public 
interest  factors,  has  bera  duly  putalisbed 
(41  FR  2114).  The  time  fmr  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  all  commoits  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  9  4(c)  (8)  of  the  Act 
(12nJS.C.  1843(c)  (8)). 

Applicant,  the  fifth  largest  banking  ox- 
ganization  in  South  Carolina,  controls 
two  banks  with  deposits  of  approximately 
$270  minion,  representing  approximate 
7  per  cent  of  the  total  depots  in  com¬ 
mercial  banks  in  the  State.*  Applicant’s 
nonbanking  subsidiaries  are  engaged  in 
consumer  finance  and  related  credit  in¬ 
surance  activities. 

World  Acceptance,  with  total  assets  of 
$6.1  mlUlon,  Is  engaged  in  making  per¬ 
sonal  instaitanent  loans  to  individuals 
throufih  52  branch  offices  located  In 
South  Carolina,  Georgia,  and  Texas.  In 
addition,  it  sells  credit-related  Iffe.  ac¬ 
cident  and  health,  and  pr<H>erty  and  cas¬ 
ualty  Insurance  throu^  offices  located 
in  South  Carolina  and  Georgia.  The 
Board  approved  Applicant’s  acqulsiticm 
of  World  Acceptance  at  the  tim^  it 
granted  approval  of  formatimi  of  Ap¬ 
plicant  in  September  1973. 

Company,  with  total  assets  of  $119,494 
(as  of  July  31,  1975),  has  operated  one 


•  Voting  for  this  action:  Vice  Chairman 
MttchaU  and  Ctowrnors  OoldwMl,  Jackson, 
and  Psrtee.  Abesnt  and  not  voting:  Chairman 
Bwns  and  Governors  HoUand  and  Walllch. 

^  AU  banking  data  are  as  ot  June  30,  1978, 
unless  otherwise  Indicated. 
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office,  in  Sumter,  South  Carolina,  since 
December  31,  1971.  It  oigages  in  mak¬ 
ing  direct  loans  on  an  Installment  basis, 
primarily  to  individuals  residing  within 
a  10-mile  radius  at  Sumter.  Conu>any 
also  provides  life  and  accident  and 
health  insurance  relating  to  the  exten¬ 
sion  of  credit.  Applicant  proposes  that 
upon  consummation  of  this  proposal 
Company  will  also  engage  in  the  sale  of 
credit-related  property  and  casualty  in¬ 
surance. 

The  relevant  geographic  market  is  ap¬ 
proximated  by  Sumter  County,  South 
Carolina.  The  record  indicates  that 
consummation  of  this  proposal  would 
eliminate  some  slight  degree  of  existing 
competition  between  Ckxnpany  and  Ap¬ 
plicant’s  subsidiary.  World  Flnimce  Com¬ 
pany  of  Sumter,  South  Carolina  (“World 
Finance”) ,  a  subsidiary  of  World  Accept¬ 
ance,  in  the  relevant  market  wherein  the 
market  share  held  by  each  approximates 
1.1  percent  and  1.2  percent,  respectively. 
However,  the  elimination  of  existing 
competition  appears  negligible  in  view 
of  the  fact  that,  upon  consmnmatlon  of 
this  proposal.  Applicant  would  control 
only  2.3  percent  of  the  personal  loan 
market,  and  18  competing  consumer  fi¬ 
nance  companies  (Including  several  na¬ 
tional  and  regional  companies) ,  as  well 
as  four  ccmunercial  banks  and  a  number 
of  credit  \mions  would  remain  in  the 
market.  In  view  of  the  large  number  of 
competitors  in  the  market  and  the  rela- 
tivdy  small  size  of  the  operations  of 
C<»ipeny  and  World  Finance  in  this 
area,  it  appears  that  no  significant  ad¬ 
verse  effects  on  future  competition  would 
result  from  the  proposal.  On  this  basis, 
the  Board  concludes  that  Applicant’s  ac¬ 
quisition  of  Ck>mpany  would  not  have 
significant  adverse  effects  on  either  ex¬ 
isting  or  future  competition  nor  raise 
barriers  to  entry  by  other  organizations. 

In  considering  this  application,  the 
Board  has  examined  a  covenant  not  to 
compete  contained  in  an  agreement  of 
sale  executed  between  World  Fhumce 
and  Company.  The  Board  finds  that  the 
provisions  of  this  covenant  are  reason¬ 
able  in  duration,  scope,  and  geographic 
area  and  are  consistrat  with  the  public 
interest. 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  in 
any  undue  concentration  of  resources, 
confilcts  of  interests,  unsoimd  banking 
practices,  or  any  other  adverse  effects 
on  the  public  Interest.  Applicant  antici¬ 
pates  that  the  proposed  affiliation  will 
enable  Company  to  offer  higher  risk 
loans  and,  as  hereinbefore  stated,  pro¬ 
poses  to  exand  the  insurance  activities 
of  Company  by  introducing  credlt-rdat- 
ed  prcHDerty  and  casualty  insurance. 
Ihese  new  services  provide  benefits  to 
the  public,  which  in  the  Board’s  (H>in- 
ion,  outweigh  any  slightly  adverse  ef¬ 
fects  the  proposal  mifidit  have  on  exist¬ 
ing  competition  in  the  relevant  area. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 


the  Board  hsis  determined,  in  accord¬ 
ance  with  the  provisions  of  §  4(c)  (8)  of 
the  Act,  that  Applicant’s  acquisition  of 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out¬ 
weigh  possible  adverse  effects.  Accord¬ 
ingly,  the  application  is  hereby  approved. 
This  determination  is  subject  to  the  con¬ 
ditions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  ccunpany,  or 
any  of  its  subsidiaries,  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

The  h-ansaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Board  of  Governors,* 
effective  February  9,  1976. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-4470  Plied  2-13-76:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-13)  ] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Meeting 

The  NASA  Space  Program  Advisory 
Council  will  meet  on  March  3  and  4, 
1976,  in  Room  7002,  Federal  Office  Build¬ 
ing  6, 400  Maryland  Avenue,  SW.,  Wash¬ 
ington,  D.C.  The  meeting,  to  be  held  from 
9:00  A.M.  to  4:30  P.M.  on  March  3, 1976, 
and  from  9:00  A.M.  to  noon  on  March  4, 
1976,  is  open  to  the  public.  The  seating 
capacity  of  the  room  is  about  40  per¬ 
sons,  includhig  Council  members  and 
other  participants.  Visitors  will  be  re¬ 
quested  to  sign  a  visitor’s  register. 

The  NASA  Space  Program  Advisory 
Council  was  established  as  an  interdis¬ 
ciplinary  group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for,  the  work  in  progress  on,  and  the 
accomplishments  of  NASA’s  space  pro¬ 
grams.  The  Council  is  concerned  with 
the  disciplines  appropriate  to  Physical 
Sciences,  Life  Sciences,  Space  Applica¬ 
tions,  and  Space  Systems,  as  they  bear 
on  space  programs.  The  Chairman  of  the 
Council  is  Dr.  Frederick  Seitz.  There  are 
ciurently  elghte^  members  on  the  Coun¬ 
cil  and  additional  members  oxi  four 
standing  committees  which  report  to  the 

a  Voting  for  this  action:  Vice  Chairman 
MitcheU  and  Oovramora  Ooldw^,  Jackson 
and  Partee.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Oovemore  H<Hland  and 
WalUch. 


Council.  The  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
meeting.  For  further  information  con¬ 
tact  the  Executive  Secretary,  Mr.  Na¬ 
thaniel  B.  Cohen,  Area  Code  202,  755- 
8433. 

March  3,  1976 

Item  and  time  Topic 

1.  9:00  a.m _  Opening  remarks.  This 

time  is  provided  for  the 
Chairman’s  introductory 
remarks  and  for  the  ex¬ 
ecutive  secretary  to 
cover  administrative 
matters. 

2.  9:15  a.m -  Sttidy  of  future  program 

issues.  SPAC  will  initiate 
a  study  of  space  program 
goals,  objectives,  and 
future  program  direc¬ 
tions.  The  “Outlook  for 
Space’’  study  will  be 
summarized  and  future 
program  issues  identified 
by  NASA.  SPAC  wlU  be 
asked  to  consider  these 
Issues;  identify  other 
Issues  not  listed  by 
NASA,  and  provide  its 
recommendations  to 
NASA. 

Noon _  Lunch. 

3.  1:30  p.m _  Fiscal  year  1977  budget 

proposal.  NASA  will  re¬ 
view  the  fiscal  year  1977 
budget  submitted  for 
congressional  approval 
and  discuss  its  implica¬ 
tions. 

2:30  p.m _  Special  space  program  is¬ 

sues.  Special  space  pro¬ 
gram  issues  whose  con¬ 
sideration  is  now  timely 
wUl  be  presented  to  the 
CouncU.  SPAC  wlU  be 
asked  to  comment  and 
provide  appropriate  rec¬ 
ommendations.  The  spe¬ 
cific  topics  to  be  dis¬ 
cussed  are:  (a)  The¬ 
matic  mi4>per  and  land- 
sat  foUowon;  (b)  space 
telescope  and  space 
astronomy  institute;  and 
(e)  ^^aoelab  plans. 

4:30  p.m _  Adjourn. 

March  4.  1976 

.  9:00  a.m _  Program  Update.  High¬ 

lights  of  space  program 
events  and  activities 
since  the  last  meeting 
WlU  be  summarized. 

I.  10:00  ajn SPAC  Committee  reports. 

This  time  is  provided  for 
reports  of  the  4  stand¬ 
ing  committees  ou  mat¬ 
ters  they  have  consid¬ 
ered  since  the  last  SPAC 
meeting. 

Noon _  Adjourn. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

IteauAET  10,  1976. 

[KtI>oc.76-44S5  Ftted  2-13-76;8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

in*  N*.  800-41 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Noftica  of  Suspension  of  Trading 

Pebrttary  10,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
8Usp^:ision  of  trading  in  the  common 
stock,  warrants  to  piirchase  the  stock, 
9*4%  (tebentxures  due  1990,  5^%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  Am^dca  being 
traded  otherwise  than  (m  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  seciurities  exchange  is  sus¬ 
pended,  for  the  period  from  Febniary  11, 
1976  through  February  20, 1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76~444S  Fne*2-13-76;8:45  am] 


[Bel.  No.  12089  {SB-NSE-78-7)  1 

MIDWEST  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
PEBRTTARY  9,  1976. 

On  December  17,  1975,  the  Midwest 
Stodc  Exdiange,  120  S.  La  Salle  Street, 
Chicago,  mhu^  60603,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Seeurities  Exchange  Act  of  1934 
(the  “Act”),  as  amoided  by  the  Secu¬ 
rities  Act  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  rule  change  defines  and 
limits  specialists’  liability  on  split  ord«:a 
whfle  awaiting  a  report  from  the  selling 
or  buying  broker. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  d  the 
proposed  rule  change  was  given  by  p<d>- 
lieation  of  a  Commission  Release  (Secu¬ 
rities  Exchange  Act  Release  No.  11950 
(December  23, 1975) )  and  by  publicaticm 
in  the  Federal  Rbcistes  (41  FR  838 
(January  5, 1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requliements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchange,  and  in 
particular,  the  requirements  of  Section  6 
and  Uie  rules  and  regulations  thereunder. 

It  is  'Uierefore  (urdered.  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  Uie 
proposed  rule  change  filed  with  the  (Tom- 
mission  on  December  17, 1975.  be,  and  it 
hereby  is.  approved. 

For  the  Commission  by  the  Dtviskm  of 
Mai^et  Regulation,  pursuant  to  dde- 
gated  authority. 

[seal]  George  A.  FirzsiMitoiiB, 
SecrHmry. 

(FR  Doc.76-4449  FUsd  2-13-76;8:48  am] 

FE06RAL 


[Bal.  Mo.  12088;  (8B-NTSK-7S-7)  ] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Oader  ApiHOving  Rropesed  Rule  Chenge 

February  10, 1976. 

On  October  22.  1975,  the  New  York 
Stock  Exchange,  Inc.,  11  Wall  Street, 
New  York,  New  York  10005  (“NYSE”) 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
pr^xised  rule  change.  The  proposal  con¬ 
tained  amendments  to  NYSE  Rules  127 
and  97  which  redefine  a  block  to  be  at 
least  10.000  shares  or  a  quantity  of  stock 
having  a  market  value  of  $200,000.00 
(whichever  is  less),  and  would  allow  a 
member  holding  a  block  order  to  trade, 
under  certain  circumstances,  with  the 
exposed  bid  (ot  offer)  prior  to  crossing 
the  block. 

Notice  of  the  proposed  rule  change  to- 
getho*  with  the  tmns  of  substance  of  the 
pn^xieed  rule  change  was  given  by  pub¬ 
lication  of  a  C?ommissi<m  Release  (Secu¬ 
rities  Exchange  Act  Release  No.  34-11788, 
November  3.  1975)  and  by  publication  in 
the  IteXBAL  Register  (40  FR  52124, 
November  7, 1975) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
relations  thereimder  applicable  to  na¬ 
tional  securities  exchanges,  and  in  par¬ 
ticular,  the  requirem«it8  of  Section  6 
of  the  Act  and  the  rules  and  regulations 
theimmder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  qf  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  October  22,  1975,  be.  mod  It 
herdsy  is,  approved. 

Frar  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  FrrzsiwifONS, 

Secretary. 

(FR  Doc.76-4460  Filed  2-13-76:8:45  am] 


[File  Na  500-1] 
OMEGA-ALPHA.  INC. 

Nottee  of  Suspension  of  Trading 

February  10,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commkwion  that  the  summary 
suspwiaion  of  trading  in  the  common 
stock  of  Omega-Alpha.  Ine..  being 
traded  otharwlae  than  on  a  natiawai 
securities  exchange  is  required  in  the 
public  interest  and  lor  the  prc^tion  of 
investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1984. 
trading  in  such  securities  otherwise  than 
on  a  national  eecuritlee  exchange  is  sus¬ 
pended,  for  the  poiod  from  3:35  pjn. 
(EST)  on  February  10.  1978  through 
February  If.  1976. 

By  the  Commission. 

[seal]  (3eosgb  A.  FmsnniofVB. 

Seereuiry. 

[FR  Doc.76-4448  FUed  2-13-76;8:45  am] 
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(Rateaae  No.  34-12086;  Fite  No.  SB-FeX-T8-8) 

PACIFIC  STOCK  EXCHANGE,  INC. 

SeH-Reguletory  Organizations;  Proposed 
RuleCtange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
n.S.C.  7Ss(b)  (1) ,  as  amended  by  Pub.  L. 
Na  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  30,  1976, 
the  above-mentioned  self-regulatory 
organizaticm  filed  wltii  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Tbrmb  or  Substance 
or  THE  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(the  “Exchange”)  proposes  to  increase 
the  monthly  dues  payiMaic  by  its  mem¬ 
bers  and  member  firms  frran  One  Hun¬ 
dred  Fifty  Dollars  ($150.00)  per  month 
to  Two  Hundred  FlfW  Dollars  ($250.00) 
per  month.  This  Increase  constitutes 
the  proposed  nde  diange. 

Statemsut  or  Basis  and  PimrosB 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  change  Is  as  follows: 

The  proposed  increase  in  monthly 
dues  payaUe  by  members  and  member 
firms  ot  the  Exchange  is  intended  to 
generate  additfonal  revenues  to  meet  ris¬ 
ing  expenses.  The  Increase  is  consistent 
witii  increased  exposes  incurred  by  tSbe 
Exchange  in  connection  with  its  admin¬ 
istration  and  operations. 

The  proposed  nde  change,  by  increas¬ 
ing  the  monthly  dues  payaUe  by  mem¬ 
bers  and  member  firms  of  the 
r^lects  the  Increased  adminlstrattre 
and  operational  expenses  of  the  Ex¬ 
change  and  rdates  to  the  equitable  «d- 
locatimi  oi  dues,  fees  and  other  charges 
among  its  members  and  member  flran. 

CommNits  on  the  propoaed  rule 
change  have  not  been  soUeited  from  Ex¬ 
change  members  and  member  firms,  «iF«d 
none  have  bera  received. 

The  propoaed  nde  change  wffi  not  Im¬ 
pose  any  burden  on  ccxnpetitlon. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
CTommisslon  may  summarily  abrogate 
sudb  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  apprcHiriate  in  the  pidiUc  Inter¬ 
est,  for  the  protection  of  inveetoxB.  or 
otherwiee  in  f  urthcnnee  of  the  puEpoees 
of  the  Secnritte  FaBehangr  Act  of  1934. 

iBtaeBM  penem  an  invited  to  sub¬ 
mit  written  data,  views  aiKl  arguaxente 
ooacendng  the  foregoing.  PetsoM  dmlr- 
ing  to  raake  written  tfn  siMid 

file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Coeaanlaskn.  Seeurltte  and 
Exchange 

20540.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  at  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  the  Publle  Reference 
Room.  1100  L  Street,  N.W..  YThshMon. 
DjC.  Oedm  at  each  flBng  wlB  also  be 
avallaMa  for  tnspecMon  and  copping  at 
tha  pcinclpal  ofBoe  of  the  above-men¬ 
tioned  s^-regulatory  organization.  All 
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submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above 
should  be  submitted  on  or  before  March 
18,  1976. 

For  the  CcMiunission  by  the  Division 
of  Market  Regulation,  pursuant  to  dde- 
gated  authority. 

[skal]  George  A.  Fitzsimmons, 
Secretary. 

February  9, 1976. 

[PR  r)oc.76-*416  Piled  2-13-76:8:45  am] 


[Bel.  No.  19381;  (70-5801)] 

SOUTHERN  CO.,  ET  AL 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks  and  Dealers 
In  Commercial  Paper;  Exception  From 
Competitive  Bidding 

In  the  matter  of  the  Southern  Co.,  P.O. 
Box  720071,  Atlanta,  Georgia  30346; 
Alabama  Power  Co.,  P.O.  Box  2641,  Bir¬ 
mingham,  Alabama  35291;  Gulf  Power 
Co..  P.O.  Box  1151,  Pensacola,  Rorida 
32502;  Mississippi  Power  Co.,  P.O.  Box 
4079.  Gulfport,  Mississippi  39501. 

Notice  is  hereby  given  that  The  South¬ 
ern  Company  (“Southern”) ,  a  registered 
holding  company,  and  three  of  its  wholly 
owned  electric  utility  subsidiary  com¬ 
panies,  Alabama  Power  Company  (“Ala¬ 
bama”)  ,  Gulf  Power  Company  (“Gulf”) 
and  Mississippi  Power  Company  (“Mis¬ 
sissippi”)  have  filed  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  C<Hnpany  Act  of  1935  (“Act”) 
designating  Sections  6(a),  6(b),  7  and  12 
of  the  Act  and  Rules  45  and  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Southern.  Alabama,  Gulf  and  Missis¬ 
sippi  propose  to  borrow  from  banks  and 
to  issue  and  sell  commercial  paper  from 
time  to  time  on  or  before  March  31, 1977 
In  the  following  maximum  aggregate 
principal  amoimts: 

Amount  of 
proposed 
borrotoing 

Company:  {millions) 

Southern  _ _  $66 

Alabama  _  '  426 

Gulf  - . 66 

MlsslBSlppl  .  68 

Ttanka  within  the  states  of  Alabama, 
Florida  and  Mississiivi  (“local  banks”) 
have  made  cmnmitments  to  lend  to  Ala¬ 
bama,  Gulf  and  Mississippi  respectively, 
up  to  certain  amounts  which  will  be  filed 
by  am^dment.  Any  additlcmal  bank  bor¬ 
rowings  by  Alabama,  Gulf  or  Mississippi 
will  be  from  banks  located  outside  the 
state  in  which  each  company  operates. 
Such  banks  and  the  maximum  amount 
to  be  borrowed  freon  each  will  be  filed  by 
amendment.  No  such  commitments  have 
been  made  to  Southern. 

Southom  (HCAR  No.  18924) ,  Alabama 
(HOAR  No.  18923)  and  Gulf  and  Missls- 
stiMpi  (HCAR  No.  18901)  have  authoriiy 
to  effect  short-term  borrowings  on  or 


before  March  31,  1976  in  excess  erf  i2ie 
amoimts  allowed  the  first  sentence  (ff 
Section  6(b)  ot  the  Act  It  is  estimated 
that  as  of  March  31,  1976  Alaba^  and 
Gulf  will  have,  respectively,  $66,500,000 
and  $11,700,000  of  short-term  notes  out¬ 
standing,  and  Southern  and  Mississippi 
will  have  no  short-term  notes  outstand¬ 
ing.  Thus,  as  of  March  31,  1976,  the 
outstanding  short-term  debt  of  each 
ccxnpany  will  be  within  the  limits  per¬ 
mitted  by  Section  6(b). 

Alabama,  Gulf  and  Mississippi  propose 
that  from  and  after  the  effective  date 
of  the  Cmnmission’s  order  in  this  mat¬ 
ter  to  March  31,  1977,  the  exemption  be 
increased  to  permit  the  issuance  and 
sale  of  the  notes  to  banks  and  commer¬ 
cial  paper  notes  up  to  the  maximum  ag¬ 
gregate  principal  amounts  listed  above. 
Southern  proposes,  unless  otherwise  au¬ 
thorized  by  the  Commission,  that  from 
and  after  the  effective  date  of  the  Com¬ 
mission’s  order  in  this  matter  to  the 
earlier  of  (1)  March  31,  1977  or  (2)  the 
closing  date  of  the  proposed  sale  of  in¬ 
terim  notes  (File  No.  78^797)  or  the  sale 
of  common  stock  (Pile  No.  70-5796), 
whichever  last  occurs.  Southern  be  per¬ 
mitted  to  issue  and  sell  such  short-term 
notes  up  to  the  maximum  aggregate 
principal  amoimt  listed  above. 

The  bank  borrowings  will  be  evidenced 
by  notes  to  be  dated  the  date  of  the 
borrowing  and  to  mature  not  more  than 
one  year  after  the  date  of  issue  (but 
in  no  event  later  than  Jime  30,  1977)  in 
the  case  of  Southern  and  not  more  than 
nine  months  after  the  date  of  issue  in  the 
cases  of  Alabama,  Gulf  and  Mississippi. 
Each  note  evidencing  bemk  borrowing 
will  bear  interest  at  an  effective  rate  per 
annum  in  effect  at  the  lending  bank  cus¬ 
tomary  for  companies  similar  to  the  ap¬ 
plicants  and  will  be  prepayable,  in  whole 
or  in  part,  without  penalty  or  premium. 
Alabama,  Gulf  and  Mississippi  each 
maintain  with  the  local  banks  frmn 
which  borowings  will  be  made  average 
daily  operating  balances  adequate  to 
meet  the  requir^ents  of  such  banks  in 
respect  of  their  services  to  such  com¬ 
panies.  Although  no  arrangements  have 
yet  been  made  as  to  borrowings  from 
non-local  banks,  it  may  reasonably  be 
expected  that  such  banks  will  require  the 
maintenance  of  balances  and/or  fees  in 
lieu  of  balances  in  respect  of  any  such 
borrowings.  If  balances  were  to  be  main¬ 
tained  solely  for  the  purpose  of  satls- 
fsring  such  a  cmnpensatlng  balance  re- 
quiremoit  at  the  currently  prevailing 
rate  of  20%,  the  effective  Interest  cost 
of  the  related  borrowings,  based  on  the 
currently  prevailing  prime  rate  of  6.75%, 
would  be  8.44%  per  annum. 

Southern,  Alabama,  Gulf  and  Missis¬ 
sippi  also  propose  from  time  to  time 
through  March  31, 1977,  to  issue  and  sell 
commercial  paper  in  the  form  of  short¬ 
term  promissory  notes  to  dealers  in  com- 
merical  paper.  The  cinnmercial  paper 
notes  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
issue  and  will  be  sold  in  varying  denomi¬ 
nations  of  not  less  than  $50,000  and  not 
more  than  $5,000,000  and  will  not  by 
their  terms  be  prepayable  prior  to  ma¬ 


turity.  The  commercial  paper  v;  ill  be  sold 
directly  to  or  through  the  dealers  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  Issuance  for  commercial 
paper  of  comparable  qualities  and  like 
maturities.  No  commercial  paper  note 
will  be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest 
cost  which  exceeds  the  effective  interest 
cost  at  which  the  issues  could  borrow 
from  banks. 

Except  for  a  commission  not  to  exceed 
Va  of  1%  per  annum  payable  to  the  dealer 
in  respect  of  commercial  paper  sold 
through  the  dealer  as  agent  for  the  is¬ 
suer,  no  commission  or  fee  will  be  pay¬ 
able  in  connection  with  the  issuance  and 
sale  of  commercial  paper.  The  dealer,  as 
principal,  will  reoffer  the  commercial 
paper  at  a  discount  rate  of  %  of  1% 
per  annum  less  than  the  prevailing  in¬ 
terest  rate  to  the  issuer.  The  commercial 
paper  of  the  issuer  will  be  reoffered  to 
not  more  than  200  customers  of 
the  dealer  identified  and  designated  in 
a  non-public  Ust  prepared  in  advance  by 
the  dealer.  No  addition  will  be  made  to 
such  list  of  customers  without  the  ap¬ 
proval  of  the  Commission.  The  names 
of  the  dealers  are:  The  First  Boston  Cor¬ 
poration  for  Southern;  Lehman  Brothers 
Commercial  Paper;  Inc.  for  Alabama; 
and  A.  G.  Becker  &  Co.  Incorporated  for 
Gulf  and  Mississippi. 

Southern,  Alabama,  Gulf  and  Missis¬ 
sippi  further  propose  that  each  may  from 
time  to  time  borrow  from  the  trust  de¬ 
partments  of  commercial  banks  in  lieu 
of  borrowings  or  sales  of  commercial 
paper.  Trust  department  borrowings  will 
be  made  in  each  case  pursuant  to  a 
master  note  agreement  with  the  lending 
trust  department  and  will  bear  Interest 
at  a  rate  or  rates  per  annum  equivalent 
to  the  rate  currently  charged  by  such 
trust  department  to  other  borrowers 
for  similar  borrowings,  provided  that 
such  interest  rate  shall  not  exceed  the 
discount  rate  currently  quoted  from  time 
to  time  on  directly  placed  commercial 
paper  of  90  to  180  day  maturities  issued 
by  one  or  more  financial  credit  compa¬ 
nies  as  specified  in  the  applicable  master 
note  agreement.  No  master  note  shall 
remain  due  later  than  12  months  in  the 
case  of  Southern  or  9  months  in  the 
case  of  Alabama,  Gulf  and  MUssissippl 
from  the  date  of  issuance  thereof.  Each 
trust  department  will  have  the  right  to 
demand  payment  of  all  or  any  part  of 
the  outst^dlng  principal  on  any  master 
note,  and  such  prlncip^  will  be  prepw 
able  at  any  Ume  without  pmialty.  Each 
master  note  agreement  will  be  termina¬ 
ble  by  either  party  upon  30  days’  notice. 

Southern  will  use  proceeds  of  the  bank 
notes  and  commercial  paper  notes 
t(«ether  with  treasury  funds  and  pro¬ 
ceeds  from  the  planned  sales  of  interim 
notes  and  common  stock,  to  make  capi¬ 
tal  contributions  to  Alabsuna,  Georgia 
Power  Company  (“Georgia”),  Gulf  and 
Mississippi,  to  make  loans  to  Southern 
Services,  Inc.,  and  to  pay  such  notes  when 
due.  Southern  proposes  to  make  capital 
contributions  as  follows;  $150,000,000  to 
Alabama;  $50,900,000  to  Georgia; 
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$14,000,000  to  Gulf;  and  $10,000,000  to 
Mississippi.  Of  such  amounts,  $52,650,000 
($50,900,000  to  Georgia  and  $1,750,000  to 
Gulf)  have  been  authorized  by  the  Com¬ 
mission  (HCAR  No.  18924,  April  9, 1975) . 
Southern  also  proposes  to  increase  the 
amount  of  such  capital  contributions  by 
up  to  $20,000,000  should  the  proceeds 
from  its  proposed  sale  of  common  stock 
exceed  $150,000,000  as  follows:  up  to 
$15,000,000  to  Alabama,  up  to  $3,000,000 
to  Gulf  and  up  to  $2,000,000  to  Missis- 
sippL  Southern’s  bank  notes  and  com¬ 
mercial  paper  notes  are  expected  to  be 
retired  from  the  proceeds  of  any  sale  of 
Southern’s  common  stock  or  from  inter¬ 
nal  cash  resources. 

Alabama,  Gulf  and  Mississippi  will  use 
the  proceeds  from  the  sales  of  bank  notes 
and  commercial  paper  to  reimburse  their 
treasuries  for  part  of  the  expenditures 
for  their  construction  programs  and  to 
pay  at  maturity  outstanding  bank  notes 
and  commercial  paper  notes  incmrred  for 
such  purpose.  ’The  bank  notes  and  com¬ 
mercial  paper  will  be  retired  from  inter¬ 
nal  cash  resources  or  from  the  net  pro¬ 
ceeds  of  any  long-term  financing. 

The  applicants-declarants  request  ex¬ 
ception  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50  in  connection  with 
the  sale  of  commercial  paper  notes  pur¬ 
suant  to  clause  (a)  (5)  (B)  thereof.  It  is 
stated,  in  this  coimection,  that  (a)  all 
commercial  paper  which  they  propose  to 
issue  and  sell  will  have  a  maturity  not  in 
excess  of  270  days,  (b)  current  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  applicants-declarants,  are  pub¬ 
lished  daily  in  financial  publications,  and 
(c)  it  is  not  practical  to  invite  invita¬ 
tions  for  bids  for  commercial  paper. 

Fees  and  expenses  to  be  incurred  by 
Southern  in  connection  with  the  pro¬ 
posed  transactions  are  estimated  at 
$3,400,  including  legal  fees  of  $2,500; 
Alabama’s  fees  are  estimated  at  $3,400, 
inctoding  legal  fees  of  $2,500;  Gulf’s  fees 
are  estimated  at  $1,400  including  legal 
fees  of  $500;  and  Mississippi’s  fees  axe 
estimated  at  $1,400,  including  legal  fees 
of  $500. 

’Ihe  Alabama  Public  Service  Commis¬ 
sion  has  authorized  the  issuance  of  notes 
to  banks  and  the  issuance  of  commer¬ 
cial  paper  by  Alabama.  ’The  Florida  Pub¬ 
lic  Service  Commission  has  Jurisdic¬ 
tion  over  the  issuance  of  notes  to  banks 
and  the  issuance  of  commercial  paper  hT 
Gulf.  No  other  State  commission  and  no 
Federal  cmnmlssion,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Each  applicant  hereby  requests  au¬ 
thority  to  file  certificates  of  notification 
under  Rule  24  on  a  quarterly  basis  by  the 
last  day  of  the  month  following  the  clos¬ 
ing  of  each  calendar  quarter. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  them  March  5, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
tui’e  of  Ids  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 


mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Cmn- 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  parson- 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant-declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
afiDdavit  or,  in  case  of  an  attorney  at  law, 
by  coiificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
applicaticm-declaraticm,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  ^ective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grmit  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  otirer 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  heartog  or  advice  as 
to  whether  a  hearing  is  ordered  wiU  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  includiirg  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
CcHTporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-4461  PUed  2-13-7&R:4&ftin] 


[Pile  No.  500-1] 

W.  T.  GRANT  CO. 

Notice  of  Suspension  of  Trading 

Februast  10,  1976. 

’The  common  stock  of  W.  T.  Grant 
Company  being  traded  on  the  New  York 
Stock  Exchange,  the  Bostixi  Stock 
Exchange  and  the  Midwest  Stock  Ex¬ 
change,  the  4%%  sinking  fund  deben¬ 
tures  due  1987,  the  4%  convertible  sub¬ 
ordinated  debentures  due  1990,  and  the 
4%%  cmivertible  subordinated  deben¬ 
tures  due  1996  listed  on  the  New  York 
Stock  Exchange  pursuant  to  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
all  other  securities  of  W.  T.  Grant  Com¬ 
pany  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
poided,  fcM:  the  period  from  9:50  am. 
(EST)  on  F^ruary  10,  1976  through 
February  19,  1976. 

By  t];ie  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-4447  PUed  2-13-76:8:46  am] 


UNITED  STATES  SINAI  SUPPORT 
MISSION 

[Delegation  oX  Authority  1  ] 

DIRECTOR,  SINAI  HELD  MISSION 

Delegation  of  Authority  Reganttng  General 
Administrative  FtmcUons 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11896,  issued  Janu¬ 
ary  13,  1976,  I  horeby  ddegate  the  fol¬ 
lowing  functions  and  authorities  to  the 
Director,  Sinai  Rtid  Mission,  to  be  exer¬ 
cised  ai  the  Sinai  Field  Mission: 

1.  Approve  and  autborlae  travel  and 
hospitalization  related  to  medical  evacuation. 

2.  Approve  and  auth<»lae  TPY  travel. 

3.  Authorise  and  laeue  OTTR’s. 

4.  Appgpove  travel  advanoea. 

5.  Approve  travel  vouchers. 

6.  Approve  aiMl  authorlae  local  expendi¬ 
tures  tor  admlnlstraftive  support  or  emer¬ 
gency  puipoees  when  not  provided  by  the 
contractor. 

7.  Sign  Time  and  Attendance  cards. 

8.  Approve  and  authorize  premium  oom^ 
pensatory  woric. 

’The  functions  and  authorities  dde- 
gated  horein  may  be  redelegated. 

This  ddegation  of  authority  is  effective 
immediate. 

Dated:  February  6,  1976. 

C.  William  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

(PR  Doc.7e-44a8  Piled  2-13-76:8:45  am) 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Notice  of  MeeNng 

Notice  is  hereby  givoi  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Cmnmittee  on  Edu¬ 
cational  Allowances  that  on  March  4, 
1976,  at  9:00  am.,  the  Veterans  Adminis¬ 
tration  Regional  Office  Station  CTommit- 
tee  on  Educational  Allowancee  shall  be 
Federal  Building,  Romn  303  575  North 
Pennsylvania  Street,  Indianapolis,  In¬ 
diana,  (xmduct  a  hearing  to  detennlne 
whether  Veterans  Administration  bene¬ 
fits  to  all  dlgible  perstms  enrolled  in 
United  Systons,  Inc.,  1600  West  Oliver 
Avenue,  Indiansqxills,  Indiana,  should  be 
discontinued,  as  provided  in  38  CTR 
21.4134,  because  a  requiremoii  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  iqipear  be¬ 
fore.  or  file  statements  with  the  Com¬ 
mittee  at  that  time  and  place. 

Dated:  February  12,  1976. 

James  D.  Cbowb, 
Director,  VA  Regional  Oglce. 
[PR  Doc.76-4646  PUed  3-16-76;8:45  am] 
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DEPARTMENT  OF  LABOR 

Employtnent  and  Tntaing  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notica  of  AfipBcations 


AH  persons  wlsblziff  to  bring  to  tbe  at- 
texrtlon  at  the  Secretary  of  Labor  any 
informatian  perttnoifc  to  tbe  determlnaF- 
tl(8ia  which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  two 
wedcs  of  publieatkm  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 


ment  and.  Training.  601  D  SL,  NW.. 
Washington,  D.C.  20213. 

Signed  at  Wadilngton,  D.C.  Ibis  9th 
day  of  February,  1976. 

Bbw  Bobdkxsky, 
Devuty  Assistant  SeereiaTy 
for  Employment  and  Training. 


The  ozganlsations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  ordor  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  'isL  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  n.S.C.  1924 
(b),  1932,  or  1943(b). 

The  Act  requires  tbe  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  emidoyment  or  business 
activity  provided  by  operations  of  the 
applicanL  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  aflUiate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  Uiere  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 


Applications  receiveA  dming  the  toeele  ending  Feh.  9,  1979 


Name  of  appUeant 

lioeation  o(  enterpciao 

Principal  prodoet  or  aetivlty 

Cortiand  Memoriel  Haq;dtai _ 

Marian  A.  and  Sheila  C.  MeCk)y _ 

Andrew  O.  Qoldstrom  m,  dba.  Maeontown 
Block  Co. 

MinAals  Exploration  Co.,  Ltd _ _ 

O’s  Cold  Sm  Co.  (tenant  to  the  Fanner 
Cltj^. 

Heaftland  Chemicals,  Ine.  (tenant  to  tbe 
Fanner  City). 

Unifllte,  Inc . . . 

Corttaid.N.Y_ . 

Rlldey,  W.  Va . 

Maeontown  and 
BeedariUe,  W.  Va. 

UMlen,  Kv 

ftraM  City,  m . 

. dB.. . 

Inpatient  and  outpatient  hospital  snrrieee. 
Restanrant. 

Coaerete  block. 

Mining  and  washing  ol  fluorspar  ooe. 

Seed  com  processing  and  distribation  plant. 

Agricultural  chemtcala-harhioldea  and  la- 
sectlcidee. 

Bridgewater  Mill  Mall,  Inc . 

Edward  J.  Roy  and  Stnart  3.  Stoeie,  dba. 

Hampshire  Vulage  Oronp. 

B.  FTltUlllaASons . 

and 'Bwaaslxm, 
N.C. 

Woo«Mtook,  Vt . 

Jaffirey,NJS..„ . 

beata. 

Leoee  space  (or  connnerctal  and  light  indus¬ 
trial  tanants. 

Nucalng  heme. 

Bom  International,  Ine . . . . . 

Laurd  Hin  Nnzalng  Center,  Ino _ 

OroorMd,  Inc . . 

Boeky  Maont,  N.C... 
Piekena,  8.C . 

.  Balea  and  aaretoe  o(  farm  equipaMat. 

.  Nnisinc  sarriee. 

Brittany  Fnmitore  (tenant  to  PaoH) _ 

OMo. 

.  Pa(di,lnd. . 

Uonnfftptnrlng  fnmitnrA 

Croatieo  Maltigrapbies,  Inc . 

.  Jaaeabofo,  Ark . 

.  Or^  Blew.  Wm 

.  Cemmerrial  ^nttng. 

[FR  Doc.76-4462  Piled  2-18-76;  8:4f  am] 


The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  tbe  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the 
area,  when  there  Is  noi  sufficient  demand 
for  such  goods,  materials,  commodities, 
servlees,  or  facilittes  to  emjdoy  tbe  ef¬ 
ficient  capacity  of  existing  competitive 
commercial  or  industrial  entermdses,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CfR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  Ibe  overall  emt^oymeit  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emi^iasis  upon  its  potential 
impact  upon  omnpeUtive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  Inmich  plants  or 
facilities,  the  potential  ^ect  of  such  new 
facilities  on  other  existing  plants  or  fa- 


Occupatlonal  Safety  and  Health 
Administration 

OREGON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section-lS  of  tbe  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  n.8.C.  667)  (hereinafter  called  ibe 
Act)  by  which  the  Regional  Administra¬ 
tors  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Admlnls- 
tratcfr)  tmder  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursuant 
to  a  State  plan  which  has  been  sg>proved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  Decem¬ 
ber  28,  1972,  notice  was  published  in  the 
Federal  Register  (37  FR  28628)  of  the 
approval  of  the  Oregon  idan  and  the 
adoption  of  Subpart  D  to  Part  1952  con¬ 
taining  the  decision.  The  notice  of 
proval  of  Revised  Devdopmental  Sched¬ 
ule  was  further  published  on  April  1. 
1974,  in  the  Federal  Register  (39 -FB 
1188D. 

The  Oregon  plan  provides  for  the  adop¬ 
tion  of  State  standards  which  are  at  least 
as  effective  as  comparable  Federal  stand¬ 
ards  promulgated  under  sectkm  6  of  the 
Act 

Section  1952.108  of  Subpart  D  sets 
forth  the  State’s  schedide  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  Deoendier  4,  1975 
from  M.  Keith  Wilson,  Chairman,  Work- 


Lake.  Regional  Administrator,  and  in¬ 
corporated  as  part  of  the  plan,  the  State 
submitted  pnxff  documents  concerning 
Subpart  R  1  1910.265  of  Part  1810,  TlUe 
29,  Code  of  Federal  Regulations,  These 
standards,  which  are  contained  in  Cha«)- 
ter  16  of  the  Oregon  Safety  Code  for 
Places  of  Empioyinent.  were  promulgated 
by  tbe  State  after  Notice  of  Intent  was 
published  in  the  Department  of  State’s 
Administrative  Rules  Bulletin  Vol.  14, 
No.  8,  dated  October  15.  1974.  No  request 
for  a  public  hearing  was  received. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  hereby 
approved.  The  detailed  standards  com¬ 
parison  is  available  at  the  locations  spec¬ 
ified  below: 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dm- 
Ing  Dmmal  business  hours  at  t^  follow¬ 
ing  locations;  OfBce  of  the  Regional  Ad¬ 
ministrator.  Occupational  Safety  and 
Health  Administration,  Room  6048.  909 
First  Avenue,  Federal  OfBce  Building. 
Seattle,  Washington  98174;  Wmkmen’s 
Oompensaftion  Board,  Labor  and  Indus¬ 
tries  Building,  Boom  204,  Salem.  Oregon 
97310:  and  tbe  Technical  Data  Center. 
Room  N-<3620,  300  Oonstitutioa  Avenue 
N.W..  Washington.  DX:.  20210. 

4.  PtibOe  participation.  Under  29  CFR 
S  1953.2(c)  of  this  chapter  the  Assistant 
Seovtary  may  prescribe  alternative  pro- 
ceftaires  to  expedite  the  review  process 


duties  (8)erated  by  the  apifficant.  men's  Compensation  Board,  to  James  W.  or  for  other  goed  cause  which  may  be 
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consistent  with  applicable  laws.  The  As¬ 
sistant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  su[g}lanent 
to  the  Oregon  plan  as  a  proposed  change 
and  making  the  Regional  Administrator’s 
approval  effective  upon  publication  for 
the  following  reason. 

The  standards  were  adc^ted  in  ac¬ 
cordance  with  the  procediural  require¬ 
ments  of  State  law  which  included  pub¬ 
lic  comment  and  further  public  partici¬ 
pation  would  be  repetitious. 

nils  decision  is  effective  February  17, 
1976. 

(Sec.  18,  Ppb.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667) ) 

Signed  at  Seattle,  Washington  this 
19th  day  of  January,  1976. 

John  A.  Granchi, 
Acting  Regional  Administrator, 
Occupational  Safety  and 
Health  Administration. 

|FR  Doc.76-4492  FUed  2-13-76;8:46  am] 


Office  of  the  Secretary. 

[TA-W-35S1 

ALLEGHENY  LUDLUM  STEEL  CORP., 
DUNKIRK,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adiustment  Assistance 

In  €u:cordance  with  S^tlon  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-353:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  work» 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

'ilie  investigation  was  initiated  on  No- 
v^nber  21,  1975  in  response  to  a  woiicer 
petition  received  on  Novraiber  21,  1975 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America,  AFL^CIO  on  b^alf  of 
workers  and  former  woi^ers  producing 
specialty  steel  at  the  Dunkiiic,  New  Toi^ 
plant  of  the  Bar  Products  Division  of  Al¬ 
legheny  Ludlum  Steel  Corporation,  a  di¬ 
vision  of  AUesdieny  Ludlum  Industries 
Inc.,  Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Decem¬ 
ber  9, 1975  (40  FR  57408) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  fnnn  officials  of  Allegheny  Ludlum 
Steel  Corporation,  its  customers,  indus¬ 
try  ftnaly^,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  ^glbility  re¬ 
quirements  of  Secticm  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  lhat  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  s^;)arated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision^have  de¬ 
creased  absolutely,  and 


(3)  lhat  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  SQ)aration,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means 
a  cause  which  is  important  but  not  nec¬ 
essarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  -  Separa¬ 
tions.  ’Die  average  number  of  production 
workers  declined  34  percent  in  the  first 
three  quarts  of  1975  compared  to  the 
like  period  in  1974'.  Average  wedUy 
hours  declined  7  percent  in  the  first  three 
quarters  of  1975  compared  to  the  like 
period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  at  the  Dunkirk 
plant  declined  54  percent  in  the  first 
three  quarters  eff  1975  compared  to  the 
first  three  quarters  of  1974.  Production 
declined  53  percent  in  the  first  three 
quarters  of  1975  compared  to  the  first 
three  quarters  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  speciality  steels  in¬ 
creased  from  120.0  thousand  net  tons  in 
the  first  three  quarters  of  1974  to  142.9 
thousand  net  tons  in  the  first  three  quar¬ 
ters  of  1975.  The  ratios  of  Imports  to  do¬ 
mestic  consumption  and  production  in¬ 
creased  from  11.0  percent  and  10.8  per¬ 
cent,  respectively  in  the  first  three  quar¬ 
ters  of  1974  to  20.3  percent  and  23.2  pert 
cent  in  the  first  three  quarters  of  1975. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicates  that  cus¬ 
tomers  of  the  Bar  Products  Division  of 
Allegheny  Ludlum  Steel  Corporation  re¬ 
duced  piuchases  from  that  division  due 
to  the  lower  price  of  imported  specialty 
sted  products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigatl<m,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  specialty  steel 
produced  at  the  Dunkirk,  N.Y.  plant  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workns  ot  that 
plan,  hi  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

AU  hourly,  and  salaried  workers  engaged  In 
euq>loyment  related  to  the  production  of 
specialty  steel  at  the  DunkUk,  N.Y.  plant  of 
Bar  Products  Division  of  the  Allegheny  Lud¬ 
lum  Steel  Corporation,  a  division  of  Alle¬ 
gheny  Ludlmn  Industries  Inc.,  who  became 
totally  or  partlaUy  separated  from  employ¬ 
ment  on  or  after  December  24,  1974  are  eli¬ 
gible  to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  3l8t 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(FB  Doc.76-4497  Filed  2-lS-76;8:46  am] 


[TA-W-3541 

ALLEGHENY  LUDLUM  STEEL  CORP., 
WATERVUET,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
TTade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-354:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

TTie  investigation  was  initiated  on  No- 
vonber  21,  1975  in  response  to  a  worker 
petition  received  on  Novnnber  21,  1975 
which  was  filed  by  the  United  Steel¬ 
works  of  America,  ARi-CIO  on  bdialf 
of  woikers  and  former  workers  producing 
specialty  sted  at  the  Watervliet,  New 
York  plant  of  the  Bar  Products  Division 
of  Allegheny  Ludlum  Steel  Corporation, 
a  division  of  Allegheny  Ludlum  Indus¬ 
tries  Inc.,  Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  4,  1975  (40  FR  56744).  No  public 
hearing  was  requested  and  nmie  was 
held. 

The  information  upon  vrtiich  the 
determination  was  made  was  obtained 
principally  from  officials  of  Allegheny 
Ludlum  Steel  Corporation,  its  customers, 
industry  analysts,  and  Department  files. 

‘  In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  ellgibiltly  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  wmkers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  beemne  totally  or  partially 
separated,  (h*  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  moductlon,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  Tliat  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  wlUi  arti¬ 
cles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  cmi- 
trlbuted  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  important’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  declined  7  percent  in  the  first 
three  quarters  (ff  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
declined  8  percent  in  the  first  three  quar¬ 
ters  of  1975  compared  to  the  like  period 
in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  absolutely.  Sales  at  the  Wa¬ 
tervliet  plant  declined  58  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  first  three  quarters  of  1974.  Produc¬ 
tion  declined  25  percent  in  the  first  three 
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quarters  of  1975  compared  to  the  first 
three  quarters  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  speciality  steel  in¬ 
creased  from  120.0  thousand  net  tons  in 
the  first  three  quarters  of  1974  to  142.9 
thousand  net  tons  in  the  first  three  quar¬ 
ters  of  1975.  The  ratios  of  imports  to 
domestic  consumption  and  production 
increased  from  11.0  percent  to  10.8  per¬ 
cent,  respectively  in  the  first  three  quar- 
tents  of  1974  to  20.3  p^cent  and  23.2 
percent  in  the  first  three  quarters  of 
1975. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicates  that  cus¬ 
tomers  of  the  Bar  Products  Divisicm  of 
Allegheny  Ludlum  Steel  Corporation  re¬ 
duced  purchases  from  that  division  due 
to  the  lower  price  of  imported  specialty 
steel  products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  specialty 
steel  produced  at  the  Watervliet,  N.Y. 
plant  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  hourly,  and  salaried  workers  engaged 
in  employment  related  to  the  production  of 
specialty  steel  at  the  Watervliet,  N.Y.  plant 
of  Bar  Products  Division  of  the  Allegheny 
Ludlum  Steel  Cmporatlcm,  a  division  of  Alle¬ 
gheny  Ludlum  Industries  Inc.,  who  became 
totally  or  partlaUy  separated  from  employ¬ 
ment  on  or  after  February  3,  1976  are  eligible 
to  ^ply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1976. 

Hbrbkrt  N.  Blackman, 

Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  PoUcy. 

[PR  Doc.76-4498  PUed  2-13-76,8:46  am] 


(TA-W-308] 

HARRY  IRWIN.  INC.,  NEW  YORK, 
NEW  YORK 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Apartment  of 
Labor  herein  presents  the  results  of  TA- 
W-S68:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  iq^y  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec- 
ti(m222of  theAct 

The  investigation  was  initiated  on  No¬ 
vember  4,  1975,  in  response  to  a  worker 
petition  received  <mi  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  b^alf 
of  workers  and  former  workers  producing 
men’s  suits,  sportcoats  and  overcoats  at 
Harry  Irwin,  Inc.,  New  York.  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19, 1975  (40  PR  53643).  No  pubUc 
hearing  was  requested  and  ncme  was 
held. 

The  information  upcm  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  Harry  Irwin. 
Inc.,  its  customers,  the  Cfiothing  Manu¬ 
facturers  Association  of  the  n.S.A.,  the 
n.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
quirements  of  Section  222  of  the  Trade 
Act  9f  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
cretised  absolutely,  and 

(3)  'That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such,  decline  in  sales  or  produc¬ 
tion. 

For  purposes  of  paragraph  (3).  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  Harry  Irwin  declined  17  per¬ 
cent  in  1974  from  1973.  The  average 
number  of  producticm  workers  declined 
25  percent  in  the  first  nine  months  of 
1975  compared  to  the  first  nine  months 
of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  ProductKxi  at 
Harry  Irwin  declined  25  perc«it  in  1974 
compared  to  1973.  Production  declined 
3  percent  in  the  first  nine  months  of 
1975  compared  to  the  first  nine  months 
of  1974. 


1975,  imports  increased  131  percent 
compared  to  the  same  period  in  IfflA. 
The  imports  to  production  ratio  rose 
fixMn  7.7  percent  in-  the  first  seven 
months  of  1974  to  22.1  percent  in  the 
first  seven  months  of  1975. 

Imports  of  men’s  and  beys’  spcutcoats 
increased  their  share  of  the  dcunesttc 
market  in  each  year  from  1971  to  1974. 
The  imports  to  domestic  production 
ratios  increased  from  24.5  percent  in  the 
first  seven  memths  of  1974  to  36.7  per¬ 
cent  in  the  first  seven  months  ol  1976. 

Imports  of  men’s  ovoeoats  like  or  di¬ 
rectly  competitive  with  those  produced 
at  Hury  Irwin  decreased  In  1974  from 
1973,  and  in  the  first  nine  m(mths  of 
1975  compared  to  the  first  nine  months 
of  1974.  However,  overcoat  producti(xi  at 
Harry  Irwin  amounted  to  only  20  per¬ 
cent  of  total  production.  Employees  at 
Harry  Irwin  are  mgaged  in  mnidoyment 


related  to  the  production  of  aU  articles 
of  clothing  and  are  not  classified  by  in¬ 
dividual  product. 

’The  evidmice  devdoped  during  the 
D^mrtment’s  investigsdlon  indicates 
that  the  men’s  domestic  clothing  indus¬ 
try  has  been  adversely  affected  by  in¬ 
creased  imports  from  low  wage  areas. 
Major  customers  of  Harry  Irwin  have 
switched  to  less  expensive  imported 
men’s  clothing  with  greater  styling  ap¬ 
peal  to  consumers.  This  has  resulted  in 
decreased  production.and  increased  em¬ 
ployee  separations  at  the  Irwin  pj^t 
during  1974  and  1976  to  the  present. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  suits 
and  sportcoats  produced  at  the  New 
York,  New  Yoiic  plant  of  Harry  Irwin. 
Incorporated  contributed  importantly  to 
the  total  or  partial  separation  of  the 
woi^rs  at  that  firm.  In  accordance  vdth 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  hourly,  pleoewoA,  and  salaried  workers 
of  Harry  Irwin,  Incorporated,  New  Toik,  New 
York  who  became  totally  or  partlaUy  eepa- 
rated  from  raaploymMit  on  or  after  Octo¬ 
ber  14,  1674  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  cai^ter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th 
day  of  January  1976. 

Gloua  O.  Pkatt, 
Director.  Office  of 
Foreign  Economic  PoUcy. 

[FB  Doc.78-4483  FUed  2-18-76:8:46  am] 


{TA-W-3121 

HILTON  MANUFACTURING  CO., 
UNDCN,  NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worhar  Adhislniant  AasManca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  D^Mtrtment  of 
Labor  herein  presents  the  results  of 
TA-W-312;  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustmmit  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  5.  1975  in  reqranse  to  a  worker 
petition  received  on  November  5.  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  (ACWA) 
on  behalf  of  woriiers  and  former  worious 
producing  suits,  sportcoats,  and  trousers 
at  Hilton  Manufacturing  Company, 
Linden,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Pxdksal  Rscusm  (40  FR 
53643)  on  November  19.  1975.  No  public 
hearing  was  requested  and  none  was 
hdd. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hilton  Mfg. 
Co.,  customers  of  Hilton,  the  UH.  De¬ 
partment  of  CcHnmoxse.  the  UH.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  D^^artment  files. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assignee 


Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  suits  in¬ 
creased  relative  to  domestic  consump¬ 
tion  and  production  in  each  year  fnun 
1971  through  1973,  then  declined  slightly 
in  1974.  In  the  first  seven  months  of 
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In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

^2)  ITiat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  decreased  20  percent  in  1974 
from  1973,  and  remained  stable  in  the 
first  eleven  months  of  1975  compared  to 
the  same  period  of  1974.  Average  weekly 
hours  worked  by  production  workers  de¬ 
clined  13  percent  in  the  first  eleven 
months  of  1975  compared  to  the  first 
eleven  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Total  sales  6f  Hilton 
Mfg.  Co.  declined  in  value  49  percent 
from  1973  to  1974,  and  decreased  10  per¬ 
cent  druring  the  first  ten  months  of  1975 
compared  to  the  same  period  of  1974. 
Hilton’s  production  lecreased  in  unit 
terms  57  percent  from  1973  to  1974,  and 
dropped  15  percent  the  first  ten  months 
of  1975  compared  to  the  first  ten  months 
of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  and  boys’ 
suits  have  increased  relative  to  domestic 
consumption  and  production  in  each 
year  from  1971  to  1973.  *Whlle  imports 
of  men’s  and  boys’  suits  fell  slightly  in 
1974  compared  to  1973,  the  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  in  1974  of  9.9  percent  and  9.0 
percent  respectively  were  well  above  the 
1971-1973  average  of  8.6  percent  and  7.8 
percent  respectively,  m  the  first  7 
months  of  1975  imports  of  men’s  and 
boys’  suits  increased  131  percent  com¬ 
pared  to  the  first  7  months  of  1974.  TTie 
ratio  of  imports  to  domestic  production 
increased  from  7.7  percent  in  the  first 
seven  montbs  of  1974  to  22.1  percent  in 
the  first  seven  months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  Ihe 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  17.1 
percent  and  14.6  percent  respectively  in 
1972  to  22.3  percent  and  18.2  percent 
respectively  in  1974.  The  ratio  of  imports 
to  domestic  production  increased  from 
24.5  percent  in  the  first  seven  months  of 


1974  to  36.7  percent  in  the  first  sevoa 
months  of  1975. 

Imports  of  men’s  and  boys’  tailored 
trousers  decreased  their  relative  share  of 
dcnnestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  re¬ 
spectively  in  1972  to  19.7  percent  and 
16.4  percent  respectively  in  1974.  In  the 
first  sevm  months  of  1975  imports  of 
men’s  and  boys’  tailored  trousers  in¬ 
creased  29  percent  compared  to  the  first 
seven  months  of  1974. 

Declining  sales  to  retailers  by  Hilton 
Clothes,  Inc.,  the  selling  arm  of  Hilton 
Mfg.  Co.,  were  related  to  increasing  pur¬ 
chases  of  imported  apparel  by  the 
retailers. 

Conclusion.  After  careful  review  o(  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  suits,  sport¬ 
coats,  and  trousers  produced  at  Hilton 
Mfg.  Co.,  linden.  New  Jersey  contributed 
importantly  to  the  total  or  partial 
separation  of  the  wo^rs  of  that  idant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  hourly,  piecework,  and  salaried  workm 
engaged  in  empl03nnAnt  related  to  the  pro¬ 
duction  of  suits,  sportcoats,  and  trousers  at 
Hilton  Manufacturing  C(MD|Mtny,  UndMX, 
New  Jersey,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  14,  1974  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  tA  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  January  1976. 

Herbert  N.  Blackman, 

Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 

[FR  Doc.76-4494  Filed  2-13-76;8:45  am] 


lTA-W-3161 

MCKAY  MANUFACTURING  CORP., 
MANCHESTER.  NEW  HAMPSHIRE 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
316:  investigation  regarding  certification 
of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  5.  1975  in  respcmse  to  a  woiirnr 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  wcMrkers 
and  former  workers  producing  men’s 
topcoats  and  overcoats  at  the  McKay 
Manufacturing  Corporation,  Manchester, 
New  Hampshire. 

The  notice  of  investigati<m  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1975  (40  FR  52645) .  No  pub¬ 
lic  hearing  was  requested  and  ncme  was 
held. 

'The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Mister  Coats, 
Inc.  <the  parent  firm),  the  Department 


of  Commerce,  the  Intematifmal  ’Trade 
Commission  and  the  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligffiility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  at  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  luipropriate  subdivision  of  the 
firm  have  bec^e  totally  or  partially  sep¬ 
arated,  or  are  threatoied  to  become  to¬ 
tally  or  partially  s^M^ted, 

(2)  that  sales  or  producti(»i,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  contrlbutwl 
importantly  to  such  total  or  partial  s^?a- 
ration,  or  threat  thereof,  and  to  such 
decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “conUibuted  important’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause.  ^ 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Imports  of  men’s  and  boys’  coats  and 
Jackets,  except  suit  type  coats,  not  knit, 
have  declined  11  percent  from  1973  to 
1974  and  decreased  7  percmt  in  the  first 
10  months  of  1975  compared  to  a  like  pe¬ 
riod  in  1974. 

’The  import/production  and  impmrt/ 
consumption  ratios  decreased  from  31.1 
percoit  and  23.7  percent  to  26.1  percmt 
and  20.7  percent,  respective  between 
1973  and  1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I  con¬ 
clude  that  a  significant  number  or  pro¬ 
portion  of  the  workers  of  McKay  Manu¬ 
facturing  Corporation  have  not  bec<xne, 
and  are  not  threatened  with  becoming, 
totally  or  partially  separated  from  em¬ 
ployment  at  that  firm  as  required  in  Sec- 
ticm  222  of  the  ’Trade  Act  of  1974. 

Signed  at  'Vfkshington,  D.C.  this  23rd 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(FR  Doc.76-4495  FUed  2-13-76.8:45  am] 


[TA-W-3171 

SPERRY  UNIVAC,  UTICA,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-317:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  dl  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  5,  1975  in  response  to  a  worker 
petition  received  on  November  5,  1975 
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which  was  filed  by  workers  and  former 
workers  producing  pimch  and  die  assem¬ 
blies,  a  componNit  of  electronic .  data 
processing  equipment,  at  the  Utica,  New 
York  plant  of  the  Sperry  UNTVAC  divi¬ 
sion  of  Sperry  Rand  Corporation,  New 
York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Novem¬ 
ber  21,  1975  (40  FR  54320).  No  public 
hearing  was  requested  smd  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sperry  UNI- 
VAC,  the  U5.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  the  Electrionics  Industry  Associa¬ 
tion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
minaticHi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligiblity  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  that  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  at  the  Utica  plant  declined 
11.5  percent  in  the  first  nine  months  of 
1975  compared  to  the  like  period  in  1974. 
Employment  related  to  the  production  of 
punch  and  die  assemblies  Tor  computer 
equipment  declined  95  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
first  quarter  of  1975. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Production  of  equip¬ 
ment  utilizing  pimch  and  die  assemblies 
at  the  Utica  plant  declined  32.8  percent 
in  the  second  and  third  quarters  of  1975 
compared  to  the  like  period  of  1974.  Pro¬ 
duction  of  punch  and  die  assemblies  at 
the  Utica  plant  ceased  in  the  second 
quarter  of  1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  Sperry  UNIVAC  manufac¬ 
tured  all  punch  and  die  assemblies  for  its 
own  production  requirements.  ’These  as¬ 
semblies  were  uniquely  designed  for  use 
in  Sperry  UNIVAC  computer  equipment. 

Sperry  UNTVAC’s  production  of  com¬ 
puter  equipment  utilizing  punch,  and  die 
assemblies  declined  during  1975  because 
of  adverse  domestic  ecimomic  conditicms. 

Reduced  demand  for  computer  equip¬ 
ment  resulted  in  uneconomical  produc¬ 


tion  levels  of  punch  and  die  assemUies  at 
the  Utica  plant.  Sperry's  fortign  subsid¬ 
iary  manufactured  idmtical  assemblies 
for  overseas  markets.  To  reduce  manu¬ 
facturing  costs,  the  company  ceased  its 
production  of  punch  and  die  assemblies 
at  its  Utica  plant  in  the  second  quarter 
of  1975,  after  beginning  to  import  iden¬ 
tical  ass^nblles  from  its  for^gn  subsid¬ 
iary  in  that  same  quarter. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  punch  and 
die  assemblies  produced  at  the  Utica 
plant  contribute  importantly  to  the 
total  or  partial  separation  of  woiirers  of 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

“All  hourly,  piecework,  and  salariad 
workers  engaged  in  employment  related 
to  the  production  of  punch  and  die  as¬ 
semblies  at  the  Utica,  New  York  plant 
of  the  Sperry  UNIVAC  division  of  Sperry 
Rand  Corporation,  New  York,  New  York 
who  became  totally  or  partially  sepa¬ 
rate  from  employment  on  or  after  Feb¬ 
ruary  2,  1975  are  eligible  to  wply  for 
adjustment  assistance  under  Title  tt. 
Chapter  2  of  the  Ttade  Act  of  1974.” 

Signed  at  Washington,  D.C.,  this  31st 
day  of  January  1976. 

Hebert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.76-4496  FUed  2-18-76;8:46  am] 


LEGAL  SERVICES  CORPORATION 
COMMITTEE  ON  REGULATIONS 
Meeting 

The  next  meeting  of  the  C(xnmittee  on 
Regulations  of  the  Board  of  Directors  at 
the  Legal  Services  Corporaticm  will  be 
on  Saturday,  February  21,  1976,  in  the 
Board  Room  of  the  Santa  Ana  Cc^ege, 
17th  and  Britol,  Santa  Ana,  California, 
to  discuss  proposed  regulations.  The 
meeting  will  ccmvene  at  8:30  am. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

February  13,  1976. 

[FR  Doc.76-4661  FUed  2-13-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  976] 

ASSIGNMENT  OF  HEARINGS 

February  11,  1976. 

Cases  assigned  for  hearing,  posti?one- 
ment,  cancellation,  or  oral  argument  iq?- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  (mly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  posiponements  of 
hearings  in  which  they  are  interested. 

MC  106674  Sub- 169,  Hehtm  Motor  T.inn.  me., 
now  being  assigned  AihU  7.  1976  (1  day), 
at  Chicago,  HI..  In  a  bearing  room  to  be 
later  designated. 

MC  124211  Sub-268,  HUt  TYrndr  Une,  Inc., 
now  being  assigned  April  6.  1976  (1  day), 
at  Chicago,  HI.,  In  a  room  to  be 

later  designated. 

MC  136078  Sub-3,  American  Transport,  me., 
now  being  assigned  April  8,  1976  (2  days) . 
at  Chicago,  HL,  In  a  heating  room  to  be 
later  designated. 

MC  138144  Sub-6,  Fred  Olaon  Co..  Inc.,  now 
being  assigned  April  12.  1976  (1  weA).  at 
Chicago,  m..  In  a  hearing  room  to  be  later 
designated. 

AB  1  Sub  36,  Chicago  A  North  Western 
Transportation  Company.  Abandonment 
between  Heron  Inke  A  Ijake  Wilson,  In 
Jatkson.  Nobles.  Murray  Counties.  Minn., 
now  asrigned  March  2.  1976,  at  Worthing¬ 
ton.  Minn.,  Is  canoeUed  and  reassigned 
to  Mardh  1.  1976  (3  days).  In  the  Coiirt- 
house,  Slayton.  Minn 

MC  107107  Sub  442.  Altorman  lYanqxirt 
Lines,  Inc.,  Opa  ImAa.  norida,  now  being 
assigned  AprU  14,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  124211  Sub  269,  HUt  TYuck  Line,  Inc., 
Omaha,  Nebraska,  now  being  assigned 
April  13.  1976.  at  the  Offices  of  the  Intor- 
state  Commerce  Commission.  Washington. 
D.C. 

MC  48213  Sub  42.  C.  E.  Uzza.  Inc.,  Latrobe, 
Penn^ivanla,  now  being  assigned  Ai^  14, 
1976,  at  the  Offices  of  the  mterstate  Com¬ 
merce  Commission,  Washington,  DX!. 

MC  25798  Sub  277,  Clay  Hyder  TYucklng 
Lines,  Inc.,  Aubumdale,  Fla.,  now  being 
assigned  April  14, 1976,  at  the  Offices  of  the 
mterstate  Commerce  Commission.  Wash¬ 
ington.  D.C. 

MC  111729  Sub  543,  Purolator  Courier  Carp., 
Lake  Success,  New  Y<A.  now  being  as¬ 
signed  pre-hearing  April  6,  1976,  at  the 
Offices  of  the  interstate  Commnee  Com¬ 
mission.  Washington,  D.C. 

MC-C  8489,  Pioneer  Hauling  Company,  Inc.. 
Revocation  of  Certlflcate.  now  being  as- 
rigned  AprU  1.  1976  (1  day),  at  Jeffmon 
City,  Mo.,  m  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-4606  FUed  2-18-76:8:45  am] 


[Notice  No.  182] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

February  17.  1976. 

Synopses  of  orders  entered  by  the 
Motor  C^anier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211. 
312(b).  and  410(g)  cl  the  Interstate 
CcHnmerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  (]FR  Part 
1132).  appear  bdow: 

Ea<di  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  awlicants 
that  there  will  be  no  significant,  effect 
on  the  quality  of  the  human  environ- 
mefit  resulting  from  awroval  of  the  v;>- 
pUcatiem.  As  provided  in  the  Commis- 
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slon’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  March  8, 
1976.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  posU>one  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76108.  By  order  of  Feb¬ 
ruary  5,  1976,  the  Motor  Carrier  Board 
approv^  the  transfer  U— IDA,  INC.,  Pres¬ 
ton,  Idaho,  of  the  operating  rights  in 
permit  No.  MC-135472  (Sub-No.  1)  is¬ 
sued  June  16. 1972,  to  Gale  J.  Doggett  do¬ 
ing  business  as  poggett  Trucking  Com¬ 
pany,  Logan,  Utah,  authorizing  the 
transportation  of  lumber  and  lumber 
mill  products  from  points  in  Cache 
County,  Utah,  to  points  in  Arapahoe. 
Adams.  Boulder,  Denver,  Douglas,  Elbert, 
El  Paso,  Gilpin,  Jefferson,  Larimer, 
Mogan,  Pueblo  and  Weld  (bounties,  Colo. 
Miss  Irene  Warr,  430  Judge  Building, 
Salt  Lake  Cfity,  Utah  84111,  attorney  for 
applicants. 

No.  MC-PC-76207.  By  order  entered 
February  5,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Acme 
Delivery  Service,  Inc.,  Denver,  Colo.,  of 
the  operating  rights  set  forth  in  Certifi¬ 
cates  Nos.  MC-120872  (Sub-No.  3).  and 
MC-120782  (Sub-No.  7),  issued  July  2, 
1965,  and  June  8,  1972,  respectively,  to 
Colorado  Cartage  Company,  Inc.,  Den¬ 
ver.  Colo.,  authorizing  the  transportation 
of  general  commodities,  with  the  usual 
exceptions,  and  specified  commodities, 
from,  to.  or  between  specified  points  in 
Colorado.  Rasnnond  B.  Danks,  1600  First 
of  Denver  Plaza  Building,  Denver,  Colo. 
80202,  attorney  for  applicants. 

No.  MC-PC-76293.  By  order  of  Feb¬ 
ruary  5,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Schultz  b  Son 
Truck  Line,  Inc.,  Long  Prairie.  Minne¬ 
sota.  of  Permit  No.  MC-128462  (Sub-No. 
2) ,  issued  June  27.  1967,  to  Ray  Schultz 
doing  business  as  Schiiltz  Truck  Line, 
Long  Prairie.  Minnesota,  authorizing 
the  transportation  of  (1)  frozen  meats, 
and  (2)  meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  from  the  plantsite 
of  Prairie  Packing  Co.,  at  Long  Prairie, 
Minn.,  to  Chicago,  HI.  Gordon  Rosen- 
meier,  72  Broadway.  Little  Falls.  Miime- 
sota  56345,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.76-4507  Piled  2-13-76:8:45  am) 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  No.  151 

February  5,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C:!PR  §  1131.3.  These 


rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  ofllclal  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  represaitative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and  * 
quoting  the  particular  portion  au¬ 
thority  upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
tin^e  of  equiixnent  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  cxxnpletaiess  and  per¬ 
tinence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigi^cant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Comm^ce  Cmnmis- 
si(m,  Washington.  D.C.,  and  also  in  the 
I.C.C.  Reid  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2368  (Sub-54  TA) .  filed  Jan¬ 
uary  29,  1976.  Applicant;  BRALLEY- 
WILLETT  tank  LINES,  INC.,  2212 
De^?water  Terminal  Road.  P.O.  Box  495, 
Richmond,  Va.  23204.  Applicant’s  repre¬ 
sentative:  William  T.  Marshbum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  irregular  routes,  transporting:  Feast 
Slurry  or  spent  brewers  yeast  in  bulk, 
in  tank  vehicles,  from  Williamsburg.  Va.. 
to  South  Plainfield,  NJ.,  tor  180  days. 
Applicant  has  also  ffied  underlying  ETA 
seating  up  to  90  days  of  (8:)eraUng  au¬ 
thority.  Supporting  shii^)^:  Nmrtheast- 
em  Products  Ccunpany,  3500  S.  Cfiinton 
Ave.,  South  Rainfield,  N.J.  07080.  Send 
protests  to:  District  Supervisor  Paul  D. 
Collins,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  Rm  10-502,  FM- 
eral  Bldg.,  400  North  8th  Street,  Rich¬ 
mond,  Va.  23240. 

No.  MC  30237  (Sub-No.  30TA),  filed 
January  21,  1976.  Aw>llcant:  YEA’TTS 
TRANSFER  CTOMPANY,  P.O.  Box  666, 
Altavista,  Virginia  24517,  Applicant’s 
representative:  J.  J.  Eller,  Jr.,  513  Main 
Street,  Box  551,  Altavista,  Virginia  24517. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fibreboard 
boxes,  corrugated,  knocked  down  fiat, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Container  Corporation  of  Amoica, 
Winston-Salem,  No^  C^olina,  to  the 
plantsite  of  Transmark  Operations.  Ap¬ 
pomattox  County.  Virginia,  for  180  days. 
AK>licant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 


authority.  Sui^iortlng  shippen:  ’Trans- 
mark  Operaticms,  Division  of  Thomas- 
ville  Furniture  Industries,  Box  848.  Ap¬ 
pomattox.  Virginia  24522.  Container  Cor¬ 
poration  of  America.  Box  957,  Atlanta. 
Georgia.  30301.  Send  inotests  to:  Danny 
R.  Beeler,  District  Supervisor.  Bureau  of 
Operaticms,  722  Richard  H.  Poff  Federal 
Building,  P.O.  Box  210,  Roanoke,  Vir¬ 
ginia  24011. 

No.  MC  56244  (Sub-No.  48TA).  filed 
January  19.  1976.  AnAicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  98,  RD.  #2,  Gardni^  Pa. 
17324.  Applicant’s  representative:  John 

M.  Musselman,  410  North  TUrd  Street, 
Harrisburg.  Pa.  17108.  Authority  smi^ht 
to  opiate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Canned  or  preserved  foodstuffs, 
from  the  facilities  of  Heinz  UJ3.A.  at  Iowa 
Cfity  and  Muscatine.  Iowa  to  the  distri¬ 
bution  facilities  of  Heinz  UBA.  at  Rtts- 
burgh  and  Mechanicsburg,  Pa.,  and  Har¬ 
rison,  New  Jersey,  for  180  days.  Applicant 
has  also  filed  an  underiying  ETA  seating 
up  to  90  days  of  operating  authority. 
SuiHX>rting  shippers:  Heinz  UBA.  Post 
Office  Box  57.  Pittsburgh.  Pa.  15230.  Said 
protests  to:  Robert  P.  Amerine,  Dlst. 
Supv.  Bureau  of  Operations,  Interstate 
Cmnmerce  Commission.  278  Fednal 
Building,  Post  Office  Box  869,  Harrisburg, 
Pa.  17108. 

No.  MC  76065  (Sub-No.  31TA).  filed 
January  28,  1976.  Applicant;  EHRLICH- 
NEWARK  TRUCKING  CO.,  INC.,  505 
West  37th  Street.  New  York.  N.Y.  10018. 
Applicant’s  ra>resentative:  Michael  R. 
Werner,  2  West  45th  Street.  New  York. 

N. Y.  10036.  Authority  sought  to  oporate 
as  a  common  carrier,  by  motor  v^lcle. 
over  irregular  routes,  transporting: 
Wearing  apparel  on  hangen.  between 
Yorii.  Pa.  and  Salisbury,  Md.  for  180 
days.  Aiwlicant  has  'also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
Nicole  Shirt,  Ltd.,  1411  Broadway,  New 
York.  N.Y.  Send  protests  to:  Paul  W. 
Assenza,  District  Supervisor,  Interstate 
Commerce  Conunission,  Bureau  of  Op¬ 
erations.  26  Federal  Plaza,  Rm.  1807,  New 
York.  N.Y.  10007. 

No.  MC  83835  (Sub  127TA) ,  filed  Janu¬ 
ary  26. 1976.  Applicant:  WALES  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  6186,  Dal¬ 
las.  Toe.  75222.  Applicant’s  repreeoita- 
tive:  James  W.  Hli^tower,  136  Wynne- 
wood  Professional  Building,  Dallas.  ’Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Iron  and 
Steel  Articles,  from  the  facilities  of  Nucor 
Steel  Division  of  Nucor  Corporation  at 
or  near  Norfolk,  Nebr.,  to  points  in  Kan¬ 
sas.  Oklahoma.  Ohio,  and  Texas.  Re¬ 
striction:  Restricted  to  traffic  originating 
at  the  steel  mill  facilities  of  the  Nucor 
Steel  Division  oi  Nucor  Corporation  at  or 
near  Norfolk.  Nebr.  to  the  named  desti¬ 
nations,  for  180  days.  Supporting  ship¬ 
per:  Nucor  Steel  Division  ot  Nucor  Cor¬ 
poration  P.O.  Box  59.  Norfedk,  Nebr. 
68701.  Said  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  1100  Com- 
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merce  Street,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  108053  (Sub-No.  128TA) ,  filed 
January  26,  1976.  Applicant:  UTTLE 
AUDREY’S  TRANSPORTATION  CX)M- 
PANY,  INC.,  1520  West  23ni  Street,  P.O. 

Box  129,  Fremont,  NE.  68025.  Apidicant’s 
representative:  Lloyd  O.  Sinnett  (same 
address  as  above).  Authority  soufidit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  from  the  facilities  of  Columbia 
Foods,  Inc.  at  or  near  Wallula,  Washing¬ 
ton,  to  points  in  California,  Oregon,  and 
Colorado,  for  180  days.  Applicant  has 
also  filed  an  underlyizig  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers;  Dirk  B.  Martin,  Co¬ 
lumbia  Foods,  Inc.  P.O.  Box  926,  Pasco, 
WA.  99301.  Send  protests  to;  Carroll 
Russell,  District  Supervisor,  Interstate 
Ccunmerce  Commission,  Suite  620,  110 
North  14th  Street,  (Xnaha,  Nebraska 
68102. 

No.  MC  111729  (Sub  604TA),  filed 
January  22,  1976.  Applicant:  PUl^LA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
PuA  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  and  audit  and  accounting  rnedia 
of  oil  kinds,  (1)  fitxn  Mansfield,  Ohio,  to 
Auburn,  Bluflton,  Brownsburg,  C^olumbia 
City,  Corydcm,  Crawfordsville,  Hunting- 
ton,  Indifuiapolis,  Kendallville,  Muncie, 
Nappanee,  Pendleton,  Plainfield,  SouUi 
Ben^  Wabash,  and  Warsaw,  Ind.,  (2) 
between  Manfield,  Ohio;  and  Carmel, 
Ind.,  for  90  days.  Applicant  has  also  filed 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Sui^iorting  ship¬ 
per:  Interstate  Business  Services,  P.O. 
Box  1028,  Mansfield.  Ohio  44901.  Send 
protests  to:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  26  Federal  Plaza.  New  Yorir, 
N.Y. 10007. 

No.  MC  117119  (Sub  562TA).  filed 
January  21,  1976.  Aj;9licant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs.  Ark.,  72728.  Aivli- 
cant’s  representative:  L.  M.  McLean 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pigments,  paint  dry,  paint 
other  than  dry,  plastic  material  (exc^ 
in  bulk) ,  fnun  Glens  Falls.  N.Y.,  to  Santa 
Fe  Springs,  Los  Angeles,  Analteim  Ver¬ 
non,  Visalia,  Oakland,  Newark,  and  San 
Francisco,  Calif.,  Denver,  Colo.,  Portland 
and  Tigaitl,  Oreg.,  Seattle,  Wash,,  and 
Salt  Lake  Cfity.  Utah,  for  180  days.  Ap¬ 
plicant  has  also  filed  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  SuiHX>rting  shii^r:  Hercules. 
Incorporated,  One  Maritime  Plaza,  San 
Francisco,  Calif.,  94111.  Send  protests  to : 
District  Supervisor  William  H.  Land,  Jr., 
3108  Federal  Office  Building,  700  West 
Ci4>itol,  Little  Rock.  Ark.  72201. 

No.  MC  117574  (Sub-No.  274TA),  filed 
January  8,  1976.  Applicant:  DAILY  EX¬ 


PRESS.  INC.,  1076  Harrisburg  Pike.  Post 
Office  Box  39,  Carlisle,  Pa.  17013.  Appli¬ 
cant’s  representative:  James  W.  Ha^, 
Post  Office  Box  1166,  100  Pine  Street, 
Harrisbiurg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  plywood,  acces¬ 
sories,  and  materials  used  in  the  instal¬ 
lation  and  sale  thereof,  from  the  plant 
and  warehouse  sites  of  Abitibi  Corpora¬ 
tion  in  Lucas  County,  Ohio  to  points  in 
the  United  States  in  and  east  of  Nmlh 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado,  and  Texas,  for  180  days.  Applicant 
has  also  filed  an  und^lying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Abitibi  Corpora¬ 
tion,  3250  West  Big  Beaver  Road,  Troy. 
Michigan  48085.  Send  protests  to  :  Robert 
P.  Amerine,  Dist.  Supv.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  119118  (Sub  44TA) .  filed  Jan¬ 
uary  22.  1976.  Applicant:  McCTURDY 
TRUCKING,  INC..P.O.  Box  388,  Labrobe, 
Pa.  15650.  Applicant’s  representative: 
Lawrence  C.  Maston  (ssune  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Matt 
beverages,  in  containers,  from  Rochester, 
N.Y.,  to  Atlantic  C^ty,  N^T.,  and  (2) 
Empty  malt  beverage  containers,  in  the 
reverse  direction,  for  180  days.  Applicant 
has  also  filed  imderlying  HTA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Harrison  Beverage 
(Company,  850  W.  Delilah  Road,  Pleas- 
antiville,  N.J.  Send  protests  to:  Acting 
District  Supervisor  John  P.  Sopko,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  Pitts¬ 
burgh.  Pa.  15222. 

No.  MC  119880  (Sub  77TA).  filed  Jan¬ 
uary  23. 1976.  Applicant:  DRUM  ’TRANS¬ 
PORT.  INC.,  P.O.  Box  2056,  East  Peoria, 
ni.  61611.  Applicant’s  representative:  B. 
N.  Drum  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^odar  routes, 
transporting:  Alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  from  DiGiorgia, 
Csdif.,  to  New  Braunfels,  ’Tex.,  for  180 
days.  Applicant  has  also  filed  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Bear 
Mountain  Winery.  Steven  Hair,  Traffic 
Manager,  P.O.  Box  428,  DiGiorgia,  Calif. 
93217.  Send  protest  to:  Pati  A.  Roscoe, 
Transportation  Assistant,  ICC-BOp, 
Everett  McKinley  Dirksen  Building,  219 
S.  Dearborn  St.,  Room  1086,  Chicago. 
60604. 

No.  MC  128087  (Sub  3TA) ,  filed  Jan¬ 
uary  26.  1976.  Applicant:  JOHN  N. 
JOHN,  doing  business  as,  JOHN  N. 
JOHN  TRUCK  LINE,  P.O.  Box  291, 
Crowley,  La.  70526.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Sedberry,  1102 
Perry-Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle.  over  irregular 
routes,  transporting:  Salt  and  salt  prod¬ 
ucts,  in  bulk,  from  Anse  LaButte  and 
Baldwin,  La.,  to  points  in  Florida. 


Georgia,  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  undeiiying  ETA 
seeUng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Cargill  In¬ 
corporated.  Salt  Division,  Cargill  Build¬ 
ing,  Minneapolis,  Minn.  Said  protests  to: 

Ray  C.  Armstrong,  Jr..  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  9038  Federal 
Building.  701  Loyola  Ave.,  New  Oiieans, 

La.  70113. 

No.  MC  128988  (Sub  77TA).  filed 
January  28,  1976.  Apidicant:  JO/EQEL, 
INC.,  159  South  Seventh  Avenue,  P.O, 
Box  1249,  City  of  mdustiy.  Calif.  91749. 
Applicant’s  representative:  Patrick  E. 
Quinn.  P.O.  Box  82028,  UnccAn,  Nelnr. 
68501.  Authority  sought  to  opoato  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trans¬ 
formers,  frcmi  the  facilities  of  Westing- 
house  Electric  Corporaticm  at  or  near 
Athens,  Georgia  to  points  in  California, 
Oregon,  Washington,  Idaho,  Nevada, 
Arizona,  Utah,  and  Montana.  Restric¬ 
tions:  Restricted  against  the  transporta¬ 
tion  of  (xanmodities  ^^ch  by  reason  of 
size  or  weight  require  the  use  of  specif 
equipment  and  commodities  in  bulk,  and 
furtho:  restricted  to  a  transportation 
sovice  to  be  performed  under  a  continu¬ 
ing  contract  or  contracts  with  Westing- 
house  Electric  Corporation  of  Pitts¬ 
burgh,  Penn.,  for  180  days.  Supporting 
shipper:  Westinghouse  Electric  Corpora¬ 
tion,  Rd.  #5  Leger  Road.  North  Hunt- 
ingdcm,  Penn.,  15642.  Send  protests  to: 
Tnmsportation  Assistant  Mildred  I. 
Price,  Interstate  Cmnmorce  (Toimnission, 
Room  1321,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  An^es,  Calif. 
90012. 

No.  MC  134068  (Sub  26TA),  filed 
January  20,  1976.  Applicant:  KODIAK 
REFRIGERATED  LINES.  INC.,  3336 
Bast  Fruitland  Ave.,  P.O.  Box  58327, 
Vernon,  Calif.  90058.  i^ndicant’s  ronre- 
soitative:  L.  W.  Mofflt  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  Iqr  motor  vdiicle,  over 
irregular  routes,  transporting:  Sauces, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  KlUoman  Foods,  Inc.,  at  or  near 
Walworth,  Wis.,  to  pcdnts  in  Arbsons^ 
California  and  Colorado,  for  180  days. 
Aiddicant  has  also  filed  undeiiying  ETA 
seeking  up  to  90  days  oi  operating  au¬ 
thority.  Supporting  shiimer;  Klkkoman 
Foods,  Inc.,  P.O.  Box  H.  Walworth,  Wis.. 
53184.  Send  protests  to:  ’TramptHtation 
Assistant  Mildred  I.  Price,  Interstate 
Commoxe  Commission,  Room  1321,  Fed¬ 
eral  Building,  300  North  Los  A^eles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  134349  (Sub-No.  17TA) .  filed 
January  28,  1976.  Aimlicant:  B.  L.  T. 
CORPORATION,  405  Hiipd  Ave..  Brook¬ 
lyn,  N.Y.  11215.  Ap]dicant’s  roiresenta- 
tive:  Bat  Cidlins  and  Norton  K  EQtel, 
Suite  6193,  5  Worid  Trade  Cento*,  New 
Yoric,  N.Y.  10048.  Authority  soufiiit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Books,  loose  smd  packaged,  mate¬ 
rials  and  supplies  in  connection  there¬ 
with  (except  in  bulk) ,  for  the  account  (d 
Baker  and  ’Taylor  Companies,  betweeu 
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routes,  transporting:  Cpmmercial  refuse 
containers,  gravity  How  boxes  for  farm 
use.  hay  feeders  for  farm  use.  in  spe¬ 
cialized  equipment,  from  Sioux  Falls,  S. 
Dak.,  to  points  in  Alabama,  Aricansas, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Michigan,  Mississippi, 
Montana,  New  York,  North  Candlna, 
Oklahoma,  Ohio,  South  Carolina,  Ten¬ 
nessee,  Virginia,  West  Virginia,  and 


Petitioners  contend  that  preset  inter¬ 
state  freight  rates  from,  to,  and  within 
Kansas  are  just  and  reasonable  and  that 
the  propos^  intrastate  rates  will  not 
exceed  a  just  and  reasonable  level;  that 
transportation  conditions  for  intrastate 
traffic  in  Kansas  are  not  more  favorable 
than  for  interstate  traffic;  that  traffic 
moving  under  present  Kansas  intrastate 
rail  freight  rates  and  charges  fails  to 
provide  its  fair  share  of  earnings;  and. 


points  in  New  Jersey,  Dunmore,  Scran¬ 
ton,  Philadelphia,  and  Allentown,  Pa., 
Westminster,  Md.,  Berryville,  Va.,  Conk¬ 
lin,  Binghamton,  and  Central  Islip,  N.Y., 
New  Haven,  Milford  and  Greenwich, 
Conn.,  Lawrence  and  Waltham,  Mass., 
on  the  one  hand,  and,  on  the  other  Jersey 
City,  N.J.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seddng  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Division  of  W.  R. 
Grace,  Inc.  Baker  &  Taylor  Companies, 
1515  Broadway,  New  York,  N.Y.  10036. 
Send  protests  to:  Marvin  Kampel.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  lOOOT. 

No.  MC  135423  (Sub  5TA) ,  filed  Jan¬ 
uary  26,  1976.  Applicant:  FRANKLIN 
GORDON,  R.  R.  #1,  Manilla,  Ind.  46150. 
Applicant’s  representative:  Robert  W. 
L^r  n,  1009  CSiamber  of  Ccnnmerce 
Bldg.,  Indianapolis,  Ind.,  46204.  Author¬ 
ity  sought  to  opiate  as  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  feed  ingredients,  from  Rush- 
vUle,  Ind.,  to  Cayuga,  N.Y.  and  York,  Pa. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  Car¬ 
gill,  Incorporated,  Nutrena  Feed  Divi¬ 
sion,  Minneapolis,  for  180  days.  Appli¬ 
cant  has  also  filed  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  CargUl,  Incorpo¬ 
rated,  Nutrena  Peed  Division,  7228  Gal¬ 
loway,  Indianapolis,  Ind.,  46250.  Send 
protests  to:  Fran  Steiling,  Interstate 
Commerce  Commission,  Federal  Bldg.  & 
U.S.  Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  136321  (Sub-ITA) ,  filed  Jan¬ 
uary  21,  1976.  Applicant;  JK  EQUIP¬ 
MENT  CORPORATION,  151  Pulton  Ave¬ 
nue,  White  Plains,  N.Y.  10606.  Appli¬ 
cant’s  representative:  Larsh  B.  Mewhin- 
ney,  235  Mamaroneck  Avenue,  White 
Plains,  N.Y.  10605.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Hails,  hardboard.  ceiling  tile, 
piirwood,  insulation  board,  reenforcing 
rods,  reenforcing  mesh,  wire,  aluminum 
roUs  and  sheets,  copper  rolls  and  sheets, 
construction  hardware,  and  hardware 
cloth,  restricted  to  traffic  having  a  prior 
movement  by  water,  from  points  in  the 
New  York,  N.Y.  Commercial  Zone  as  de¬ 
fined  in  49  CFR  1048.1(b)(1)  and  (2) 
to  White  Plains  and  Kingston,  N.Y.,  un¬ 
der  a  continuing  contract  with  Miller 
Supply  Corp.,  and  Guardian  Purchasing 
Corp.  Supporting  shippers:  Guardian 
Purchasing  Corp.,  151  Fulton  Avenue, 
White  Plains,  N.Y.  10606.  Send  protests 
to:  Steph^  P.  T(xnany,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No  MC  141565  (Sub  2TA) ,  filed  Jan¬ 
uary  26,  1976.  Applicant;  (CENTRAL 
'TRANSPORT,  INC.,  2904  West  Second 
Street,  Sioux  Falls.  S.  Dak.,  57104.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 


Wymning  under  contract  with  Teon  En¬ 
terprises,  Inc.,  for  180  days.  Supporting 
shipper:  LuVeme  K.  Madsen,  President, 
Teem  Enterprises,  Inc.,  3509  Teem  Drive, 
P.O.  Box  1381,  Sioux  Falls,  S.  Dak.  57101. 
Send  protests  to:  District  Supervism:  J. 
L.  Hammon,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
369,  Federal  Building.  Pierre,  S.  Dak. 
57501. 

By  the  Commission. 

[SEAL]  Robbxt  L.  Oswald, 

Secrete^. 

(m  Doc.76-4609  FUed  2-13-76;8:46  am) 


[No.  36372) 

KANSAS  INTRASTATE  FREIGHT  RATES 
«  AND  CHARGES— 1975 

In  the  matter  of  petition  for  (1)  inves¬ 
tigation,  findings,  and  order  increasing 
certain  intrastate  freight  rates  and 
charges  within  the  State  of  Kansas,  and 
(2)  establishment  of  expedited  proce¬ 
dures  to  permit  prompt  recovery  of  in¬ 
creasing  fuel  costs  attributable  to  intra¬ 
state  traffic  within  the  State  of  Kansas, 
By  joint  petition  authorized  by  section 
13(3)  of  the  Interstate  Commerce  Act, 
filed  Decraiber  8.  1975,  petitioners,  eight 
common  carriers  by  railroad  ^  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  also  (^)eratlng  in  intrastate  com¬ 
merce  in  the  State  of  Kansas,  request 
that  this  Commission  institute  an  in- 
veetigaUon  of  their  Kansas  intrastate 
freight  rates  and  charges,  under  sections 
13  and  15a  of  the  Interstate  Ccxnmerce 
Act,  among  others,  wherein  they  will  seek 
an  order  authorizing  than  to  increase 
such  rates  and  charges  in  the  same 
amounts  approved  for  interstate  appli¬ 
cation  by  this  Cmxunission  in  Ex  Parte 
No.  310,  Increased  Freight  Rates  and 
Charges,  1975,  Nationwide,  and  Ex  Parte 
No.  313,  Increased  Freight  Rates  and 
Charges — Labor  Costs — 1975,  and  further 
request  the  extension  of  exp^ted  proce¬ 
dures  for  prompt  recovery  of  increasing 
fuel  costs  set  out  in  Ex  Parte  No.  311,  Ef¬ 
fect  of  Modifying  Proclamation  No.  3279 
and  Other  Anticipated  Energy  Conserva¬ 
tion  Measures  on  the  Operations  of  Car¬ 
riers  Subject  to  the  Interstate  Commerce 
Act,  to  enccxnpass  the  recovery  of  fuel 
costs  attributable  to  intrastate  traffic 
within  the  state  of  Kansas; 


*  ITie  Atchinson,  Top^a  and  Santa  Fe  Rail¬ 
way  Company;  Chicago,  Rock  Island  and 
Padfle  Railroad  Company;  union  Bsetfle 
Railroad;  Missouri  Pacific  Railroad  Company; 
St.  liOuls-San  nanclsoo  Railway  Company; 
Mlssourl-Kansas-'rezas  Railroad  Company; 
Burlington  Northern  Inc.;  The  Oarden  City 
WMtern  Railway  ConqMmy;  and  The  Kansas 
City  Southern  RaUway  Company. 


that  the  present  Kansas  intrastate  rail 
freight  rates  and  charges  create  imdue 
and  unreasonable  advantage,  preference, 
and  prejudice  between  persons  and  lo¬ 
calities  in  intrastate  ccHmnerce  within 
Kansas  and  those  in  interstate  and  for¬ 
eign  commerce,  and  result  in  undue,  un¬ 
reasonable,  and  unjust  diacriminatloQ 
against  and  an  undue  burden  on  inter¬ 
state  commerce  in  violation  of  sections 
13(4)  and  15a  of  the  Intorstate  Cim- 
merce  Act,  among  others,  to  the  extent 
that  they  do  not  include  the  increases 
authorized  in  Ex  Parte  No.  310  and  313, 
supra: 

Petitioners’  request  for  expedited  pro¬ 
cedures  for  the  recovery  of  fud  costs  at-  .  ^ 
tributable  to  intrastate  traffic  within  the 
state  of  Kansas,  similar  to  those  an¬ 
nounced  by  this  Commission  in  Ex  Parte 
No.  311,  supra,  for  interstate  traffic,  is 
pronature,  for  the  reason  that  such  ixro- 
cedures  have  not  yet  been  put  into  opera¬ 
tion  for  interstate  traffic  from,  to,  and 
within  the  state  of  Kansas; 

Undo:  section  13(4)  of  the  Interstate 
Commerce  Act  and  judicial  authority*, 
this  Commission  is  directed  to  institute 
an  investigation  on  the  lawfulness  of  in¬ 
trastate  rail  freight  rates  and  charges, 
upon  filing  of  a  petition  by  the  railroads 
pursuant  to  section  13(3)  of  the  Act, 
whether  or  not  theretofore  considered  bj 
any  state  agency  or  authority  and  with¬ 
out  regard  to  the  pendency  of  any  such 
cases  before  any  State  agoicy  or  au¬ 
thority; 

Wherefore,  and  good  cause  appeeuring 
therefor: 

It  is  ordered.  That  the  petltkm  be,  and 
it  is  hereby,  granted  to  the  extent  that  an 
investigation,  under  sections  13  and  15a 
of  the  Interstate  Commerce  Act.  be,  and 
it  is  hereby,  instituted  to  determine 
whether  the  Ks^isas  intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  forrign 
commerce,  or  cause  imdue  or  unreason¬ 
able  advantage,  preference,  or  prejudice 
as  between  persons  and  localities  in  in¬ 
trastate  commerce  and  those  in  inter¬ 
state  or  foreign  commerce,  or  are  other¬ 
wise  unlawful,  by  reason  of  the  failure 
of  such  rates  and  chargee  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Cimunlssion  in  Ex 
Parte  No.  310  and  Ex  Parte  No.  313, 
supra.;  and  to  determine  if  any  rates  or 


*  See  IntnuUte  Freight  Rates  and  Oharget, 
1969,  339  I.C.C.  670  (1971),  affirmed  sub  nom. 
State  of  N.C.  ex  rel  North  Caroltna  Utilities 
Com’n  ▼.  I.C.C..  347  F.  Supp.  lOS  (FX)JI.C.. 
1973),  affirmed  rub  nom.  North  CaroUna 
Utilities  Commission  et  al.  ▼.  Interstate  Com~ 
meree  Commission  et  al..  410  UB.  919  (1973). 


FCDHAL  REGISm,  VOl.  41,  NO.  32— TUESDAY,  FEMUARY  17,  1976 


71»4 


NOTICES 


charges,  or  maximum  or  minimiun 
charges,  or  both,  shall  be  prescribed  to 
remove  any  unlawful  advantage,  pref¬ 
erence,  discrimination,  \mdue  burden,  or 
other  violation  of  law,  foimd  to  exist. 

It  is  further  orAered.  That  the  peti¬ 
tion,  insofar  as  it  requests  implementa¬ 
tion  of  procedures  for  intrastate  traffic 
within  the  state  of  Kansas  similar  to 
those  announced  by  this  Commission  in 
Ex  Parte  No.  311,  supra,  be,  and  it  is 
hereby,  denied,  for  the  reason  that  it  is 
brought  prematurely. 

It  is  further  ordered.  That  all  com¬ 
mon  canders  by  railroad  operating  in  the 
State  of  Kansas,  subject  to  the  Jurisdic- 
timi  of  this  Commission,  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Ccxn- 
mission,  Washington,  D.C.  20423,  on  or 
before  15  days  f  rmn  the  Federal  li^ister 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con¬ 
serve  time  and  to  avoid  unnecessary  ex¬ 
penses,  persons  having  cmnmon  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
siUe.  The  Commission  desires  participa¬ 
tion  of  only  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered,  Tliat  as  soon  as 
practicable  after  the  dsite  ot  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereaft^  this  pro¬ 
ceeding  will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein;  that  the  State  of  Kan¬ 
sas  be  notified  of  the  proceeding  by 
sending  copies  of  this  ordo:  and  of  the 
instant  petition  by  certified  mail  to  the 
Governor  of  the  State  of  Kansas  and  the 
State  Corporation  Ccmunlssion  of  the 
State  of  Kansas,  Kansas;  and 

that  further  notice  oi  this  proceeding  be 
given  to  the  public  by^epositing  a  copy 
of  this  order  in  the  office  of  the  Secreti^ 
of  the  Interstate  C(»nmerce  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  (tf  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

Ihis  is  not  a  majcH'  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  aivironment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

By  the  Commission,  Commissi(mer 
Hardin. 

Dated  at  Washington,  D.C.,  this  9th 
day  ot  February.  1976. 

[sxal]  Robsrt  L.  Oswald, 

Secretary. 

[FR  Doc.7S-450e  Filed  a-13-76;8;45  am] 


[NoUce  No.  16] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

mPORTANT  notice: 

Febettart  10.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Sectiim  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  unde*  the 
provisions  of  49  C.FJt.  S  1131.3.  The^ 
rules  provide  that  an  original  and  s'ix 
(6)  coiAes  of  protests  to  an  aivlication 
may  be  filed  with  the  field  <ffilcial  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  alter 
the  date  the  notice  of  the  filing  of  the 
ai^lication  is  published  in  the  Federal 
Rbcxstbr.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  .and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  idmitify 
the  curating  authority  upon  which  it  is 
predicted,  specifying  the  “M.C”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upcrn.  which 
it  r^es.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  iMrovide  and 
the  amount  cmd  type  cff  equipmmit  it  will 
make  availaUe  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap~ 
plication.  The  wtight  acomrded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in- 
foimaticm. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
hmnan  envinmment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  <m  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  29910  (Sub  166TA) .  filed  Janu¬ 
ary  26.  1976.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street.  Fort  Smith,  Ark. 
72901.  Applicant’s  represmtative:  Gary 
D.  Bronson,  (same  address  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Aluminum  scrap, 
ingots,  slabs,  billets,  blooms,  and  alu¬ 
mina,  between  points  within  3  miles  of 
Benton,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana. 
Wisconsin,  Ohio,  Michigan  (lower  pinin- 
sula)  and  points  in  Pennsylvania  <m  and 
west  or  UB.  Highway  19,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Vulcan 
Materials  Co.,  One  Huron  Street,  San¬ 
dusky,  Ohio  44870.  Smid  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  109708  (Sub  63TA).  filed 
January  30,  1976.  Applicant:  H^IAN 
RIVER  'TRANSPORT  CO.,  doing  busi¬ 


ness  as  INDIAN  RIVER  TRANSPORT, 
INC.,  Post  Office  Box  966,  Ft.  Pierce,  F7a. 
33450.  Applicant’s  representative:  James 
E.  Wharton,  17th  Floor,  C7NA  Building, 
P.O.  Box  231,  Orlando,  Fla.  32802.  Au¬ 
thority  sought  to  <8i«Tite  as  a  common 
carrier,  by  motor  v^de,  over  irregular 
routes,  tirmsporting:  Citrus,  molasses, 
blackstrap  molasses  and  citrus  deriva¬ 
tives,  in  bulk,  in  tank  vehicles,  frmn 
points  in  Florida  to  Roberta,  Ga.  Hiere 
is  no  environmental  impact  involved  in 
this  application  for  180  days.  Applicant 
has  also  filed  underlying  ETA  seddng  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Monarch  V^ne  OcMn- 
pany  of  Georgia,  Post  Office  Box  6847, 
Atlanta,  Ga.  30315.  Send  protnts  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Cranmisskm— 
BOP,  Monterey  Building,  Suite  101,  8410 
NW.  53  Terrace,  Bfiami,  Fla.  33166. 

No.  MC  110988  (Sub  329TA),  filed 
January  26, 1976.  Awlicant:  SCUEIDER 
TANK  LINES,  INC.,  200  West  CeceU  St., 
Neenah,  Wis.,  54956.  Apifiicant’s  r^ire- 
sentative:  Neil  A.  Dujardin,  P.O.  Box 
2298,  Green  Bay,  Wis.,  54306.  AutiuHlIy 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp<Niing;  Chromic  add  solution,  in 
hypalon-lined  tanks,  in  bulk,  fnxn  Rlp- 
1^,  Tom.  to  Milwaukee.  VHs.,  for  180 
days.  Aimlicant  has  also  filed  vmderlying 
ETA  seeking  m>  to  90  days  of  operation 
authority.  SuKxnrting  shlwer:  Hydrite 
Chemical  Ccxnpany.  1237  W.  Bruce  SL. 
Milwaukee.  Wis.  53204.  Send  protests  to: 
John  E.  Ryden.  Interstate  Comm^ue 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Mllwa)^ee. 
Wisconsin  53203. 

No.  MC  112854  (Sub  36TA).  filed 
January  26,  1976.  Apidicant:  HOLL- 
BRAND  ’TRUCKlNa,  INC.,  P.O.  Bqx  164. 
cmtario  Center.  N.Y.  14520.  Aindtcant’s 
r^n^sentative:  S.  Michael  Richards/ 
Raymcmd  A.  Richards.  44  North  Ave¬ 
nue,  Wesbster,  N.Y.  14680.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Wood  diips,  from  Sodus, 
N.Y.  to  Mdio(d>any,  Towanda  and  Erie. 
Pa.,  for  180  days.  Andicant  has  also  filed 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suimurting 
shiia?er:  Fay  R.  Andrews,  President 
BFPT  Timber  Products,  fine.,  Sodus,  N.Y. 
14551.  Send  protests  to:  Morris  H.  Gross, 
Dist.  Supvr.,  Biterstate  Ccunmerce  Com¬ 
mission.  Ro(xn  104,  301  Erie  Bhrd.  West. 
Syracuse,  N.Y.  13202. 

No.  MC  114897  (Sub  118TA).  filed 
January  29,  1976.  .Applicant:  WHIT¬ 
FIELD  TANK  LINES,  INC.,  P.G.  Box 
7676,  Phoenix,  Arts.  85011.  Applicant’s 
representative:  J.  P.  Rose,  (same  address 
as  above) .  Authority  sought  to  opoate  as 
a  common  carrier,  by  motor  v^cle,  ov«r 
irregular  routes.  Sulphuric  acid,  in  bulk, 
in  tank  vtibicles,  from  El  Paso,  Tex.,  to 
points  in  Saguache  County.  Colo.,  for 
180  days.  Apidicant  has  also  filed  under¬ 
lying  ETA  seddng  UP  to  90  days  of  op- 
erating  authority.  Suworting  shipper: 
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l^yle  Ttiunt/m  of  Hereford.  Inc..  Box  686. 

Cmter.  Ck)lo..  81125.  Send  protests  to: 

Andrew  V.  Baylor.  District  Supervisor. 

Interstate  Commerce  Commission.  Room 
3427  Federal  Bld«..  230  N.  First  Ave.. 

Phooiix,  Aris.  85025. 

NO.  Me  117119  (Sub  563TA).  fUed 
January  30.  1976.  AivUcant:  wit JJB 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 

Box  188.  Ebn  Springs,  AiX.  72728.  Ap¬ 
plicant’s  representative:  L.  M.  Md^eiui 
(same  address  as  above).  Autbority 
sought  to  opwate  as  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sudi  commodUies,  as  are 
dealt  in  Iqr  retail,  discount  deiartment  m: 
variety  stores  (except  commndttiBB  in 
bulk)  from  the  facilities  of  Wesmor 
Shiigdng,.  Inc.,  at  Secauscus,  N  J..  to  the 
wardioase  facilittes  of  Wal-Mart  Stores. 

Inc.  at  Boitanville.  Ark.,  for  180  days,  a  comiaoa  cerrier.  by  motor  vdil^  ovw 
Applicant  has  also  filed  underlying  ETA  irregular  routes,  transporting 
seddng  up  to  90  days  of  (gierating  au-  cr::jcz.  S-  -  -  •  ; 

thority.  Supporting  shipper:  Wal-Mart  Dsyton,  Ohio  and  maUbexm 

Stores,  me.  P.O.  Box  116.  Benton^  containers  in  the  rev»^SecSS^ 
^  proteste  to:  180 days. Applicant^JJSLoflSl^^ 

Supervisor  WBliam  H.  limd,  Jr^  7(F  lyingETAseekinguptoOOdaysofoDer- 
West  Cairitol.  Little  Rock.  Aik.  72201.  ating  authority.  aimnnr«±ng  nhijuMy-  tt^- 


(ex-  hide,  over  irregular  routes,  transporting: 
^  to  bulk)  moving  to  temperature  con-  Paper  bdos  and  wrappinot  from  wS- 

Idanteite  mond,  Va.,  and  Woburn.  Mass.,  to  ports 
M  Ja<^m  Ice  Cream  Company.  Hutch-  oi  entry  <m  the  United  States-Canada 

*»'*^»dary  line;  restricted  to  the  trans- 
AwiUcant  has  also  filed  undo:-  portatkm  of  shipmoite  destined  to  points 
l^ngETAseddnguptoOOdaysof  <90--  to  the  Province  of  Newfoundland  Can- 
ating  authority.  Supporting  shiitoo::  m-  ada,  for  180  days.  Supporting  shtopeis* 
toyttond  Dairy  Queen,  me..  5701  Green  (1)  Petw  Pan  Sales,  Ltd..  P.O.  Box  1238 
VaU^  Drive.  Minneapolis.  Mtam.  55437.  St.  John’s.  Newfoundland,  (O) 

Send  protests  to:  M.  E.  l^lor,  Dtatriet  Dowd  Papier,  100  Commerce  Way 
SupMTlsor,  mterstate  Commerce  Com-  Woburn.  Mass.  01801.  Srad  protests  to*’ 
mis^n,  501  Petroleum  Building.  Wich-  Donald  O.  Weller.  District  Supervisor 
ita.  Kans.  67202.  mterstate  Commerce  Commission,  Bu- 

No.  MC  119118  (Sub  46TA).  filed  Jan-  g*”  /rf  Operations.  Rm  307,  76  Perl 
uaty  23,  1976.  Applicant:  MoCORDY  Portland,  Maine  04111. 

TOUCKINQ,  mC.,  P.O.  Box  388.  Latrobe,  No  MC  133566  (Sid)  5STA) .  filed  Jan- 
Penn.  15650.  Applicant’s  rqwesentattve:  uary  26.  1976.  Applicant:  GANCUOFF 
Lawrence  C.  Maston  (same  address  as  k  DOWNHAM  TRUCKING  CO..  INC. 
above).  Authority  sought  to  (derate  as  P.O.  Box  479,  Logansport,  Ind.  4694?! 

Applicant’s  r^iresentattve:  (Charles  W. 

.  Matt  beo-  Betohauer.  1224-17th  Street,  NW.,  Wash- 
m  containers,  from  Patast,  Ga.,  to  ington.  D.C.  20036.  Authority  sought  to 
j  ^  ^  operate  as  a  common  carrier,  by  motor 

vddde,  over  irregular  routes,  trans¬ 
porting:  Confectionery,  (excei^  oom- 
(toer-  modittos  to  bulk) ,  from  the  plimteite 

^  - - - — — U-  storage  facilities  of  Leaf  Confectionay, 

No.  MC  117344  (Sub  249TA).  filed  Distributing  Co..  1226  Schaeffer  me.,  at  Chicago,  m..  to  points  to  Con- 

January  27, 1976.  Applicant:  THE  MAX-  St..  Dayt^  Ohio  45404.  Send  protests  to:  neeticat,  Ddaware,  Indiana.  Kentucky, 
WELL  CO..  10380  Evendale  Drive.  Cfin-  Acting  District  Supervisor  John  P.Sopko.  Bfaiyland.  Massachusetts.  New  Jersey, 
cinnati.  Ohio  45215.  Authority  sovgdit  to  Bureau  of  Operattons,  mterstate  Com-  Ohio.  Pennsylvmiia,  Tenneaaee.  and  West 
opoate  as  a  common  carrier,  by  motor  °terce  Commission.  2111  Federal  Build-  Wrgtoia.  Restricted  to  traffle  origtoating 
v^cle,  over  irregular  routes,  transput-  Liberty  Avenue.  Pittsburgh.  above  named  iduiteite  and  dee- 

tog:  Di-N-propgl  phoephorodUhoie  add.  Penn.  15222.  ttoed  to  potote  to  the  named  states,  for 

to  bulk,  to  tank  vehicles,  from  Hooven.  no  MC  121470  (Sidi  iota)  nuA  r.n  ‘^Ays.  Applicant  has  also  filed  undm-- 
CBdo.  to  Murray  KY.  for  180  days.  AppU-  uary  26.  1976  Anolicant-  tanSw^  lying  ETA  seeking  up  to  90  days  of  oper- 
cant  has  also  filed  imderlytog  ETA  seA-  TRANSFER  COMPANY*  sni  Ating  auth<»1ty.  Supporting  shipper: 

tog  up  to  90  days  of  operating  auttiority.  street,  Nashville  Ttem.  ’  37207  Confectionery,  me.,  1155  Itorth 

Suitoorting  shipper:  The  Eleo  Corp..  cant’s  mresmitative'  John  is*  Avenue,  Chicago,  m.,  60051.  Send 

Hooven  Plant.  P.O.  Box  67,  deves,  Ohio  p.o.  Box  E  Bowltoe  armn  K  v  to:  J.  H.  Gray.  Districts  Super- 

45002.  Smd  protests  to:  Paul  J.  Lowry.  Authority  soutoitto  one^  m  *a^om'  Mterstate  Commerce  Commission. 

District  Supervisor,  mterstate  Commerce  mon  carrier  bv  motor^^do.  oU*  Bureau  of  Operations.  346  West  Wayne, 

Commission,  5514-B  Federal  Building,  jmt  routes.  ’  traworth^^i)PrteS^  Street.  Rm..204.  Ft.  Wayne,  md.  46802. 
550  Mato  Street.  Cincinnati.  Ohio  45202.  hardJmard.  fireboard.^'partide^^  No.  MC  136228  (Sub  15TA) .  filed  Janu- 
No.  MC  118142  (Sub  112TA) .  died  Jan-  toe  idanteite  and  storage  facilities  27.  1976.  Applicant:  LUISI  TRUCK 

uary  27. 1976.  Applicant:  M.  BHUENCKR  Printwood.  Inc.,  at  or  near  LINES.  INC..  P.O.  Box  606,  New  Walla 

li  CO..  INC..  6250  North  Broadway.  Wich-  to  potote  to  the  United  States  to  Walla  Highway.  MUton-Freewater. 

ita,  Kans.  67219.  Applicant’s  repreeenta-  And  east  of  North  Dakota.  South  DiUbota,  Oreg.  97214.  Applicant’s  representative: 
ttve:  Lester  C.  Arvto.  814  Century  Flasa  Nebraska  Kansas.  Oklahoma,  and  Tex.  Philip  Skofstad,  3076  E.  Burnside,  Port- 
Bldg.,  Wichita.  Kans.  67202.  Authority  (2)  Equipment,  materials,  and  snppOes.  land.  Oreg.  97214.  Authority  soi^t  to 
sought  to  oportde  as  a  common  carrier.  to  the  manufacture  of  the  com-  operate  as  a  common  carrier,  by  motor 

by  moUw  vehicle,  over  irregular  routes,  idodities  named  to  (1),  above,  from  vddcle,  over  irregular  routes,  trans¬ 
transporting:  Meat,  meat  prodnets.  meat  Pointe  to  the  United  States  to  and  east  of  porting:  Meat,  meat  products  and  meat 
byproducts  and  articles,  distributed  by  BOrth  Dakota.  South  Dakota.  NebradEa,  by-products  from  Yakima,  Wash.,  to  San 
meat  packinghouses,  as  described  to  Sec-  BTansas.  Oklahoma,  and  Texas,  to  the  Francisco,  Alameda.  Santa  Clara,  San 
tions  A  and  C  of  AppaxUx  I  to  the  Report  Ptonteite  and  storage  facilities  of  Print-  Mateo.  Marin,  Contra  COsta,  Solano.  Los 
sard  Descriptions  in  Motor  Carrier*s  Cer-  wood.  Inc.,  at  m*  near  Dickson.  Tom.  Angdes,  Orange,  San  Bernardino  and 
ttfleatee,  61  MCC  209  and  766  (except  Bostrictiem:  Restricted  to  the  transpor-  Riverside,  Calif.,  for  180  days.  Applicant 
hides  and  commodities  to  bulk),  from  totion  of  traffic  originating  at  or  des-  has  also  filed  underlytog  ETA  seeking  up 
potote  to  Walla  Walla  County,  Wash.,  to  ^kied  to  the  planteite  and  storage  facili-  to  90  days  of  opoattog.  authority.  Sup- 
potote  to  Ctelifwnia,  Colorado.  Iowa.  of  Printwood.  Inc.,  at  or  near  Dick-  porting  shiiper:  H  k  H  Packing  Co..  A 
Kansas  and  Nebraska,  for  180  da:^  Sup-  Tenn..  for  180  days.  Sujporting  Division  of  Swift  k  Company,  115  W. 

porting  shipper:  Columbia  R)Ods.  moor-  sktoper:  Printwood.  Inc..  Box  726.  Dick-  Jayson  Blvd..  Chicago.  Bl.  606(M.  Send 
poratod.  P.O.  Box  926,  Pasco,  Wash.  Tkui.  37055.  Send  protests  to:  Joe  protests  to:  W.J.Huetig,  District  Super- 
99301.  Send  protests  to:  M.  E.  Taylor.  Tate.  District  Supervisor.  Bureau  of  visor.  Bureau  of  Operations,  mterstate 
District  Supervisor,  mterstate  Com-  Operations — ^ICC.  Suite  A-422— UH.  Commerce  Commission.  114  Pioneer 
merce  Commission.  501  Petroleum  Build-  Court  House.  801  Broadway.  NashviDe.  CTourthouse,  Portland.  Oreg.  97204. 

tog,  Wichita,  Kmn«  67202  Tenn.  37203.  „  ___  j  , 

136391  (Sub  3TA).  filed  Janu- 

NO.MC  118142  (Sito  113TA).  filed  Jan-  Bo  MC  127337  (Sub  14TA).  fited  Jan-  ary  23,  1976.  Applicant:  BILL’S  MOV- 
uary  28. 1976.  Applicant:  M.  BRUENGER  UAry  28.  1976.  Applicant:  CHETS  DIO.  QIC.,  doing  business  as  A-1  PIO- 

k  CO..  INC..  6250  North  Broadway,  Wich-  'ntANSPORT.  INC..  Charlotte.  Maine  NEER  MOVING  AND  ETTORAGE,  Utah 
ita.  Kans.  67219.  Applicant’s  represent-  (B666.  Applicant's  representative:  Iaw-  CorpontUem.  471  West  5th  South.  Salt 
ative:  Lestm*  C.  Arvto.  814  Cmtury  Flasa  E-  Undemen,  1032  Pennsylvania  Lake  City.  Utah  84101.  Apidicant’s  rep- 

Bldg..  Wichita.  Kans,  67202.  Authority  Bldg..  42S-13th  Street,  N.W..  Washing-  resmtathre:  Miss  Irene  Warr,  430  Judge 
sou^t  to  operate  as  a  common  carrier,  ton.  D.C.  20004.  Authority  sought  to  Buildtog.  Salt  Lake  City,  Utah  84111. 
by  motor  vetiicle.  over  irregular  routes,  operate  as  common  carrier,  by  motor  ve-  Authority  sou^t  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cloth  for 
recycling,  from  points  in  Utah,  to  Salt 
Late,  Utah,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  D.  K.  Fibres,  Inc.,  908  N. 
Eastern  Ave.,  Los  Angeles,  Calif.  90063, 
(Michael  F.  Heatii,  Director  of  Market¬ 
ing).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  Building,  125  South  State 
Street,  Salt  Late  City.  Utah  84138. 

No.  MC  136711  (Sub  24TA) ,  filed  Feb¬ 
ruary  2,  1976.  Applicant:  DAVID  G.  Mc- 
CORKLE  doing  business  as  McCORKLE 
TRUCK  LINE,  2840  S.  High.  P.O.  Box 
9518,  Oklahoma  City,  Okla.  73112.  Appli¬ 
cant’s  r^resentative:  G.  Timothy  Arm¬ 
strong,  6161  North  May,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dried  fish  oil  residuum  (in  bulk  in  dump 
vehicles) ,  from  the  plantsite  of  Vy  Lac¬ 
tose  Laboratories  Co.,  at  Old  Rock.  Kans., 
to  points  in  Arkansas,  Illinois,  Louisiana, 
Mi^issippi,  Missouri,  Oklahoma  and 
Texas,  for  180  days.  Applicant  has  also 
filed  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Vy  Lactose  Laboratories,  Co.. 
1901  Euclid.  Dk  Moines,  Iowa  50313, 
John  Wade,  Asst.  Operations  Manager. 
Send  protests  to:  Joe  Green,  Transpor¬ 
tation  Spec..  ICC-Bureau  of  Operations, 
Rm.  240  Old  P  St.  Office  BuUding,  215 


N.W.  Third  Street,  Oklahoma  City, 
Okla.,  73102. 

No.  MC  136899  (Sub  16TA) .  filed  Feb¬ 
ruary  3,  1976.  Applicant:  HIGGINS 
'TRANSPORTA'nON  LTD.,  1165  East 
Haseltine  St.,  P.O.  Box  192,  Richland 
Center,  Wis.  53581.  Applicant’s  repre¬ 
sentative:  John  E.  Higgins  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rats,  mice,  and  blood  (except  com¬ 
modities  in  bulk) ,  from  Madison,  Wis., 
to  points  in  Minnesota.  Iowa,  Missouri 
and  Kansas  City,  Kans.,  for  180  days.  Ap¬ 
plicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Holtzman 
Company,  Box  4068,  Madison,  Wis.  53711, 
Mogul  Corp./ARS  Sprague  Dawley  Div., 
P.O.  Box  4220,  Madison,  Wis.  53711.  Send 
protests  to:  Richard  K.  Shallaw,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  139  W.  Wilson  St.,  Room  202, 
Madison.  Wis.  53703. 

No  MC  138274  (Sub  24TA) .  filed  Janu¬ 
ary  23,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  A  Utah  Corpora¬ 
tion),  2151  North  Redwood  Road,  P.O. 
Box  15533,  Salt  Lake  City.  Utah  84115. 
Applicant’s  representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street,  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  inedible 
meat,  from  Gooding,  Idaho,  to  Midvale 


and  Salt  Lake  City.  Utah,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  C!hase 
Prod.,  Hagerman,  Idaho  83732, 
(Charles  E.  Baldric,  Owner) .  Send  pro¬ 
tests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  Utah. 

No  MC  141216  (Sub  3TA) ,  filed  Janu¬ 
ary  26.  1976.  Applicant:  DARREL  K. 
OAKTiRY,  doing  business  as  OAKLEY 
ENTERPRISES,  3502  Elm  Avenue,  Rapid 
City,  S.  Dak.  57701.  Applicant’s  repre¬ 
sentative:  James  W.  Olson,  821  Colum¬ 
bus,  Rapid  Cily,  S.  Dak.  57701.  Author¬ 
ity  sou^t  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  shavings, 
from  the  facilities  of  Stauter  Lumber  Co. 
at  Hill  City,  S.  Dak.,  to  the  facilities  of 
'Thompson  Indiistries  Ltd.,  at  or  near 
Storm  Lake,  Iowa,  and  to  the  facilities 
of  Flynn  Farms  at  or  near  Blair,  Nebr., 
for  180  dasrs.  Supporting  shippers:  Don 
Blessing,  Vice  President,  Thompson  In¬ 
dustries,  Ltd.,  501  Seneca,  Storm  Lake, 
Iowa  50588.  Send  protests  to:  District 
Supervisor  J.  L.  Hammond,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  369,  Federal  Building, 
Pierre.  S.  Dak.  57501. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.7&-4524  Filed  2-13-76;  8:46  am] 
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